| 1 *** 


SD K SJ 


an iS 25 


| = 1 6 (| 
IN 8 UR A N. | „ Uh 
| | | 
BEING | 4 
A Collection of all the Foreign Ordinances of Inſurances, and Forms : | 


of Policies, tranſlated into Engliſb; with RE MARK S on ſuch Parts 
as are obſcure or defective; all the Engliſo Acts of Parliament re- 
lating to Inſurances, Shipwrecks, Salvages, and Inſurance-Com- 
panies; the Forms of Policies and Bottomry Bonds; the Conditions of 


1 I 


Inſurances againſt * Se. 
| TOGETHER Wr 
A FRO: of all the Treaties of Commerce ſubſiſting between Ex d- | 
LAND and Foreign Powers; and ſome Mercantile Reflections thereon. ail 
By NIicords MAGENS, Merchant. 
VOLUME II. 
LONDON, * 


Printed by J. HADIZR KORN: And ſold by W. BAK ER, Statiner 
near the Poſt-Office, in Lombard-Street, 


M DCC Lv. 


. 
=” 
- 
9 = 
. 
9 * 
1 
P * 
1 8 
. - 
1 
. 


A id F 
4 4 Oy; 
- * 
>. * * — - * « - * - * * 
4 * 7 ? "> 1 9 we 
- . * , 
c * : Say 7 : : * , + - * ” 4 1 3 


f «T's 
* 
* „ 
1 4 « 4 
- * * % 2 
* - 
9 — — * - =_ . # =» - * 4 S + ©. 
* o < " 1 1 * ” * T | * 1 — — 7 0 Ar 8 Ls 
fs £7 14408 * * 0 > * 1 "I > + F 5 ant 4 * - » - &S 4 £ LA ? * 3141 * 4 
1 
3 * 
"4 1 * * Co * * XY * 
120 Lf = 1 9 1 „ # * 4 * 4 -»d 4 , 
w +> 53S 4 "11 10 o 41 4 „ = Fs 44 N 5 „ 1 1 44 c _— 1 = ' 2 
© ? - 4 Fas. * * * j 
TIO 72211117 C\ OY, ta ' . SV - 121 72 
14 11. 8. 414 Crd . 41. E, of , Jad $300 48+ Ch 
' " : . 
F'\ g * * 4 0 - 4 
PEE, 2 1 704 91 8 1 
HA . "FT . a * * * i ' 4 1 
Y — 
* * 
o * „ * "i. - had * * * 
© £% „ ol | 7* I o » - - * 4 0 11 * 
13 C 141 45 3 8 4 4 4 q at” 5 — . ww .+ 2 * 4 i454 + 
5 1 — 


4 \ 8 7 A © o N * 
4 — * — * 3 8 . 4A, rs DJ — eren 
* * * , e-- -1 o - 8 «+ 39 z of 22 5 Un! 


217 . * Fs c P 7 
Tz 
+ - — ”, . * - * 
n 
. 7 * - . * ” 
13 : * Y - * 
1, 1,84 1b SYS ay T1 'rjt 7 F , N © - " p< - j þ 
-- ” , ; ; * 
V # Snob 414% „% © = * . + - — „ * - * * 14145 © L 
. -. 
+ , 5 IS" « 6 of \ "x 4 ' -» BD + 
% — * - % — TITEL. Ir . "> * . we 4 * * . 1 7 * SS - — # © N 7 # * 
fl hs 4 3, \ [1 , # 1 Cc . 
*  L 2 1 „ Ws % =. ©. EEE.  & * > © 1 * 32 C - * v7 o 6 » & & % * * 41 „ 
4 - 
3 9 
— 
* 
a a - | - — — —ꝙ— 22 — 8 — — - ” . o ou - 4 = 4 - ——— - CY » — 4 tbc „4 4 * a4 
% 
* 
o * — * 
0 r Od 4 \ . 
| od INDICIA, pu Vo ed WY at; 1 . 
* 
— o * 
* 
A ——— ·˙*ꝛ⅛² wu — — - - < OO —e eee 1 + qr — WP * 2 ws __ 5 * _ 1 5 — — . — — 
- | 
© 4 ws 4 8 
* 11 
* E . « - — | WE 
, . 
* 1 
— ” — — _ - —_ 
— nin 400 — 4+ bay —ꝛ — * — —— — — — . 1 — F — 2.2 —_ —— —U—2—ü— ᷓ ꝗ —— 
. 5 4 * 
- 
4 ” 4 _ N 


7 ＋ » y e 1 4 5 *,* o * 4 * 
. * ” 6 , * „ — . ** 85 522 2 
- : - * + © — . * ; ö ; 
M4 2 * 1 4 A + 1 2 \ od * 4 1 * - | * 2 / 4 a * © Yu 220015 Ry 
l © 7 * 
te Rd. , * «1 F ;ft " 
* % F x kf” 9 - Yo % 4.4 L 4 » * * 4 * 4 iD 3 
| * 
* 
* * Fo 1 9 
. * 
* 
> 
* 
- - 
* 
I On 
# 
* 
N LS - i 
7 . 
« = 
— . : 
- 
5 2 ; 
- I K „ £ 6 p 10 
42 245 $2.4 . . | . 
0 = „ — * 4 
— 23 * e 2-6 4 "LL I «28190; 24 * 4 4 
l M : 


Rey 0 N T E N _ 8. 


41 


nr 
Y 


at Horence, n 134233. 
Pag 1-3 


Form of Policies in 1323 427 


An addidenal Ordinance in 


a Ordinances made at 


7 
% 


1926. — 199 25 7, 8 


Far = 10, 11 


A Leghorn Policy, 1751. 12, 13 
Remarks. 1 - 8, 9. 10. 13. 
Antwerp 


in 1363. 


| 2A 
4 * Shipwrecks, Jertiſons, and 
Averages, 1417 


{oo g Men. fight 19-22 
| OF Inſurances. ; Rt © 23-30. 
- Korm of a Policy ir in 1869. 23, 24 
- Remarks _! - 10 211% 10 


. 


| Ora 4 runieg foul of ove 
1 I 
The — wall of en and * 


3. Ordinances made in Spain. 


Ordinanoę of Inſurance in 2886. 30-32 | 


obs — — 1588. 32- 38 


1618. 38-49 
Ferm of a Bottomry Bond. 32- 56 
mee. 31. 32-34 40. 42. 53 


4610. 


K Of Jettiſons and. Mee 61- 64 


A Colledtion of Ordinances of diane Averages and 


RDINANCE = OR made 2671 Inrange. * 
5. Ordinances of ny in 


5 


TED 65 


16880. 
Of Inſurances. e 68-79 
An Addition in 1719. 79-80 
Another in 1726. - $0, 81 
6. Ordinance at Rotterdam in 
COPS), | | = Pon 
Of ** J uriccicton of che Cham 
ber of Inſurances - 357 
Of Inſurances, 87-93 
Of Averages grof.and parti · 
cular. 95-100 
| Reciprocal Duties of Maſters” 


4 59.1 
4. Ordinance made at. Gezas in . 


4 


An ANTON made ia 1745- 


' Remarks. 


and Owners. 100-108 


Duty of Maſters aud Men. 108-119 


Ships doing Damage to each 
other. — 119-121 


: Of the Ship. Car — 121 
The Manner at proceeding, 2 


. on Trials, I22 


| An Additional Ordinance 3 in 
rr IT | 
Ferm ora Bol Gia Policy, as 2619 38.47 7 Ordinance made ar. Amjterdam 


1726. NY - 126, 127 
in 1744. = | 

Of Inſurances, ,. - » 128-147 

Forms of Policies. , 147-154 


| 455-156 

128, 133, 134, 136, 137 
138, 141, 143, 152 159 
1 8. Ordi- 


1 
: 


k d 
” 4 


iv 60 NT: N T6 


8. Ordinance made in France in 1681. 
Of Charter-Parties and Af- 
„ . of Ships. 1 5775 63 


ow a the Dpa 05 * 


12 Dis, 166. 169 
Inſurances. = - 169-179 
. Averages particular. 179-180 
—  groſs.. 1381-181 
Form of a Policy at Rouen 7 
in 1742. - 184186 


N Remarks, 162, 166, 168,171, 180 2 
9. Ordinance made at Ch. 2580 
b (the Date Whereof 
is omitted; but it appears 
to hive been men eien 


33 1730, ett Roli! 255 un 
ef Inſurances. 3 101 389-195 
Bottom. 196-199 


Averages üwple and grofs 199-210 


* 


Policy upon the Hull of a Ship. 243 
upon Goods. - 244 
for Mon ned on Bot- 1 | 

240 


12 al tected? and 
other Fiſheries. 247 
upon the Lifeof a Perſon. 249 


againſt Riſk from the 


2907: 11 Turks, and onthe Money 


Remarks. 189. 206 


| 10. Ordinance of the City of ja 


Hamburg concerning Aſ- 


ſurances and W in 
K. 1731. * 1 210 
| Of Palivies nn! 2 11- 217 


the Riſk which ts Ink: 
ers are liable to 
Damages by Ships run- 


ning foul s Grier: 224,225 0 
mated. 'Tnſurarices on 1 71 lent 


* 


. 217-224 


at Bottomry - © — © 225 
Inſurances igainſt the 7 urks 
and on Mens Lives. '225 £227 ; 
3 Abandoning Ship or Goods: © Fer, 
e 227-228 
the Valuation of Loſſes. 228, 229 
Proving a Loſs. 229 
the Salvage of Goods. 230 
the Ranſom and Reclaim: 
ing of a Ship: 231 
the Payment of Loſſes, 232 
Reaſſurance. ian 
E Averages, atticular. 236-239 
- groſs. - 239-241 


7 


49 to be paid for Ranſom. 250 
r upon Goods ſent by Land 

Carriage or inland Rivers. 251 
Remarks. 218, 224, 433,237,239 
11. Ordinance made at Storkbolm - 


IAn1730. 
of Policies of Inſurance. 237 
0 the Duty of the e and | 
. * Infurer, - - - = 288-266 
Return of Premium. 266-268 
Ships funding: foul of. each - 
other: — 268-271 
Reinſurance. © 4 271,272 
Abandoning Ship or ore, 
J TL * 2742274 


BY 8 and Salvage. 274-276 


proving and — Da- 


mages — 276-2 
Inland Inſurances. 2 176 5 
particular Averages. 4575 278 
groſs Averages. "279-284 
; Ferefbi, elvis 0 2845 285 
_ - ”. 'repartitioning Loſſes. 285-287 
the Duty of Brokers. 287 
Proceſſes relating to Inſu- 
france. 289-294 
07 Poli of Infurmce ani 294-296 
— on G60ds: 296.298 
— on Bottomry, &c. 
tes l 298-299 
for nnn 
Captives. - , 300 
— n Veſſel on © 
freſh Water 01-302 
Policy of Inſurance on G00 l 0 
freſh Water. - 


302, 303 
Re- 


o N. H E N. T 8. ” 


„Remarks. 264. % Policy for the Life of a Per- 


ey Charter of heIbſuranct Com- * ſon. Ing 381-383 | 
- 363-305: 


{6 pany -at Copenbagen, anno » Policy an: Goods, 
#0 174601 1 a 122% 11 304r308' 3 before 
og — entered into by. the 1 and after the Act of 1746, 


manor {2 (1 308:gg0 s for regulating Inſurances was; - 
„ of Fi Pol licies. 327327 made. ile "= -294 


Duty of the Inſureld. 327 Remarks. 3655 372, 385 
901 Wee eee 24) Qrdinances made at Harb in 
N werage. ' 335 Eo aA 0A fy , | 


£ 3, 13ATy 329» 331» 333, — +Qf Averages, ſs and fin le 
1 0rd ARCES of England.. ti 163? Wa 90 ge. 
An Act to regulate Inſurances, | "Of Inſurances and Policies. 406-421 
| $A: 341-345 A Policy on Goods. - 421 
ſtraip Inſurances on | 0 A Policy on 4 Ship. - 424 
nn Of Bottomty t. 427 


. 27 457347 A Bottomty Bond on Goods. 43:1 
" Heads df an Actibt beer reg. A Bottomry Bond ona Ship. 433 
de 2 e 1 ee "Remarks. 398, 403, 405, 410, 428, 


in e 8 | 429 
urancy Lofles omas A gumtmmat) ofallthe Articles con- 
eee 9 — — N in e made 
231 between and . 11A 
-Egrradts of Ads of Parliumene, A Powers, relative to Commerce 
Sa P t 262-966 and Navigation, 

An Act for enforcing the Laws A Treaty with Holland 3 Try 1 657 436 
againſt Perſons who ſhall ſteal | Pry . ; —_—_ 443 
or detain ſhipwrecked Goods; * To p 2 * 

and for the Relief of Perſons ths ey, ah _ 2 
ſuffering Loſſes thereby, 17 53. j | — 14 167 3 

7% 11 

The Riſe of the London and Royal 78 1 April 29, 1689, Ibid. 
Ex 1 Com OZ. 22, 1689, 472 
nies; their Ch 6 366-372 4 "Re 5 Feb. 6, 17, 474 

Pro fals by the ee e | mar 7 5 475 

e London Aſſurance for aſſu · A Treaty with Franca eb. 24, 1677, 475 

ring Houſes and other Buil- ' Nov. 16, 1686, 485 

dings, Goods, Wares, and * | | March31, 1713, 490 

Merchandizes from Loſs or Remark On: 18, 8.47456, ng 
Damage by Fire, and for aſſu- emar . ; 

Policy by the Corporation of — | = I713, 531 

) 53 
London Aſſurance of Houſe Dec. 14, 1715, 542 


and Goods from Fire. 379-381 | OF. 5,1750, 544 


* 


= . * A 
1 
. 
» 
. EY ALL 2 


n 0 O n N f 


| Remarks, «| =»! % Rem kese ) _- hz fag 
" Beard wick 92 A Treaty 6as 
: +l 338 A. 548 _ Remarks.. 525" 5 a- YARq 637 
c Pept wich Savoy Sepe. 19, 16Ggc: 638 
91 19 1704. 569 . 02:5 —— rnd 
Remus | B91 — 8 O:toman Pawns; Soptt 
ADcctrtionroncing hl des ina d 10 c 
i 1943, © Y | al 54 2 2 yay 
Remarkes. - 3 28 e ee | i, Mar e 
n with the Netherlands. 71 . 5 q: . 
e 
ase e 1520. "th 
L240). {518 ae. 
2 ” "1." ibid. 
a tn 164% a_ 


er ENT _ 5; l 
. 


N 8 
: A Treaty —_— Dr, 2 227 Ii 


43s ie one 


Remarks. .. en alt: 17 1985 * Another 
599 3 741 


. 1 woes 


Remerks.../ 17 25001 . — 

es wich Denmark e 1 91491 
err e e M4 450) Nu NTA VER 2 | PN "gia 

26... 2173 Baia ing 101 A. aA 


154 16 5 — fs 


18 e 8017 0 = "3-2 A 
1 4 0 : 0 x \ : Ken [is A: gr aſl art * * Anis * 
+ r ee, 4 58 | 
NA , 28 a FI $ +5 500 of F —_— ce (2! 479 bo M3 30. 
: — 3 es «45 v2 33” : '£ "_ 1 94 * 
88. 8 e . we 14 1 K as 10 Hie 
£ e ee « 32% 2 3 +43 30 N # 4 
a4 „„ B65 8 4 8 cle ö 
iH 534 opt x od de \& 
TR "It Khor te 7 to 251 At | 
10 l r 
Ex a3" ; rn ach in a 
5 Ga gh ph Php N ff — o ft A aller 
ET Le eo W en wha ode - 
- (Ji IT 
© N " -tivf{ 120 bas oll gain. - 
Q 7 N bas” % % hoon eontb 
MATCHER 1 - 10 od pon ihnen 
E 4 W s In: bas cut yd ons 
> FI Soor 1 * W N. NG Th 1 * 13s A 2 
1 ere eh > 4820S gart 
„ : 5 p a -, 
1:2 r | 7 e m7 00 31 yd yoilatl 
; 4 * | (4 n . | oh K. 12 SOTLLE TL lh wikue,) 
2 Bar! CER 127-038 21014 mon 25900) ba: 
| e f ec e | 
24 0 


COLLECTION 


OF 


ORDINANCES 


CONCERNING 


INSURANCES, AVERAGES, 


AND 


BOTTOMRIES. 


Copy of ſome Articles, drawn up by five Deputies, 
appointed at Florence for regulating Inſurances ; 
and ſent from Leghorn to London in 1751; 
which to this Day are obſerved as Laws on the 
Exchange at Leghorn. 


FLORENCE, January 28, 1523. 4 


O Perſon, of what Quality or Condition ſoever, who, 
for the future, ſhall have a Mind to cauſe Inſurances to 
| be made in the Dominions of Florence, againſt Dangers 
in general, or particular ones, which he is apprehenſive his Mer- 


chandizes, Money, or other Goods, will run at Sea, or be liable 


Vol. II. | A 10 


Ne, 2. 


s. 


Ne. 4. 


Ne. 5. 


Ordinances of the City of Florence, in 1 5 23, 


fo run, ſhall be permitted to do it otherwiſe, than according to 
the Tenor of the general and common Ordinance now in Uſe, with- 
out having Liberty to add any Thing thereto ; unleſs ſome Cir- . 
cumſtance happens whereof Notice is not taken i in that Ordi- 
nance; in which Caſe the ſame ſhall be allowed him; with the 
Conſent and after ſufficient Advice of the faid Five Deputies ; 


and no otherwiſe. And a Copy of that general and common 
Ordinance ſhall be inſerted word for word in the Book of theſe 


Magiſtrates, that it may come to every Body's Knowledge, and 


every one be enabled to conform himſelf thereto. 


Item. No Inſurance ſhall be made in the Dominions of Fle- 
rence during the enſuing Year under the jet Expreſſion of, 
on all and every Paſſage ; but the Ship or Veſſel ſhall be named, 
agreeable to the abovemention'd general and common Ordi- 
nance; except in the caſe of Inſurances in the Gulph of 
Ancona and Raugia, Fiume, Lignareccio, or Alla Velona, or 
ſuch Parts, and in ſuch Circumſtances, where Inſurances are 
made conformable to the Ordinance hitherto in Uſe at thoſe 
Places; whereof a Copy ſhall be contained in the ſaid Book 
of the Magiſtrates. Exception however is to be made upon 


the Emergency of an unexpected Caſe; in which the Regu- 


lations of the abovemention d Son. and common Ordinance 
ſhall be obſerved, + * 


Item. Ir the ſaid Deputies, or their Succeſſors in Time to 
come, ſhall find it for the common Good of the City, to fix 
the Rate of Inſurance that is to be made, they ſhall have 
Power to do the ſame in Form and Manner as they in 
their Deliberations ſhall agree; having Regard, in ſettling it, to 
the Circumſtances of the Weather, and the Rate of Inſurance 
in other Places. 


Item. WHENEVER Inſurances are made on Ships, which 
at the Time of Inſuring were actually loſt, and the News of 


the Loſs. could have been brought, before the Day of Inſuring, 


to the Place where it was made; no Action or Demand ſhall 
have Place. Concerning the Queſtion, whether or no News 
of the Loſs could, within ſuch Time, have been brought to 
the City? the Parties ſhall ſtand to the Deciſion of _ 

ants, 


| ne N 18 9 
„ 


concerning Inſurances, Averages, &fc. 
chants, and fix others joined in Commiſſion with them, who 
are to weigh the Circumſtances of the Place, and the State of 


the Weather, and Length of Time, and thereupon to de- 
clare whether, or no, the News could have reached the City ? 


Item. In caſe of a Ship's being caſt away, or - ſuffering 
Repriſals from the Enemy, or other Damages and Loſſes 
happening to her or her Cargo, the ſaid Deputies ſhall employ 
proper Perſons for the ſaving and recovering of ſuch Ship 
or Goods. Hl 


Item. For defraying the Expences they may be at for 
that Purpoſe, they ſhall aſſeſs the Merchants and Inſurers con- 
cerned in the Ship and Cargo; taking the neceſſary Meaſures 
to compel them to pay their Quota's. 


Item. W1iTHouT the Permiſſion, or Advice and Deciſion 
of at leaſt three of theſe Deputies, no Money for Goods thrown 
over-board or ranſomed ſhall be exacted, nor Premiums that 
are paid for Inſurances be returned. | 


Bxs1DEs what has been already declared, tis farther or- 
dered, that the above Deputies ſhall take Cognizance of all 
Matters and Caſes of Inſurances, and that at leaſt four of 
them ſhall join in the Sentence; which they are to give ac- 
cording to what they ſhall think juſt and equitable in ſuch 
Caſes, Whoever finds himſelf aggrieved by their Decree, 
may appeal to the Six, as mention'd in the firſt Inſtance : 
And no other Court, beſides theſe Deputies, ſhall have Power 
to give Judgment in ſuch Caſes. Moreover, notwithſtanding 
the above Prohibition, that no Inſurance, during one Year, 


ſhall be made under the general Expreſſion of, on all and 


every Paſſage, tis declared, That, in order to give all poſſi- 
ble Aſſiſtance to the Merchants, it ſhall be lawful for them, 
in caſe they think proper, to cauſe Inſurances to be made or: 
all and every Paſſage, but under ſuch Conditions and Limita- 
tions as theſe Deputies ſhall think proper. | 


A | | Form 


Ne. 6. 


No. 7. 
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| Ordinances of the City of Florence, m 1523, 


Form of a Policy preſcribed to Inſurers, 


E it known to all Men that N. has made Inſurance to 

N. for „on ſuch and ſuch Goods, belonging 
to him or other Friends of his, or whomſoever elſe they may 
belong to, marked by N. or under whatever other Name, or 
not at all marked, loaded or ſtill to be loaded, in ſuch and fuch 
Port, or ſuch and ſuch Road, on board the Ship call'd NM. or 
by whatever other Name ſhe ſhall go, N. being Maſter, or 
whoſoever elſe ſhall go for Maſter. This Inſurance begins 
from the Time theſe Goods are loaded, at ſuch and ſuch 
Place, on board the faid Ship, till they arrive and are brought 
a- ſhore ſafe at ſuch or ſuch Place. It ſhall be lawful for the 
ſaid Ship to touch at any other Place, to fail forwards and back- 
wards, to Windward or Leeward, according to the Pleaſure of 
the Maſter ; and every Thing may be tranſacted which Ne- 
ceſſity ſhall require. The Inſurers, with reſpe& to the Riſk 
of theſe Goods, take upon them all Dangers cauſed by the 
Sea, Fire and Jettiſon, Repriſals or Robberies of Friends and 
Foes, and all other Caſes, Perils, Tempeſts, Diſaſters, Impedi- 
ments and Misfortunes, even ſuch as cannot be thought of, 
that may happen, or have happened, to theſe Goods : - are 
likewiſe anſwerable for Barratry of the Maſter ; ſaving only the 
Stowage and the paying of Cuſtoms. The ſaid Inſurers take 
upon them all theſe Dangers, till the Goods are arrived at ſuch 


or ſuch Place, and there ſafely landed, But if the Goods are not 
put a-ſhore, the Inſurers only keep per Cent. and re- 


turn the reſt of the Premium to N. In caſe any Diſaſter hap- 
pen (which God avert) or has happen d, to the ſaid Goods, 2 


Inſurers are obliged to pay to the ſaid N. the Sum inſured 


within two Months from the Day the News of ſuch Diſaſter 
is brought to Florence. In Caſe no certain News is brought 
within fix Months, the Inſurers muſt pay to N. the inſured 
Sum; but if it happen that the Goods afterwards arrive and 


are. brought a-ſhore at the ſaid Place, ſuch Sum or Sums muſt 


be repaid by the Inſured to thoſe that paid them. In caſe 
of Shipwreck, the Goods loſt may be ſaved and recovered 


without Permiſſion had of the Inſurers. The Inſurers declare 


at the ſame Time, that they will not be liable in Caſe the 
Maſter 


concerning Inſurances, Averages, &fc. 

Maſter of the Ship ſteals any Thing. The Inſurers ' pay firſt 
of all the Sums inſured, and then have Leave to go to Law, to 
oblige the Inſured to give one or more Bails, according to the 
Deciſion of the Five Officers deputed for regulating Affairs 
of Inſurance, for repaying the Sums received, with the Loſs 
of 20 per Cent. [a] And Eighteen Months ſhall be allowed to 
the Inſurers for giving in their Evidence. | 
For the better Obſervance of this Agreement, the Inſurers, 
for themſelves and their Heirs, bind their preſent and future 
Subſtance, and ſubje& themſelves to the aforemention'd Court 
of Deputies, and all other Judges and Courts, where the ſaid N. 
ſhall Fab to ſue them. 


Another Form of a Policy for Inſurers. 


E it known to all Men that N. makes Inſurance to N. 3 pg 
for von ſuch and ſuch Goods, ready Caſh, is wanting 
and Bottomry-Money, advanced by him on the Goods, and on bere. 


every Part of them, of what Quality and Condition ſoever, 
belonging to the ſaid N. or other Friends of his, or whomſoever 
elſe they may belong to, marked by N. or his Clerk, or who- 
ſoever elſe may mark them in the Name of the above-mention'd, 
or any Name elſe, loaded or ſtill to be loaded, in the Port or 
in the Road of Raugia, &c. on board of whatever Barge, Ship 
of Burden, or other Veſſel it may be, and of what Quality ſoever 
the Veſſels may be, conducted by ſuch or ſuch Maſter, or 
whomſoever elſe. This Contract of Inſurance takes its Begin- 
ning immediately after the faid Goods, ready Caſh, and 
Bottomry-Money lent on the Goods, are loaded in the Port 
or Road of Raugia, at once, or at different Times, on one or 
more Veſſels; and laſts until ſuch Goods, ready Caſh, and 


Bottomry-Money advanced on the Goods, are arrived and 


brought a-ſhore ſafe and well-conditioned at Ancona, or any 
other Place between Peſaro and Fermo, either all at the one, or 
all at the other Place, or partly at the one, and partly at the 
other Place, The Veſſels may touch at any Place, fail 
forwards and backwards, to the Windward or Leeward, accor- 


| [a] The Meaning is, the Inſured ſhall pay 20 per Cent. more than the Sum he re- 
ceived, as a Penalty for having unjuſtly it. | 
ding 
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Goods, the Inſurers ſhall be obliged to pay the Sums inſured 


of the Veſſels ſhall embezzle. | 


ſhall have Eighteen Months for bringing in their Proofs. 
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ding to the Pleaſure of the Maſters, and every Thing may be 
tranſacted which Neceſſity ſhall require. The Inſurers, on 
Account of the ſaid Goods, ready Caſh, and Bottomry- Money 
advanced on theſe Goods, charge themſelves with all and every 
Danger and Damage cauſed by the Sea, Fire, Jettiſon, Re- 


priſals, Robbery of Friends or Foes, and all other Accidents, 


Perils, Tempeſts, Diſaſters, Impediments, or any other Caſes 
not thought of, that may happen or have happened to the 
faid Goods, ready Caſh, or Bottomry-Money advanced on the 
Goods, not excepting ſuch Damages as may ariſe from Bar- 
ratry of the Maſter of the Veſſel, or Contraband of the Vene- 
tians ; ſaving only Stowage and the paying of Cuſtoms. All 


_ theſe Dangers the ſaid Inſurers take upon themſelves, till the 


ſaid Goods, ready Caſh and Bottomry-Money advanced on the 
Goods, are brought a-ſhore ſafe and well-conditioned at any 
of the aboveſaid Places, as has been mentioned. In Caſe of 
their not. being brought a-ſhore, the Inſurers keep half a 
Florin per Cent. and return the reſt to N. | 

Is any Misfortune happen, or has happened, to the faid 
Goods, ready Caſh, and Bottomry-Money advanced on the 


to the ſaid N. within two Months from the Day the News 
of ſuch Misfortune is brought to Florence. | 

IN caſe within ſix Months no certain News is brought, the 
Inſurers ſhall pay the inſured Sums to N. But if the ſaid Goods 
afterwards arrive well-conditioned at any of the above-mentioned 
Places, as is expreſſed before, and are brought aſhore, N. is 
to repay to every one the Sums he has received. In the caſe 
of Shipwreck, the Goods may be recovered without Per- 
miſſion had of the Inſurers. The Inſurers at the ſame Time 
declare, that they will not be anſwerable for what the Maſters 


Tux Inſurers firſt of all are to pay the Sums inſured to 
N. and afterwards may go to Law to oblige the Inſured to give 
Security by one or more Bails, according to the Deciſion of the 
Deputies for Affairs of Inſurance, to return to every one the 
Sums received, with the Loſs of 20 per Cent. And the Inſurers 


Fox the better Obſervance of this Contract, the Inſurers, for 
themſelves and their Heirs, bind their preſent and future Sub- 


concerning Inſurances, Averages, &c. 
ſtance to the above-mention'd, as expreſs'd before, and ſubject 


themſelves to the ſaid Deputies, and all other Judges and 


Courts where the ſaid N. ſhall chuſe to ſue them. Witneſs 
whereof, &c. | 


Tre Inſurers declare likewiſe, that, as the ſaid N. will not 


be obliged to produce any Bill of Lading, or other Vouchers of 
the ſaid ready Money, in Cafe any Accident concerning it ſhall 
happen to the Inſurers (which God avert) they will ſtand to 


the Book of Accounts of the Remitter, or the Oath of him 


that puts it on board, and that either of the two ſhall be 
ſufficient, &c. | | 


FUNE ns," 1526. 
H E honourable Deputies for Inſurances, aſſembled at 


their. ordinary Place of Meeting, duly conſidering the 


Power. given them by the Community of Florence, to make 
Regulations concerning Goods ſent by Sea, having found that 
they had formerly ordered, that all Sorts of Merchandizes might 
be inſured, without exprefling of what Kind ; and Experience 
having ſhewn, that fach a. general Declaration is liable to 
Inconveniences, tis hereby enacted, That under this general 
Name of Merchandizes ſhall not be underſtood Staves, Fruits, 
Horſes, Corn, Wines, ſalted Fiſh, Vitriol, Alum, precious Stones, 
Oils, Iron Ore, Houſhold-goods, fine-work'd or coined Gold and 
Silver, of what. Denomination ſoever; and that whoever has a 
Mind to get any of theſe Commodities infured, ſhall be obliged 
to cauſe the Broker to ſet down in the Policy of Inſurance, that 
he intends to have theſe Things inſured, mentioning them by 
Name, and in expreſs Words one after another. Otherwiſe, 
the Inſurance ſhall be ih jure of no Validity, nor ſhall any 


No. 12. 


Judgment be given in Favour of ſuch Things, and if the ſame 


is given any where, it ſhall not be binding. 

Sucu as treſpaſs againſt this Order, ſhall be fined 25 Gold 
Florins ; one Moiety to the Court of Eight [a], the half Part of the 
other Moiety to the ſuffering Party, and the reſt to ſuch as 


compel the Offender to pay the Fine; and every Judge or Officer 


is impowered to levy it on the Offender, the Right of Prevention 


[4] A Magiſtrate ſo called at Florence. 
N taking 


3 . 
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taking Place in ſuch Caſes. Whoever gets bis Goods inſured in 
any other Manner, ſhall forfeit the Sum paid for Inſuring; and 
whoever receives it, may keep it as his own, Beſides, the Broker 
ſhall pay a Fine of 10 Gold Florins, which ſhall be levied 
and diſtributed in the Manner aforeſaid. Provided however, 
that what has been ſaid above concerning Gold and Silver, be 
not underſtood to affect Inſurances made to the Gulpb of Venice, 


to Velina, or from Velona to other Places, or ſuch as are made 


to any other Place in the ſaid Gulph, to which Inſurances 
may be made on coined or uncoined Gold and Silver, in the 
Manner it has before been uſual. | 


Item. Tux order, that, as Length of Time may perhaps 
give Occaſion to ſiniſter Thoughts, ſuch as for the future 
apply for Inſurances, muſt get the inſured Goods unloaded within 
a Twelvemonth, computing from the Day the Inſurance is 
made; and if they are not unloaded within that Time, be 
the Reaſon what it will, even though it may proceed from an 
unforeſeen Accident, the Inſurers ſhall be under no Obligation 
any longer, but free ; and ſhall return what they have received, 
keeping however one half per Cent. 


Im. Tx v order, that, if all or a Part of the inſured Goods 
be, with the Conſent of their Owner, or him that cauſed them 
to be inſured, loaded on the Ship's Deck, the Inſurers ſhall not 
be under any Obligation, and yet be entitled to the Premium [a]. 
But if they were loaded on the Deck, and the Maſter of the 
Ship doth not produce the Owner's Permiffion for it, or his 
that cauſed the Inſurance to be made, the Inſurers ſhall remain 
bound to the Inſured, but may have their Remedy againſt the 
Maſter of the Ship: And the Inſured, on being fired to 
deliver up the Documents he has againſt the Maſter, is obliged 
to comply therewith, in the Manner the Inſurers requeſt of 
him, and as far as it is in his Power to ſatisfy them on that 
Head. | | 

[a] The Meaning is, That if Goods be, with Conſent of the Owner or Perſon . 


who makes the Inſurance, loaded on the Deck, the Inſurers, who underſtood that 
they were loaded unde Deck, ſhall not be obliged to make good the Loſs or _—_ 


of ſuch Goods ; and the Inſured ſhall nevertheleſs pay the Premium, as a Penalty for 


having ſo loaded them. | 
tem. 
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Item. IT is enacted, that the Clauſe in the Policy of Inſu- N. 15. 


rance, viz. Payment. is firfl of all to be made, and afterwards 
Recourſe may be had to Law, muſt be underſtood in ſuch Caſes, 
where the Inſured firſt produces the Bill of Lading, and exhibits 
it to the ſaid Officers or Deputies: In Default of fuch Documents 
and Witneſſes, or authentic Atteſtations of the Shipping of ſuch 
Goods; or when Documents for proving the Misfortune that 
has happened to the Goods are wanting, or their Credibility 
is queſtionable, the Parties are to acquieſce in the Deciſion of 
the faid Officers, which ſhall be made without any Form or 
Solemnity, _ Wy D110 | 

Sven a Deciſion, paſſed in a ſummary and extra- judicial Man- 
ner, ſhall be of Force; and then the Exception in the Policy 
is to be underſtood according to the ſaid Deciſion ; and ought 
not to be allowed before; or if it is, ſhall be of no Validity. 


Tem. Tux order, that, whoever gets Inſurances to be made 
here at Florence, on Things or Quantities ſomewhere elſe in- 
ſured before, ſhall be obliged to give Notice of ſuch ae | 
Inſurance made at another Place, within ten Days from the 
Time of their getting Knowledge thereof, to the Chancellor of 
the Office of Inſurers, who muſt acquaint the Inſurers at Flo- 
rence therewith, in order that upon an Emergency it may be 
judged, which of the Inſurers, the Home or the Foreigner, is 
anſwerable. In caſe no Notification is made, and the * 
prove that he who got the Inſurance made had ſuch Knowled 
as aforeſaid, the Inſurers at Florence, on the Deciſion of 
ſaid Officers, ſhall be deemed to have deſerved the Premium re- 
ceived for ſuch an Inſurance, and not be anſwerable any longer 
for the Danger; but the Inſured muſt have his Remedy againſt 
the firſt Inſurer. This however is only to be underſtood, when 
the Inſurance is made on one and the ſame Thing and Quanti 
here and elſewhere ; but when the ſame Thing and Quantity are 
inſured partly here and partly at another Place, and no higher 
Sum is inſured than the prime Coſt of the Goods amounts to, 
the Contents of the Policy ſhall be complied with, without far- 
ther Notification. 

Theſe are the antient Ordinances of the City of Floronce, made at a Time 

when Commerce was there in a flouriſhing State, They were fol- 

Vol. II. B lowed 
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Ordinances of the City of Florence, in 1527, 


_ lowed in the Trading City of Leghorn with Reſpe& to Inſurances at Sea, 
and are ſtill partly obſerved there; though, as Times have changed, it has 
been found neceſſary to alter them, or to ſubſtitute others in their Place. 

Here follows a Copy of a particular Law concerning the regiſtering of In- 
ſuxances made at Leghorn ; which is the only Law that properly was 
enacted for that City, and was paſſed with a View to raiſe a Fund for 


ſupporting an Alms- Houſe. To this is annexed the printed Policy of In- 
ſurance, which now is made Uſe of at Leghorn for — at Sea. 


February 1, 1739. 


l the underwritten Coadjutor of the Civil Bank at Leghorn 
certify, that in the Book intitled, Regiſtro di Bandi, begin- 
ning with the Year 1670, and which is preſerved in this 
Court among other Records, the following is found, Page 

253. US, | | 


HE illuſtrious Signor Mario Aleſſandro dal Borro, his 
Moſt Serene Highneſs's General of the Ordnance, Gover- 
nor of Civil and Military Affairs in this City, Port, and Terri- 


tory of Leghorn, by the expreſs Command of his Moſt Serene 


Highneſs, makes hereby publickly known to all Perſons, of 
what Denomination and Condition ſoever, that whereas His 
Moſt Serene Highneſs has thought proper, in order to raiſe a 
Subſidy towards the Support of the Alms-Houſe at Leghorn, to 
appoint that a Part thereof ſhall be levied on Inſurances made, 
and that the Moiety of the Brokerage, at preſent paid to Brokers 
and others that tranſact Inſurances, be contributed by them to 
this Inſtitution ; the following is to ſerve as a Rule for ſecuring 
the collecting, or levying of theſe Alms. 

THe ſaid Signor is to appoint a Place, and a Perſon for keeping 
the Accounts, and receiving the Money. This Deputy is to deliver 
to ſuch Brokers, as ſhall apply for them, Policies of Infurances, 
which ſhall have a certain Counterſign, and muſt be entered in 
a Book, that he who receives them may be obliged to re-pro-- 


duce them, in order to their being regiſter'd after the Inſurance 


is made (as ſhall be explained hereafter) or to return the Policies. 


in caſe no Inſurance has been agreed upon. 


Uro the Concluſion of an Infurance, the Broker, or who- 
ever has tranſacted it, ſhall lay it before the 'Deputy, in order 


to its being regiſter'd, and he ſhall at the ſame Time pay the 


'Alms ; 
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Alms; that is to ſay, the Moiety of the uſual Brokerage: 
which the Deputy is to certify under the Policy from the Re- 
giſter in his Poſſeſſion. And as it often happens in Inſurances, 
that much Time paſſes before the Parties come to a Concluſion, 
the Broker ſhall be obliged, at leaſt every Monday, it being no 
Holiday, or the firſt working Day in every Week; to produce 
thoſe Inſurances that have been concluded during the preceding 
Week, or begun to be treated upon, in order that the Sum of 
what they may amount to, may be regiſtered by the Deputy. 

EvkRVY Broker, or whoever elſe tranſacts an Inſurance be- 
tween Parties, on Failure of complying with this Injunction 
either in Part, or in the Whole, ſhall be fined, vis. the firſt 
Time fifty Ducats, and the ſecond Time as rigorouſly as it 
ſhall pleaſe the ſaid Signor; which Fines ſhall be appropriated 
to the Alms-Houſe. . 

THrose Policies of Inſurances that are not counter- ſigned and 
regiſtered, as mentioned above, ſhall be of no Validity, nor 
may the Inſured avail himſelf thereof, let the Misfortune or 
Accident that has happened be what it will: And this Ordi- 
nance ſhall commence to be in Force, from this Sixteenth Day 
of March 1685, after the Birth of Chriſt, on which Day pub- 
lic Proclamation thereof has been made. 1 

Tux preſent Ordinance has been proclaimed by Sound of 
Trumpets, and ſet up on the uſual public Places this Sixteenth 


Day of March 1685 after the Birth of Chriſt, 


G10, ToMMAS0V FIERAVANTI, 
Meſſenger of the Court. 


Gio. BaLDaAssAR CAMORANT, 


Coadjutor. 
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Form of Policies now in Uſe at Leghorn. 


THM 5 
M be of 1751, 
TYE it known to all Men, that cauſes himſelf 


to be inſured for himſelf upon 7 „or upon 
any other Merchandize, thoſe only excepted, which are pro- 
hibited by the Gentlemen Officers of Aſſurances belonging to 
, or to whom elſe they may appertain, all to 
2 or all to another; or Part to one, and — to another, by 
whomſoever they have been ſhi or may be ſhipped, in the 
— oe RoativE: LD of 4 
| | „ or by whomſoever elſe it may 
be, in the Name, or by Order, of any of the abovementioned, 
or of any other, on board the | 
or by what other Name foever the Mafter may be called, 
| , and whoever elſe it may 
be, till the ſame ſhall be ſafely landed on Shore at | 
we And the ſaid Veſſel may touch 
at any other Place, and ſail forwards or backwards, to the 
Right or Left, according to the Opinion of the Maſter, for the 
performing any Thing that his Neceſſities may require: And 
the Inſurers run always the Riſk of all Accidents of the Sea, 
Fire, Jettiſons, Repriſals, Robbery by Friends or Enemies, and 
of all and every Accident, Dangers, Storms, Diſaſters, Re- 
ſtraints, and other unexpected Caſes, which ſhall have happen- 
ed to the Ship, or may befall the ſame, even if it was Barretry 
of the Maſter, the Stowing and Cuſtom-houſes excepted, until 
the ſame ſhall be ſafely on Shore at the Place abovementioned. 
But if the ſame are not ſhipped, the Inſurers ſhall keep one half 
er Cent. for themſelves, and return the Remainder to the ſaid 
Aſſured. And if the Ship ſhould be loſt, they may endeavour 
to ſave and recover them, without Permiſſion firſt had from 
the Aſſurers: And if any Misfortune ſhould happen to theſe 
Goods (which God prevent) then the Aſſurers ſhall pay to each 
of the Aſſured the Sums by them reſpectively inſured, within 
| a two 
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two Months after the Day when Advice thereof is received in 

And in caſe there ſhould not come 
any certain Account within Six Months, then the Aſſurer ſhall 
pay to each of them the Sum which they have inſured : And 
if the faid Goods ſhould afterwards arrive, and be ſafely landed 
at the Place mentioned, then the Aſſurers ſhall return to each 
the Money which they have received. And the Aſſurers ſhall 
be obliged previouſly to pay to each of the Aſſured, as aforeſaid, 
the Sums by them inſured, and after that may take their Courſe 
at Law, the Aſſured giving one or more ſufficient Securities, as 


the Gentlemen of the Court of Aſſurances ſhall direct, that 


they will return to every one the Money received, with the Loſs 
of 20 per Cent, and the Aſſurers to be allowed eighteen Months 
to bring Proof: Declaring at the ſame Time, that the Aſſurers 
are not liable in caſe the Maſter ſhould ſteal any Thing from the 
ſaid Ship [a]. And for the true Performance of what is herein 
contained, the ſaid Aſſurers bind themſelves and their Heirs, 
with all their preſent and future Goods and Chattels, to the Aſ- 
ſured abovementioned, and ſubmit themſelves to the aboveſaid 
Gentlemen Officers for Aſſurances, and to every other Court of 
Law or Juſtice, where the ſaid Aſſureds ſhall lodge their Com- 
plaints againſt them, Pray God grant a ſafe Arrival. 


[a] What is here ſaid, that the Inſurers ſhall not be anſwerable for what the 
Maſter may ſteal out of the Ship, ſeems to be a Contradiction to what is 
mentioned above, where they are made liable to Barretry of the Maſter : 
We may therefore infer, that by Barretry is to be underftood, when he 
runs away with the whole Ship and Cargo, for which the Inſurers are to 
be accountable : But if he ſtays in the Ship, and fteals, pilfers, or con- 
ceals any Thing committed to his Care, then the Owners are to oblige 
him to account for it, or elſe to make Satisfaction for him; which ap- 


pears to be but reaſonable, 
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Ns. 19. 


Ordinance of the City of Antwerp, in 1563, 


No, 2. 


Extract from the Ordinance of King Philip the Se- 
cond, in the Year 1563, at Antwerp, concerning 
Navigation, from fol. 18 to 3 2. 


Of Shipwrecks, Fettiſons, and Averages. 


I. ALL Maſters of Ships and Seamen ſhall be obliged to 
look well after, and take due Care of Ship and Cargo ; 


and in caſe the fame ſhould run any Riſk, or ſuffer any Da- 


mage by their Fault, Negligence, Ignorance, Connivance, or 
Means, they ſhall be bound to make the ſame good again. 


IT. In caſe the Maſter, Seamen, or other Perſon receives any 
Hurt, is wounded, maimed, or killed in reſiſting of, or fight- 
ing againſt Enemies or Pirates, or in any other Service of the 
Ship; ſuch Loſs and Damage of the Hurt, Wounded, or 
Maimed, together with the full Wages, Paſſage, and Burial of 
the Dead, ſhall be paid as a general Average by the Ship and 
Cargo, for the Defence whereof ſuch Accident — And 
that according to an Award of Arbitrators well verſed in 
ſuch Affairs. | 


III. In caſe any Veſſel happens to ſpring a Leak, or to be 
loſt in the Voyage, the Maſter ſhall be obliged to fave as much 
as he can of the Cargo in the beſt Manner poſſible, and to get 
his Ship repaired with the utmoſt Expedition, if the Majority of 
the Ship's Company agree in Opinion, that the ſame can be re- 
paired in a reaſonable Time: And, the ſame being ſo repaired, 
to carry the Goods which were ſaved to the Place for which 
they were deſigned; which the Merchant ſhall be obliged to 
approve of, unleſs he chuſes to take his Goods ſaved as above 
into his own Poſſeſſion; which he ſhall be at Liberty to do, pro- 
vided he agrees with the Maſter about the Freight. But in 
caſe the ſaid Ship cannot be refitted in a reaſonable Time, or 
the Merchant and the Maſter cannot agree together, then the 

above- 
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abovementioned Maſter may, and ſhall be obliged to hire ano- 
ther Veſſel, or Veſſels, on the beſt Terms he can, to carry the 
Goods faved as aforeſaid to the Place they were deſigned for : 
Which being performed either by the Ship repaired as above- 
mentioned, or by the Veſſel hired for that Purpoſe, then the 
Maſter ſhall be entitled to his full Freight for the Goods faved 
and brought home as aforeſaid, 


This Article ſeems to imply, that the Maſter alone ſhould pay for the Veſſel 
which he hired ; whereas that Expence ought rather to be borne by the 
Goods and Freight ſaved, in Proportion to their Value, as demonſtrated 

in the Caſes 28, 29. 


IV. Wren any Ship is in Diſtreſs, and the Maſter judges it 
neceſſary for the Preſervation of Life, Ship, and Cargo, to throw 
ſome of the Goods overboard, to run the Ship on Shore, or to 
cut away the Maſt, Cable, or any Thing elſe, he ſhall not be at 
Liberty to do it, without communicating the ſame firit, and 
conſulting about it with the Merchant or his Agent, if ſuch is 
on board: And in caſe the ſaid Merchant, or his Agent, does 
not approve thereof, the Maſter may nevertheleſs do it by the 
Advice of the major Part of his Ship's Company, who muſt 
declare upon Oath when they come to Shore, at the Deſire of 
the n that it was abſolutely neceſſary, and was done 
by their Advice, after the Merchant refuſed to conſent. But if 
the Merchant or his Agent is not on board the Ship as aforeſaid, 
then the Maſter ſhall not do any of the abovementioned Acts, 
without the Conſent of the Majority of his ſaid Ship's Company. 


V. Wren ſome Goods muſt unavoidably be thrown over- 
board, the ſaid Maſter ought to have a particular Regard, that 
as far as is poſſible thole Goods may be thrown over, which 
are of the greateſt Weight, but of the leaſt Value. And in 
caſe any Perſon on board has in his Cheſts or Bales any Money, 
Gold, Silver, precious Stones, or other Goods of great Value, 
he ſhall be obliged to declare the ſame betimes to the Maſter, 
before any Thing be flung overboard, or put to the Hazard; 
otherwiſe no further Regard will be had thereunto in ſettling 
the Average, or Aſſurance to the Charge of the Aſſurer, than 
only as to ſuch Sort of Cheſts or Bales as they outwardly appear 
to be. | 


VI. AnD 
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VI. AND in order to aſcertain the Damage which ſhall have 
happened by Reaſon or in Conſequence of the abovementioned 
Jettiſons, ſtranding, or cutting away, for the effectual Preſer- . 
vation of Life, Ship, and Cargo, all the Goods, whether loſt or 
faved, ſhall be valued all together, according to the Prices at 
the Market where the Goods ſaved ſhall be diſpoſed of, for 
Money, or Money's Worth (firſt deducting from thence the 
Freight and other Charges) and then adding thereunto the true 
Value of the Ship, or the whole Freight [a] agreed for by the 
Maſter, at the Option and Choice of the Merchant : All which 
being added together, every one ſhall from the whole Sum be 


rated in Proportion to the Goods which he has loſt, or were 
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ſaved: Which Eſtimation and Calculation of ſuch Averages 

ſhall be made by Maſters of Ships and Merchants experienced 
therein, and that are impartial. | 

[a] It has been ſhewn before in the firſt Eſſay, that the Ship ought to be valued 

according to the Condition ſhe is in, or at what any Body would give 

for her in that Condition, and bear her Proportion accordingly ; adding 


© thereunto the neat Freight, after Deduction of Sailors Wages not paid, 
and one Third Charges in the Port of unloading. 


VII. AnD if there ſhould be any ready-coin'd Species among 
the abovementioned Goods, the ſame ſhall be eſtimated at their 
real Worth and intrinſic Value: Always underſtanding that no- 
thing ſhall be brought into an Average or Contribution, that 
any Perſon has about him, or uſually wears upon his Body, ex- 
cept Toys, Jewels, Stones, Gold and Silver. 


VIII. Ir it happens that a Maſter overloads his Ship, or 
ſtows it unſkilfully, either in the Boat, upon the Deck, or 
otherwiſe, and that by Reaſon thereof he is obliged to throw 
any Thing overboard, run on Shore, or cut any Part away, or 
the Goods ſuffer any Damage by that Means; the ſame ſhall be 
borne by the Maſter, Owners, and Ship, and ſhall not be 
brought into any Average: Likewiſe whatever is broke, ſtrand- 
ed, ſpoiled, or loſt by Storm, or other unfortunate Accidents, 
ſhall not be reckoned into an Average, 


IX. In order to avoid all Riſk of Life, Ship, and Cargo, 
the Maſter ſhall be obliged to take in a Pilot at all Places 
where it is neceſſary __ cuſtomary ; or, failing ſo to * 
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ſhall forfeit each Time Fifty Gold Rials, and make „be- 
ſides, to the Merchant all Charges and Damages, with Intereſt, 
ſuffered and accrued by Reaſon thereof. Which faid Pilot 
ſhall be paid by the Cargo, and have his Board from the Maſter, 
when ſuch Pay does not exceed Six Pounds Flemiſh ; but when 
it comes to more than that Sum, then the ſame ſhall come into 


a general Average upon Ship and Goods, 


KX. When a Ship ſhall accidentally. run a-ground, and is 
in Danger of bulging, or being loſt, the Maſter may hire 
Veſſels to lighten the ſame, with the Advice of the Merchants 
or Ship's Company, they affirming the ſame as beforementioned ; 
which ſhall come into a general Average upon Ship and Cargo : 
But if a Ship, when it arrives before te Bays or Harbours of 


Ne, 29. 


any Country, draws too much Water to come up there, and it 


is therefore neceſſary to hire Veſſels to unload her, ſuch Hire 
is to be borne, two Thirds by the Maſter, and one Third by 
the Cargo; unleſs the Ship ſhould not riſe again, notwithſtand- 
ing her being thus unloaden : In which Cafe the Unloading 
abovementioned ſhall be at the ſole Expence of the Maſter : 
And in Caſe the: Goods put into ſuch Lighters ſhould by any 
Accident, or by their going too deep, be ſpoiled, wetted, or 
loſt, the ſame ſhall come into a general Average on Ship and 
Cargo, 


XI. Ix order to avoid all Dangers and Loſſes, the Maſter 


No. 30. 


ſhall be obliged before he gets under Sail to aſk the Advice of 


the Ship's Company, and to follow the Opinion of the Majo- 
rity of them; on Penalty, if he acts otherwiſe, and any Da- 
mage happens by that Means to Ship or Cargo, that he 
ſhall be obliged to make the ſame good again, if he be able; 
or if not, his Owners for him. 


XII. Ix caſe a Ship is ſtaved in Pieces in any Country what- 
ever; the Ship's Crew are in Duty bound to aſſiſt the Maſter to 
the beſt and utmoſt of their Power in ſaving and preſerving 
the Cargo; and when they have ſo done (but not other- 
wiſe) the Maſter ſhall be obliged to pay them on his Part their 
Wages at that Place, and to give —— reaſonable Salvage of 
the Goods ſaved, if he has Money; or if not, to land them 
on Shore at the Place where the Ship did belong to. 

Vol. II. C XIII. SyovrD 
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XIII. SHOULD 2 Perſon be guilty of embezzling or con- 


cealing any ſhipwreck'd Goods, they ſhall be puniſhed with 
Fire if it be the Maſter of a Ship, or a Seaman; and any 
other Perſon, with the Gallows ; and be obliged to make Reſti- 
tution for the Goods concealed, beſides, 


Of Ships which damage one another. 


I HEN two Ships fail within or without the Land, and 

it ſhould happen that whilſt under Sail they run foul 
of one another, not being able to fail otherwiſe, or to give 
Way, and by that Means the one ſhould fink the other, or 
otherwiſe damage it, then ſuch Damage ſhall be half for each 
of them, whether it happened by Day or by Night, in ſtormy 
or calm Weather, or otherwiſe : But if it be done on Purpoſe, 
or through the Fault of one of them, then that ſhall bear the 


Damage alone. 


II. Ir it happened, when ſeveral Ships lay at Anchor within 
or without the Land, that any of them ſhould break looſe, and 
drive, without any Fault of the Maſter, and that one did Da- 
mage to another, then he that did ſuch Damage ſhall be obliged 
to pay to the other, which received the fame, the half of ſuch 
Damage, according to the Valuation of Perſons underſtanding 
the ſame: And if the Veſſel fo driving received any Damage 
thereby, it muſt bear the ſame itſelf. 


III. Ir any Ship coming out or going into the Land, whe- 
ther under full Sail, or preparing to fail, ſhould run foul of 
another, and damage the fame, then he that was under Sail 
ſhall pay half the Damage to the Ship which ſuffered and was 
damaged, provided he clears himſelf with his Ship's Company 
upon Oath, that it did not happen by his Fault ; unleſs he that 
was damaged can make the contrary appear, and that he him- 
ſelf is likewiſe without any Blame: In which Caſe the Ship 
under Sail, as aforeſaid, ſhall pay the whole Damage. 


IV. ALL Ships, when they come to an Anchor, ſhall have 
a Buoy to the ſame; and if for want thereof any Damage 
ſhonld happen, then he whoſe Neglect it was, ſhall make good 
the whole Damage. But in caſe fach Buoy ſhould be drove 


away 


concerning Inſurances, Averages, &c. 


away after letting go the Anchor, without the Fault of the Ma- 
ſter, and that he could no Ways prevent it, then he ſhall be lia- 
ble to half the Damage only. 


V. When two Ships lye along Side one of another, and one 
of them is a-ground, or can otherwiſe not give Way, and the 
other lies ſo cloſe to him, that it might prove hazardous, then 
he whoſe Ship is a-ground, and cannot give Way, may deſire 
the other, who can go further off, and make Room, to weigh 
his Anchor to prevent any Miſchief ; which, if he refuſes to 
do, he may then do it himſelf; and the other, if he forbids 
or hinders him from ſo doing, and any Damage enſues from it, 
ſhall be obliged to pay the Whole. 


Of Ships Laws, Breaches thereof, and other Things relating 
to Fuſlice. N 


I, AL Seamen, whether Mates, Boatſwains, Carpenters, 

Gunners, Cooks, Cooks-Mates, Boys, and all other 
Sailors, when they are hired into the Service of any Captain, 
ſhall be obliged to follow, help and aſſiſt the ſaid Captain, their 
Maſter, in all Things which their Duty and Offices require, as 
likewiſe againſt Enemies, Pirates, and all others, when there 
is Occaſion, and to be ſubject and obedient to him therein, by 
Water or by Land, without being any Ways refractory to 
him, whether they receive their ready Pay or not: And the 
Captain aforeſaid may reprove and puniſh with Words and 
Deeds the Undutiful and Diſobedient, in the ſame Manner as 
any Maſter can his Servants, without being called to an Account 
for the ſame. 


II. Ax ſuch of them as ſhall be found guilty of Diſobedience, 
Undutifulneſs, Refractorineſs, or Negligence, in the doing of 
any Thing they ſhall be ordered by the , or any other in 
Authority under him, ſhall for the firſt Fact forfeit one Sixth 
Part of his Wages, to be applied as ſhall be mentioned here- 
aſter ; for the ſecond Time the one Third Part; and for the 
third Time ſuffer arbitrary Correction, if he ſtill continue in his 
refractory Diſobedience. And if any Damage happens by 
Means thereof, let it be at what Time, or as often as it * 
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he ſhall be obliged to make it doubly good again : And if any 
Life, the Ship, or Cargo ſhould run any Hazard on ſuch Ac- 
count, to be corporally puniſhed : For which Purpoſe he ſhall | 


be immediately taken Hold of, and be well ſecured by the 


Maſter ; in the doing whereof, all the Ship's Company ſhall be 
obedient to him, and do as he orders, on Pain of forfeiting 
their Wages, and being beſides puniſhed as Criminals according 
to the Circumſtances ot the Caſe : Ordering further all Maſters 
of Ships to provide themſelves with Chains, Buoys, and other 
Inſtruments neceſſary for ſecuring Offenders and Criminals ; of 
which the Inſpectors abovementioned ſhall be obliged to take 
due Notice, 


III. Wren any Difference ariſes between the Maſter and 
ſome of the Ship's Company, the Maſter may diſcharge ſuch 
Seaman after having given him Warning three Times, or cauſed 
the ſame to be given him; if he does not in the mean 
Time, on the Report of the Mate and Boatſwain, repreſent that 
he will amend his Faults. But if, notwithſtanding ſuch Repre- 
ſentation, the Maſter will have him go out of the Ship, in that 
Caſe he may demand his full Wages upon Arrival of the Ship, 
in order that, after the Parties have been heard, Juſtice may be 
done, as ought to be. Moreover if the ſaid Maſter does not 
take another in the Room of ſuch Seaman, or takes one not 
ſo good as him, and by ſome Means any Damage ſhould hap- 
pen to the Ship or Cargo, the Maſter ſhall be obliged to make 
the ſame good, if he has wherewithall. | 


IV. Tux faid Seamen ſhall, during their Voyage, treat and 
behave towards one another quietly and peaceably, without 
quarrelling or fighting ; but if any Diſputes ſhould ariſe, then 
he who is the Occafion thereof ſhall, if it be by injurious 
Words, forfeit for the firſt Time one Sixth Part of his Wages ; 


for the ſecond Time one Third ; and for the third Time, the 


Remainder with arbitrary Correction, in caſe he commits the 
ſame Fault again. In Caſe of Blows without wounding, for 
the firſt Time one Fourth Part of his Wages; for the ſe- 
cond, one Half; and for the Third the Whole, with arbitrary 
Correction as before. In caſe of Wounds, from whence the 
Blood follows, without maiming, for the firſt Time one Half = 

e 
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the Wages ; for the ſecond, the other Half; and for the third 
Time to be whipped. But if there be any Maiming, for the 
firſt Time the whole Wages and to be whipped ; and for the 
ſecond Time, to loſe his Head; beſides the Intereſt of the Par- 
ties concerned, as likewiſe the Damage which by that Reaſon 
may happen to Ship or Cargo, which he ſhall be obliged to 
make good double: Likewiſe if by Means thereof any Ship, 
Life, or Gobds is put into Danger, he ſhall ſuffer corporal Pu- 
niſhment, let it happen what Time it will. 


V. In caſe any Perſon ſhould be killed or murdered on board 
of the Ship, the Maſter and Ship's Crew fhall take into Cuſtody 
and well ſecure the Criminal, and deliver him up to Juſtice, 
that he may be puniſhed according to the Nature and Circum- 


ſtances of the Crime. 
In Manner before preſcribed. 


VI. Ir the Ship's Crew ſhould not : behave as they onght in 
the apprehending, ſecuring, and delivering up for the above- 
mentioned Cauſe, or for any other herebefore or hereafter men- 
tioned, liable to corporal Puniſhment, they ſhall be proſecuted 
in their own Perſons as Accomplices and Abettors, unleſs they 
can clear themſelves from the Charge to the Satisfaction of the 


Judges. 


VII. SyovrLD it happen that any Perſon pretended to be a 
Mate, Pilot, or other Sea Officer, and was cherwards found to 
be unexperienced, and not to underſtand his Profeſſion, he 
ſhall forfeit the firſt Time twice as much. as his full Wages 
amount to, and ſhall not receive nor demand any Part of ſuch 


Wages: The ſecond Time incur the ſame Penalty, and be 
whipped beſides; and the third Time be corporally puniſhed 
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and fined. And in cafe any Damage ariſes therefrom, he ſhall 


be obliged to make the fame good again double, let it hap- 
pen what Time it will. 


VIII. Tur pecuniary Penalties aforeſaid, and all others here 
before or hereafter mention'd, ſhall be applied, one Third to 
our Benefit, and the other' two Thirds to the Benefit of the 
Officer and Informer reſpectively, without Prejudice however 
to the Right of the Admiral, which ſhall be deducted firſt, 


and before every Thing elſe: And if the Delinquent ſhould 
| have 
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have neither Money nor Goods to fatisfy the ſaid Penalties, 
then the fame ſhall be changed into whipping, or other ſeverer 
corporal Puniſhment, - as the Nature or Circumſtances of the 
Caſe may require, and the Judge who ſhall have Cognizance 
thereof think proper, 


IX. AnD in order that all the abovementioned may be the 
better kept and obſerved, all Captains and Maſters of Ships, 
whether navigating on the Coaſts of Brabant, Flanders, Hol- 
land, Zealand, Friefland, and elſewhere, or being outward- 
bound to foreign Parts, Eaſtward, Weſtward, or whereſoever 
elſe it be, ſhall be obliged, every Voyage, before their Departure, 
to take an Oath before the Searchers of the Place from whence 
they are going, and to ſwear that they will obſerve this Ordi- 
nance, which they ſhall be obliged to have on board of their 
Ships, that neither they nor their Ship's Crew may pretend Ig- 
norance thereof: And moreover, that on their Return they will 
report and give Notice to the ſaid Searchers, how far any of 
their Ship's Company, whether Officers, Sailors, Servants, 
or Boys, have acted to the contrary; on Penalty of being 
puniſhed as perjured, and of being liable to ſuch Puniſhment 


as is inflicted upon Offenders. | 


X. Liktwi1sE all the Ship's Company, none excepted, ſhall 
be obliged, before their Departure, to come and appear before 
the Searchers of the Ships, at the Time they are ſearching of 
them, and there take their corporal Oaths to the Holy God, 
that they will keep and obſerve every Article contained in this 
Ordinance, and not act to the contrary in any Reſpect: And 
when they come home again, none of them may receive their 
Wages, or go abroad again, until the Maſter, Mate, and Boat- 
ſwain have firſt been before the Searchers, and obtained their 
Leave; which faid Searchers, before the granting of ſuch Li- 
cence, ſhall be obliged to interrogate and examine the faid 
Maſter, Mate, and Boatſwain, each of them apart and alone, 
upon their Oaths (which they ſhall then immediately be obliged 
to take before them) as to the Lives and Converſation of the 
aforeſaid Ship's Company, Name by Name ; and whether any 
of them have acted contrary to any of the Articles of this Or- 
dinance, or made a _—_ of them : All which they ſhall 

be 
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be obliged to declare very particularly, under the Penalty of 
being puniſhed in the ſame Manner, as the Offence which they 
conceal ought to be puniſhed. And that they may not conceal 
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ſuch Offences under Pretence of wanting ſufficient Proof, it is 


our Will, that full Belief ſhall be given to them in theſe Mat- 
ters upon their Oath as aforeſaid. Further, we order the ſaid 
Searchers, that they cauſe ſuch Offenders, accuſed before them 
in Manner aforeſaid, immediately to be apprehended by the 
Officers of the Place, and to be proceeded againſt and puniſhed 
as the Nature of the Caſe, and the Rules in this Ordinance ſhall 
require,, for an Example to others: Expreſsly commanding and 
ordering thoſe Officers, and likewiſe the Judges there, to do im- 
partial, ſhort, and ſummary Juſtice, with Expedition, and here- 
of not to fail. | 


. 


Here follows next the Ordinance for Aſſurances. 


ORDINANCE OF ASSURANCES. 


I, N O Perſon ſhall make Aſſurance upon any Goods of Value 

and Importance, which are not prepared, or are ſhip 
on board of Veſſels that are not fitted out, or are not of the Bur- 
den, or do not goin the Company, as is preſcribed in this preſent 
Ordinance of Navigation. 


II. Arr Aſſurances upon Goods and Merchandize ſhall for 
the future be made after the Cuſtom of the Exchange at Ant- 
wer; and the Policies of Aſſurance ſhall be of the fouowing 
Tenor or Subſtance, without adding any more Clauſes thereunto. 


Tenor of the Policies. 


IcoLAs van EEMEREN, dwelling in Antwerp, cauſes him- 
ſelf to be inſured, according to the Uſage and Cuſtom of the 
Exchange at Antwerp, and the Ordinance of the King's Ma- 
jeſty, upon Merchandize or Goods ſhipped or to be ſhipped by 
him, or others for him and in his Name, upon the Ship called 
the St. Jacob, whereof Pieter Heerinck, of Amſterdam, is 
Maſter, or any other, from the Port, Harbour, or Road of 
Sevill, till 4 unto the afore aid City of Antwerp, againſt all 
Riſks, Dangers, or Accidents, that may happen; which ſhall 
run 
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run at the Riſk of the Aſſurers here underwritten, from the 
Hour and Date that the ſaid Goods and Merchandize ſhall be 
brought to the abovementioned Port, Harbour, or Road, in 
order to be ſhipped on board the faid Veſſel, or to put them into 
Boats, Lighters, or Hoys, to be carried to this Ship, and be 
laden on board of the ſame, to make the Voyage aforeſaid. 
And this abovementioned Aſſurance is to continue until the ſaid 
Goods ſhall be arrived at Antwerp, and be there brought 
aſhore in good Condition, without any Loſs or Damage : 
and it is agreed that the laſt as well as the firſt Underwriters 
ſhall take Part in this Aſſurance, and that the ſaid Ship, may fail 


backwards or forwards, to the right or left hand, and on every 


Side, and to ſteer any Courſe or Degree, and there to abide and 
remain, whether by Force, Neceſſity, or Choice, as the Com- 
mander of the ſaid Ship ſhall think proper. And the ſaid Aſ- 
ſurers inſure the Aſſured from the Sea, Fire, Winds, Friends, 
Enemies, Letters of Marque, and Counter-marque, from Arreſts 
and Detainments of Kings, Princes, and Lords, whoever they 
be, and from all Perils and Accidents whatever that may happen, 
let it be in what Manner it will, or one could imagine it might 
be, and they inſure the Aſſured from every Thing, and put them- 
ſelves in his Place, to ſecure him from all Loſs and Damage; 
and in Caſe any Misfortune ſhould befall the ſaid Goods or Mer- 
chandize (which God prevent) the ſaid Aſſurers oblige them- 
ſelves to pay to the ſaid Aſſured, or the Bearer of theſe Preſents, 
the full Sum which every one has underwrote, or the Loſs which 


the ſaid Aſſured may have ſuffered, each in Proportion to their 


Obligation, within two Months next enſuing, after they ſhall be 
duly advertiſed of the Loſs and Damage. And in Caſe of ſuch un- 
fortunate Accident as aforeſaid, the Aſſurers beforementioned have 
given and do give to the ſaid Nicolas van Eemeren, the Aſſured 


and his Agents, Power to uſe the neceſſary Means for preſerving 


the ſaid Goods and Merchandize, for the Benefit or Loſs of the 
ſaid Aſſurers, promiſing to pay all the Charges that ſhall accrue 
for the Preſervation thereof, whether any thing be recovered or 
not, and to give entire Credit to the Accounts of ſuch Charges, 
as made up by the Perſons who diſburſed them, and made Oath 
to them. And the ſaid Aſſurers acknowledge to have been paid 
for the Conſideration and Price of this Aſſurance, by the Hands 


of John Enriques, at the Rate of Seven per Cent. and the faid 


Aſſurers 


—_ 
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Aſſurers agree and conſent, that this Policy of Aſſurance ſhall be 


a 
of as much Force as if the ſame had been made or paſſed before 


any Magiſtrate, Publick Notary, or otherwiſe ; all without Fraud 
or Deceit. | | 


III. LI KRISE if any perſon will make Inſurance upon his 
Ship, he may do it according to the Form and Subſtance of the 
above Policy, | 


IV. No Inſurance ſhall hereafter be allowed to be made in 
any Shape, either by Way of Aſſurance, Wager, or otherwiſe, 
upon Ships, Goods, Merchandize, Wages, Freight, or other 
Things (nothing excepted) which, at the Time of the Aſſu- 
rance, have run any Riſk; nor againſt the Barretry, Roguery, 
or other Miſbehaviour of the Maſter or Ship's Crew; aboliſh- 
ing and annulling all Uſances and Cuſtoms to the contrary : And 
in caſe any Contract or Agreement ſhall be made to the con- 
trary, we declare the fame to be void, and of no Force or 
Value. 


V. O&RDERING further, that every one ſhall conform him- 
ſelf to the Cuſtom of the ſaid Exchange at Antwerp ; and di- 
recting, that the Aſſurers ſhall ſecure or pay to the Aſſured the 
Sum by them underwrote in the Policy, if within a Year and a 
Day after the Date of ſuch Subſcription no Account is received 
of the Ship and Goods fo inſured ; upon lawful Proof being 
produced, that ſuch Ships and Goods were in Being at the 
Time the Aſſurance was made. 


VI. No Body may alter the Voyage he is deſign'd for, to the 
Prejudice of the Inſurer, whether by lengthening or ſhortening 
his Rout or Way, or by otherwiſe intirely changing the ſame. 


VII. Wurm it can be proved againſt any one, whether by 


| Charter-Party, Bills of Lading, Freightement, or otherwiſe, 
or even by lawful Witneſſes, that he has altered the Voyage in- 


ſured upon, and which it was declared in the Aſſurance he was 
intended for, then he ſhall have no Power to demand any 
Thing in reſpect to ſuch Aſſurance, by Reaſon of the ſaid 
Alteration, | 
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VIII. No Perſon ſhall hereafter cauſe his Ship to be inſured 
for himſelf or his Fellow-Owners, againſt the Dangers of the 
Water, Fire, Enemies, Pirates, or others, (none excepted,) for 
above half the Value of ſuch Ship, with its fitting out and Tack- 
ling, when the ſame goes entirely in Ballaſt, or is not at leaſt 
half loaded; but when a Veſſel is above half loaded, then the Maſ- 
ter may inſure the Bottom, Keel, and Hull of the ſame, as likewiſe 


the Ammunition, Gunpowder, and Inſtruments thereunto apper- 
taining, but not the Tackling, Furniture, &c. thereof. 


IX. No Maſter, Ship's Officer, Mate, Boatſwain, Gunner, 
Carpenter, Gunner's Mate, Sailor, or Servant, may inſure his 
Wages or Pay. 


X. EveERY one who will inſure the Bottom and Hull of his 
Ship, as likewiſe the Ammunition, Gun er, and Imple- 
ments thereunto belonging, ſhall be obliged to have them all ya- 
lued before his Departure by Perſons underſtanding the ſame : 
which Valuation however, in Caſe of Loſs, ſhall not prejudice 
the Aſſurers, in ſo far as they can make appear that ſuch Va- 


uation has been made higher than it ought to be, either through 


Favour, Affection, Collufion, or any other Male-Pratices. 


XI. Any Perſon that makes Aſſurance upon any Goods or 
Merchandize, the firſt Coſt whereof does not amount to one 
Thouſand Pounds Flemiſb, ſhall be obliged to leave one tenth 
Part thereof uninſured, without reckoning Duties, Freight, or 
any other Charges, or any Profits which he hopes or expects 
to gain, when his Goods are arrived at, or have been carried 
to the Place for which he ſhip'd them: but he that ſhips any 
Goods or Merchandize, which originally coſt more than One 
Thouſand Pounds as aforeſaid, may inſure the full Value of ſuch 
Goods at the Price he bought them ; provided that he keeps 
uninſured, and runs himſelf the Riſk and Hazard of One Hun- 
dred Pounds, befide Duties, Freight, and all other Charges. 


XII. Non ſhall any Perſon value his Goods or Merchandize 
inſured above the common Rate or Value, under Pretence of his 
buying them ſo, or otherwiſe. 


XIII. Every Perſon ſhall be obliged to cauſe all Goods and 
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ter they are arrived at the Place they were defigned for; and 
not defer the — of them for above fifteen Nays but at 
his own Peril, unleſs through ſome notorious Inconveniency or 
Obſtacle, which he ſhall be obliged to make appear. And in 
Caſe the Aſſurance is made from Port to Port, without men- 
tioning the Landirg of the Goods, then the Aſſurance ſhall begin 
from the Time the Goods are put on board the Ship upon which 
the Aſſurance is made, and ſhall end when the Ship is arrived in 
the Port ſhe was bound to, and has been ſafely at an Anchor 
there for twenty-four Hours, 


XIV. In Caſe any Perſon ſhall make Aſſurance upon his 
Goods, Ship, or Merchandize, in ſundry Places, and give no 
Notice thereof, but willingly. and wittingly conceal the fame, 
in order by that Means to recover the Price and Value of the 
Goods, Merchandize, or Ship, by him inſured, fingle, double, 
treble, or more; or if any one ſhall inſure upon his Goods, 
Merchandize, or Ship, more than by this Ordinance is permitted, 
he ſhall have no Right to demand any thing of the Aſſurers, or 
any of them, in reſpect to ſuch Aſſurance, nor draw back the 
Premium of ſuch Afſurance, but the ſame ſhall be forfeited one 
third Part to our Uſe, and the other two thirds to the Benefit 
of the Officer and Informer reſpectively, beſides arbitrary Cor- 
rection: however the Aſſurer ſhall deduct one half per Cent. 
therefrom, according to ancient Cuſtom, if he was ignorant of 
what is above-mentioned, otherwife not. 


XV. Ir it ſhall happen that any Goods are found to 
be inſured in different Places, but without any Fraud intended 
on the Part of the Aſſured, in ſuch Caſe the firſt Aſſurance 
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ſhall only take Place, if the ſame is large and ſufficient enough * 


for all the Goods, as far as they are permitted to be inſured. 
But if not, the Remainder ſhall fall on the Aſſurance next fol- 
lowing, which ſhall be deemed void and of no Value, for fo 
much as the ſame ſhall exceed the ſaid Remainder : Provided 
however, that the Aſſurers for that Reaſon may ſtop one half 
fer Cent. for keeping of his Books, and other Purpoſes, accord- 
ing to ancient Cuſtom, 

XVI. Every Perſon that cauſes himſelf to be inſured upon 
any Goods, Merchandize, or Ship, for an intended Voyage, 
which he thinks his Factors or Maſters deſign to make, but do 
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nevertheleſs not go upon the ſame, and conſequently the 
Aſſurers run no Hazard nor Risk; upon his declaring the ſame 
within four Months after the Date of the Underwriting he may 
demand and receive back from the Aſſurers the Premium of ſuch 
Aſſurance, leaving to the ſaid Aſſurer one half per Cent. for the 
keeping of his Book, as above. 


XVII. Any Perſon having a Demand by Virtue of a Policy of 
Inſurance, ſhall be obliged to make the ſame, according to Law, 
within four Years after the Date of underwriting the ſame, under 
Penalty that he ſhall have no Power to demand any thing after 
that Time is elapfed. | 


XVIII. Tur Space of two Months is allowed the Aſſured, 
within which he may demand his Aſſurance, according to the 
Tenor of this prefent Ordinance, and in Conſequence of his Po- 
licy aforeſaid, after he has duly informed the Aſſurer of the Da- 
mage or Loſs on the Ship or Goods inſured ; and the Aſſurer 
ſhall not be obliged to give any Security, or make Payment, un- 
leſs that the Aſſured, along with ſuch Information, produces ſuf- 
ficient Certificates and Proofs of the aforeſaid Loſs and Damage, 
and likewiſe ſpecifies the Goods and Merchandize thus damaged. 


XIX. LIE R wIsE no Body ſhall take or aſk any Money upon 
the Bottom of the Ship. (commonly called Bottomree or Ex- 
change upon the Hull, or Keel of the Ship) for himſelf, or in 
Behalf ater, directly or indirectly, unleſs the Maſter of any 
Veſſel ſhould, by any Misfortune of the Sea, Enemies, or other 
unavoidable Accident (whereof he ſhall be obliged to produce 


proper Certificates) ſtand in Want in a foreign Country, where 


he could not diſpoſe of any Goods in a regular Way ; in which 
Caſe he may take up on the Bottom of his Ship, by Way of Bot- 
tomree or otherwife, the quarter Part of the Value of ſuch Bot- 
tom, and no more, unleſs Neceſſity oblige him to take a larger 
Sum than the aforeſaid quarter Part of the Value, in which Caſe 
he may take ſuch further Sum on Bottomree, as aforeſaid, pro- 
vided he makes the Neceſſity thereof appear as above- mentioned: 
neither ſhall he expoſe to Sale, or alienate, any Goods on board 
of ſuch Veſſel, as long as he can find Bills of Exchange, or Bot- 
tomree, upon theBottom of ſuch Veſſel, as aforeſaid ; and, even nat 


finding that, he may not ſell more of ſuch Merchandize than a 
| = quarter 
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quarter Part of the Value of the ſaid Veſſel, unleſs upon the 
greateſt Emergency as aforeſaid ; and then he ſhall be obliged to 
pay to the Merchant, to whom ſuch Goods did belong, the Price 
which they would have fetched at the Place for which they were 
deſigned and ſhipped; the faid Merchant in that Caſe paying 
him his full Freight, as well for the Goods fo fold by the Way 
as aforeſaid, as for thoſe unſold ; on Penalty, if the Maſter ſhould 
act to the contrary, that he ſhall make good to his Owners, 
Fellow-Owners, and Merchants, the Damage they ſhall ſuſtain, 
and be arbitrarily puniſhed beſides: 


XX. ORDAINING further, that all Contracts, Policies of Aſ- 
ſurance, and Bonds of Bottomree, or other things relating there- 
unto, which are not made in Conformity or contrary to what is 
above ſtipulated, or in any Way diminiſhing or derogating there- 
from, or from the above Ordinance, in regard to the fitting out 
of Ships, ſhall be null, and of no Value or Force. Command- 
ing every one to regulate themſelves as well according to the 
Contents of this Ordinance, as to the maritime Laws above- 
mentioned, in all their Points and Articles: which We will that 
they ſhall take Place, and be obſerved, immediately after the Pub- 
lication thereof, without any one's excuſing themſelves under Pre- 
tence of Abſence or Ignorance, after the Expiration of the firſt fix 
Weeks next enſuing. And it is alſo Our Pleaſure, that whatever 
cannot be proved or adjuſted by theſe Preſents, ſhall be decided 
or determined by the common written Laws, any Cuſtom or 
Uſage to the contrary ws > mms Reſerving to ourſelves 
the Liberty to moderate, enlarge, or abridge this Our preſent Or- 
dinance, in ſuch Manner as We ſhall, at any Time hereafter, 
find to be moſt conducive to our Service, and ta the Proſperity 
and Safety of Our Countries and Subjects. 


We therefore order and command Our above- mentioned Pri- 


vy Council, the Preſident and Members of Our Great Council, 


the Chancellor and Members of our Council in Brabant, the 
Governor, Preſident, and Members of our Council in Flanders, 
the Stadtholders, Preſidents, and Members of our Councils of 
Holland and Friezland, the Stadtholder of Overyſel and Groenin- 
g-n, the general Collectors of Zeeland to the Weſt or Eaſtward 
of the Schelde, and all out other Judges and Officers whom it 
does concern, their Deputies, and each of them in particular, 

| | accord- 
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according to their reſpective Offices, that they do cauſe Our a- 
foreſaid Ordinance and Statute, with all the Conditions and Ar- 
ticles above-ſpecified, to be publickly read, proclaimed, and pub- 
liſhed, each of them within his Province, Limits, and Office, as 
Need may require; and ſtrictly to charge every body on Our 
Behalf, to obſerve the ſame, and to ſee the ſame obſerved, 
maintained, and put into Execution, and to renew the Publica- 
tion thereof every half Year, in order that no Perſon may pretend 
Ignorance of the ſame ; proceeding and cauſing the Offenders to 


be proceeded againſt by putting the Penalties hereby inflicted in 


Execution, notwithſtanding any Oppoſition or Appeal lodged or 
to be lodged, and without Prejudice to the fame : and We give 
them full Power, Authority, and ſpecial Command, for that Pur- 
poſe, with what relates thereunto, by theſe Preſents. And as 
theſe Preſents will be wanted in ſeveral Places, We will, that 
as full Belief ſhall be given to the un ſeen the ſame under 
the authentic Seal, or to a Copy thereof, compared and ſigned 
by any of Our Secretaries, as to this Our Original; for ſuch is 
Our Pleaſure. In Witneſs whereof We have cauſed Our Seal 
to be affixed hereunto, Done in Our City of Bruſſels the laſt 
Day of October, in the Year of Our Lord One Thouſand Five 


Hundred Sixty Three, and of Our Reign in Spain, Sicily, &c. 


the Eighth, and in Naples the Tenth, 


Signed 
By the King in His Council, 
and Counter-ſigned 
D' OvERLooPrx, 


An Ordinance made in Spain by King Philip II. at 
Valladolid, July the 14th, 1556. 
7 


J. E ordain and command, that all Underwriters of Riſks 
to and from the Indies, who declare that they ſign for 

another Perſon, either by Virtue of his Power, or Commiſſion, 
ſhall firſt ſhew the Powers, or Commiſſions, to the Prior and 
Conſuls, that they may examine their Validity, and, if found ſuffi- 
cient, give the Underwriters Leave to fign; but they ſhall not 
ant this Licence, if the Powers, or Commiſſions are not ſatis- 
and to their Liking; and he that ſigns 8 
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(hall incurr a Penalty of twenty thouſand Maravedis, half for Our 
Chamber, and half for the Charges of the Conſulado [a Conſular 
Court] and authenticated Copies of the Powers, that ſhall be ap- 
proved before a Notary of the Contratacion Houle, or one of the 
Conſulado, ſhall remain in the Conſulado, according to Cuſtom, 


It is known that Inſurances in thoſe Times were moſtly practiſed at 
Antwerp, where the greateſt Number of wealthy Merchants then reſided ; 
who, on ſhipping Goods to foreign Markets, uſed to ſend their own Su- 
percargos or Agents, furniſhed with Letters of Attorney, to act in Behalf 
of their Principals ; and ſome might often be impowered to inſure for their 
Conſtituents Account, and others not; for which Reaſon it ſeems this Law 
preſcribed, that the Powers ſhould be lodged in, and approved of by, the 
Conſular Court. 


II. In&vRANCE Brokers who make out Policies, are to obſerve 
theſe Ordinances and Forms, and keep a Book to enter them in, 
from the Beginning to the End; with the Day, Month, and Year 


in which each Firm was made; who figned it; with the Quan- 


tity and Price: under Penalty of twenty thouſand Maravedis, 
for Our Chamber, Charges of the Conſulado, and Informer, in 
thirds : with Loſs of Office, and Intereſt of the Party. 


III. WaeREAs many Inſurers abſent themſelves, or die, from 
whence great Inconveniencies ariſe, the Acknowledgment of their 
Firms being neceſſary for the Recovery of the Loſſes and Ave- 
rages of the ſubſcribed Policies ; We ordain, that the Policy be- 
ing ſigned by the Broker who made it, and Teſtimony therein 
given by him, that he ſaw the contracting Parties ſign it, and it 
being entered in his Book, it ſhall have the ſame Effect as if 
it was recognized by the Underwriters to be their own Signature; 
and in Virtue thereof they may be arreſted or embargoed : and 
likewiſe in Caſes of Death or Abſence, it ſhall be ſufficient for 
the ſaid Purpoſes of Embargo and Reſtraint on their Effects: 
however the Iſſue of the whole Affair ſhall not depend entirely 
on it. 

IV. No Broker ſhall ſubſcribe any Riſk for himſelf, nor for any 
other Perſon, on Penalty of loſing his Office: And no one may 
ſubſcribe to Riſks for any Broker, on Penalty of thirty thouſand 
Maravedis, for every Time of ſigning, applicable in thirds, to Our 
Chamber, Charges of the Conſulado, and Informer, 
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V. Wx ordain that no Perſon ſhall inſure to or from the 
Indies, on the Freight, Artillery, or Ship's Proviſions, on Penalty 
that the Aſſurance be null, and the Inſurer freed from paying in 
Caſe of Loſs, whether it be in a Policy, or by Surety: and We 
permit that only two third Parts of any Veſſel, and its Hull, may 
be inſured going to the Indies, for its juſt Value, and no more; 
and that this Inſurance be made in a ſeparate Policy; and not 
jointly with any Merchandiſe: and if any one deſires to inſure 
on Returns, he may, for what he has the Prior's and Conſul's 
Leave. And if any Maſter, or Owner of a Ship, takes up Mo- 
ney at Intereſt, or = Bond for a Debt that he 'gwes; the 
Creditor runs the Riſk on the ſaid Body and Appurtenances of 


the Ship, and the Maſter or Owner inſures ſo much leſs of the 
Hull's Value. 


Note, By the ſubſequent Bond, Ne. 132. it appears, that it is now the Cuſtom 
for Owners of Ships, on borrowing Money for their Expeditions, to pledge 
the Ship's Value, together with all its Emoluments, wherein the Freight 
is included; and ſo by Cuſtom it is now become common at Cadiz, to 
inſure the full Value on all Things, and even by Way of Wager. 


VI. Ir the Owner or Maſter of a Ship will fail to any Part of 
the Indies, or Iſles, either with, or without the Flota, he may 
not take any Sum at Intereſt, and confign the Payment in the 
Indies, on the Ship, Freight, and Neceſlaries, without a previous 
Licence from the Prior and Conſuls of Sevil, who ſhall make 
Examination about the Ship, Tonnage, and Value; and conſider 
what may in Reaſon be taken at Intereſt on the Ship, ſo that it 
does not exceed one third Part of her Worth : And the Conſulado 
ſhall keep a Book of theſe Licences; and the Concerned, not ob- 


ſerving the Form of this Law, ſhall incur the Loſs of their 
Goods. 


VII. FoRasMUcn as when an Inſurance is made after the 
Loſs of a Ship, it is apprehended that the Aſſured knew it at the 
Time of making the Inſurance; We ordain, that if it ſhall have 
happened in a Part from whence the Aſſured might have learnt 
it by Land, at the Rate of a League per Hour, in ſuch Caſe the 
Inſurance ſhall be void, and the Inſurers free, returning the Pre- 
mium they received, but retaining one half per Cent. and if the 


Inſurance was on one Ship, they ſhall not be obliged to run it on 
another, | 


Ir 
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VIII. Ir any Ship inſured on going to, or coming from the 
Indies, is not heard of in a Year and a half after her Depar- 
ture from the Port where ſhe loaded, we declare that ſhe is, 
and ſhall be deemed loſt ; and the Riſk may be recovered, on 
the Aſſured's making a Reſignation to the Inſurers, and giving 
them the neceſſary Ecflions and Procurations, 


IX. Ir any Goods be inſured going and coming, and valued 
by an expreſs Agreement at a fixed Price, let it be, and it is un- 
derſtood, that in that Price the firſt Coſt, Infurance, and all 
other Charges, are included. 


X. JETT1so0Ns made for a common Benefit, Unloading, and 
Lightening a Ship to pals the Shallows in the River of Seville, 
and other Parts, and all other common Riſks, ſhall be under- 
ſtood as a groſs Average, to be paid by the Ship, Freight, and 
Goods; if the Occaſion was unavoidable, and without Fault of 
the Maſter. 


XI. Tux Premium of Inſurance, on going to, or coming 
from the Indies, is to be paid in three Months after ſigning, in 
Money, or by 1 although not demanded ; and if it 
is not paid in the three Months, and there ſhould be any Riſk 
afterwards, the Inſurer is not obliged to pay it; and the Inſurer 
may demand in the faid three Months, the Premium of the 
Inſured, who is obliged to pay it immediately. 


XII. He that ſhall have made Inſurance on Goods from 
Spain to the Indies, and for lome Reaſon has not loaded them, 
or only Part, on the Ship inſured ; in order to obtain a Return 
of Premium ſhall be obliged to acquaint the Inſurers of it, and 
make a Demand in fifteen Days after the Ship's failing from the 
Port, otherwiſe he has no Right to make it afterwards, but ſhall 
loſe the Premium he had paid. 


XIII. In whatſoever Manner a Policy on a Voyage to, or 
from the Indies, ſhall be cancelled, the Aſſured not having an 
Intereſt to run, he ſhall pay half per Cent. on all the Sum fo 
cancelled. 


XIV. ALL that ſhall be laden in the River Guadalguivir for 
—_— de Barrameda, and at that Place, is to be underſtood 
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as laden in the City of Seville, although the Policy does not de- 
clare it ; and whatſoever is carried in Boats to the Ships, ſhall 
be at the Inſurers Riſk, notwithſtanding it be not ſo expreſſed in 
the Policy. 


XV. In all Policies that ſhall be made on going to the In- 
dies, if more is inſured than the Cargo is worth, the laſt Un- 
derwriters ſhall be ſtruck out, and neither gain nor loſe more 


than the half per Cent. for cancelling the Riſk ; which ſhall be 


run by all the remaining Inſurers proportionably ; and thoſe 
who have laft ſigned the Policy ſhall be deemed the poſterior 
Underwriters, although others have ſigned it the ſame Day. 


XVI. Arr Merchandize, Gold, Silver, and other Things, 
which ſhall be regiſtered, on going out, in the Royal Regiſter 
at Seville, and other Parts where the Ships toad, and in what- 
ſoever Parts of the Indies the Regiſter is made on their Return; 
the Perſon to whom ſuch Merchandize, as aforeſaid, ſhall come 
conſigned, or he that ſhall load them in Regiſter ſhall be eſteemed 
a Party; and may recover the Loſs or Average that ſhall ha 
pen, and make a Reſignation to the Inſurer, although the Mer- 
chandize be not the Property of the Perſon to whom they are 
conſigned : And let it be ſo obſerved, without Prejudice to the 
Ordinance Lv. and J. 29 of this Tit. under the Penalty there 
expreſſed. | 


XVII. In all Policies made on a Return from any Part of the 
Indies to theſe Kingdoms, either in a Ship named, or in any 
Ship, let it be, and it is underſtood, that the Inſurers Riſks ſhall 
be run oft within two Years from the Date of their ſigning ; 
and if they ſhall not be run off in what was inſured, or an 
Part of it ſhall remain to run, the Policy ſhall be void, and an- 
nulled, for what is wanting, unleſs both Parties come to a new 
Agreement ; and for ſuch Part as became void, the Inſurers 
ſhall return the Premium received, retaining half per Cent. 


Note, According to the preſent Cuſtom in Spain all Riſks continue to run for 
Account of the Infurers till the Ships or Effects arrive at their deſtined Port, 
without any Limitation of Time, unleſs it has been expreſsly ſtipulated 
in the Policy. The Inſureds may warrant in their Policies to ſhip off in a 
certain Time, but cannot warrant in what Time the Riſk ſhall be run off, 
With regard to this Law it is further to be obſerved, that when once a Riſk 
is commenced, and has for a While run on the Inſurers Account, though 

not 
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not finiſhed, it would be unreaſonable to return the Premium, retaining 
only half per Cent. It ought to be ſomething more. See Eſſay, $ 17. 


XVIII. Tur Shipper or Owner ſhall be obliged to notify to 
the Inſurers the Loſs, or Average, that ſhall have happened in 
the outward and homeward-bound Voyage, in two Years from 
the Underwriting : and if it is not ſo notified, it cannot in an 
Manner be demanded afterwards. And if an Average is noti- 
fied, he ſhall have two more Years Time allowed for procuring 
the neceſſary Documents thereby to recover; and if it is not de- 
manded in four Vears from ſigning the Policy, and the Proofs 
produced, it cannot be claimed or recovered aſterwards, but the 
Inſurers remain free. 


XIX. Wnosox vrx gets Inſurance made from the Indies, ei- 
ther in a Ship named, or in any one, ſhall be obliged to inſert 
in the Policy, before any Inſurer underwrites, a Declaration 
whether he has had any other Policy made in Seville, or elſe- 
where, on the ſaid Voyage; likewiſe what the Sum is, and how 
long the Riſk has to run : Otherwiſe whatever comes from the 
Indies to the Aſſured, without expreſſing what he had inſured be- 
ſides ; let it be, and it is underſtood to come on Account of 
every Policy that he has made, although they ſhould be two or 
three ; and the Inſurers gain the Premiums on them all, in Pu- 
niſhment of the Inſured's having inſured without declaring what 
had paſſed : And if there ſhall any Loſs happen, it ſhall only 
be ſatisfied by the firſt Inſurers in Point of Date, although there 
hath been a Policy made on any Ship, and another on a Ship 
named : And if that on any Ship was firſt, it ſhall be firſt re- 
covered, and nothing on the named Ship. | 


XX. On no Merchandize inſured from the Indies ſhall the 
Inſurers pay for any Damage, or Deficiency ; for if there ſhould 
be either, the Shipper, and not the Inſurer, ſhall he anſwerable 
for it; excepting only in a Caſe of groſs Average by a Jettiſon ; 
in which the Inſurers ſhall be accountable for their Share, con- 
formable to the Ordinance xxxv1. I. 10 of this Title. 


XXI. In all Policies on Gold, Silver, Pearls and Merchan- 
dize from the Indies, the Coſt of the Inſurance ſhall not be 


inſured, 
Se Eſſay, F 40. Caſe iv. 
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XXII. Ir any Ship, with Gold, Silver, or Pearls, be loſt in 


returning from the Indies, or unloads in any Port, as incapable 
to proſecute her Voyage, ſo that all the Gold, Silver, and Pearls 


be effectually ſecured to come by another Ship to the City of 
Sevilie; the Owners of ſuch Gold, Silver, or Pearls, cannot re- 


nounce, or abdicate them to the Underwriters; ſaying there 
was a Shipwreck, and that the Ship was unladen becauſe not 
in a Condition to proceed; but ſhall wait their being loaded on 
another Ship, or Ships, and attend their ſafe Arrival, or their 


being really loſt in the Voyage: And in ſuch Caſe the Inſurers 


ſhall pay all the Averages, Coſts, and Charges, occaſioned by 
putting the Gold, Silver, and Pearls in Safety, loading them in 
other Ships, and bringing them to Seville; and ſhall run the 
Riſk on he Ship, or Ships, in which the ſaid Commodities were 
re-loaded, although the two Years ſhall be elapſed and'paſt. 


XXIII. Wurd any Merchandize either going, or coming, 
is unloaded in any Part, or moved from one Ve to another, 
or any fimilar Occurrence happens, the Inſurers ſhall be obliged 
to pay the Shipper all Coſts, Charges, Gifts, and Ranſoms, 
that ſhall have been made for the Benefit of the Eftate, by Re- 
lation and on the Oath of the Shipper, or the Perſon who. paid 
the Expences, only, without further Proofs : And if the Inſurers 
think themſelves aggrieved, they ſhall be admitted (after Pay- 
ment of the ſaid Charges) to Trial, and a Verification of their 
Aſſertions. | 


XXIV. In whatſoever Part of the Indies Gold and Silver is 
loaded, and the Regiſter expreſſes the Charge of making bad Gold 
good, and of bad Silver bettered; the Reduction, or increaſed 
Value, ſhall not be at the Riſk of the Underwriters : But, if 
any Loſs or Average happens, they ſhall pay no more than what 
the Gold and Silver would in Weight truly amount to. 


XXV. Ir the Juſtice of any Port, or Place, or any other 
Perſon, ſhall forcibly take any Goods from a Ship infured, ei- 
ther going to, or coming from the Indies, without paying for 
them; the Inſurers ſhall ſatisfy what they coſt, on the Aſſured's 
giving them the neceſſary Documents for its Recovery. 


XX VI. Taz Teſtimony of the Regiſter, on coming from the 
Indies, is to be deemed the true Cargoes; and from the Days 
* they 
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they are regiſtered they are to be underſtood to be loaded, 


notwithſtanding the Goods may have been ſhipped before, or af- - 


terwards : And let the Day of their Regiſtering be eſteemed 
that of their Loading ; and the firſt Regiſter be always pre- 
ferred to the ſecond, although the ſecond ſhould be load- 
ed firſt, 


XXVII. Trexs is cuſtomarily ſome Riſk on Goods whilſt 


they are loading in the Ports in the Indies, and before they are 


regiſtered ; and as the Shipper may load them for more than one 
Perſon's Account, and attribute the Regiſter to whom he pleaſes ; 
we ordain that whoſoever ſhall ſhip any Goods, ſhall manifeſt, 
before the Scrivener or Notary of the Regiſters, the Day of 
their Loading ; and declare their Contents, and for whoſe Ac- 
count they are ſhipped, whilſt the Regiſter is forming, and the 
Merchant ſigns it. And this Declaration ſhall be equally valid 
with the Regiſter for the Recovery of any Loſs, that may hap- 
pen, from the Inſurers : But where no Declaration has been 
made, before the Notary of Regiſters, of what is loaded, and 
for whoſe Account, the Underwriters are free from the 


Riſk on it. 


XXVIII. In regard of the Merchandize laden in the Ports 
of Spain for the Indies, unregiſtered before the Ship's Departure; 
if there ſhall have been any Riſk on them, the Notary's Book 
ſhall be deemed a Regiſter ; with which, and the Shipper's 
Oath, a Loſs may be recovered, as if they had been regiſtered ; 


and in Want of the Notary's Book, the Proof muſt be by 


Witneſles. 


XXIX. In whatſoever Manner a Loſs, Shipwreck, or the 
Unloading a Veſſel as unfit to proceed, happens, either in going 
to, or coming from the Indirs; the Shippers may make a Re- 
nunciation to the Inſurers of all 'the regiſtered Merchandize 
(Gold and Silver excepted) that ſhall go or come: And the 
Loſs, Shipwreck, or Diſcharge being proved, the Underwriters 
ſhall, by Order of the Prior and Conſuls, be obliged to an im- 
mediate Diſburſement of all they ſhall have inſured : And from 
the ſaid Order for diſburſing there ſhall be no Appeal, nor any 
other Remedy ; and before all Things let them diſburſe, and 
put into the Power of the Aſſured, the Sum inſured ; theſe firſt 


giving 
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giving Security to return what they ſhall receive, with thirty- 


three per Cent. Intereſt, if it ſhall afterwards appear not to have 


N. 100, 
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Ne. 103. | 


been juſtly recovered. 


XXX. IT is to be underſtood that a Ship is unfit to proſecute 
her Voyage, when an Abdication is made before the Juſtice, 
and Leave given to diſcharge her, and ſhe be really unloaded, 
the Merchandize remaining there without being re-ſhipped on 


tlie ſame Veſſel: And in ſuch Caſe, on producing Teſtimony 


of the Fact, and in whoſe Power the Goods remain, a Reſig- 
nation may be made, and a Recovery had of the Inſurers : But 


if they are re-loaden on board the ſame Ship, they cannot be 


given up, or forſaken, and only the Charges recovered from the 
Underwriters ; provided the Accident does not happen in the 
Port where the Goods are ſhipped : For unloading in the Port 
where they are loaded, although the Diſcharge be by Order of 
the Juſtice, the Abdication cannot take Place, but the Shipper 
mult take Care of them, and the Inſurers pay the Charges and 
Freights, if there ſhall have been any, and run the Riſk in the 
ſame Ship, or in others, upon which the Merchandize ſhall be 
re-loaded. 


XXXI. Ir the Aſſured on Returns from the Indies would re- 
cover any Loſs by Letter from his Factor, or any other Perſon, 
who ſent or ſhipped them, without exhibiting a Teſtimony from 
the Regiſter ; he ſhall be entitled to do it, on giving Security 
that in two Years after Sentence he ſhall produce the Teſtimony 
from the Regiſter, and preſent it before the Prior and Conſuls, 
without their aſking or requiring it : And if he ſhould not bring 
it before the ſaid Term be elapſed, he ſhall directly return, as 
a Depoſitary, what he had recovered, with the Addition of 


thirty-three per Cert. if the Inſurers infiſt on it, 


XXXII. IT is not permitted to make any Policy of Inſu- 
rance, on going to, or coming from the Indies, on Gold, Silver, 
or Merchandize which ſhall not go, or come, regiſtered in 
the Royal Regiſter : And the Policy ſo made either publickly, 
or privately, ſhall not oblige the Inſurers to pay any Loſs that 
may happen. 


XXXIII. In Inſurances made on Slaves, or Cattle, it muſt 
be declared in the Policy, that it is on them ; otherwiſe the In- 
ſurers 
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ſurers run no Riſk : and if any Beaſt is thrown overboard, it 
ſhall not be brought into a groſs Average, but the Inſurers ſhall 
ſatisfy the Loſs. 


XXXIV. ALL that is inſured in a Voyage to, or from the No. 104. 
Indies; let it be, and it is, underſtood to be inſured conform- 
able to the general Policy inſerted under this Title, and its 
Laws: And Inſurances are not allowed of in any other Form, 
nor can the ſaid Policy be renounced either in the Whole, or 
Part, or the Laws of this Title, or any Part of them, on Pe- 
nalty to any one that does it, of fifty thouſand Maravedis, for 
our Chamber, and the Charges of the Conſulado, in halves : 
And nevertheleſs it is to be underſtood, that the Inſurance is 
made in Conformity with the ſaid Policy, and the Laws of 
this Title. | 


XXXV. Tux general Policy on going to the Indies; let it No. 10g. 
be, and it is granted, in the following Form: 


| I IN the Name of God, Amen. 

e We the Underwritten do acknowledge, and oblige our- 
© ſelves to inſure you A. B. on any Goods loaded by you, or 
e by any other Perſon, or Perſons, for you: And we alſo inſure 
« you on all the Charge, or Charges of this Inſurance: The 
*« which ſaid Merchandize go regiſtered in the Royal Regiſter, 
“ and at the Riſk of A. B. in the Ship N. Captain C. D. or <., 
« any other who ſhall go Maſter in her. And the ſaid Ship be- 
« ing loaded, let her proſecute her preſent Voyage ſucceſsfully 
« unto her deſtined Port in the Indies, and there arrived in 
« Safety, and the Goods unloaded from the ſaid Ship, in any 
Boat or Boats, until delivered ſafe aſhore. And it is agreed 
« that the ſaid Ship may, and do, make what Stops ſhe will, 
or may judge proper, as well unavoidable as voluntary, en- 
« tering into, and going out of, any Port, or Ports, delivering or 
receiving any Goods, though not altering the Voyage, ex- _ 
« cept to join ſome Company: And if any Riſk or Damage 
e happens, we declare, that on producing a Certificate of it, 
e made with or without the Party, or by a Perſon, that ſhall 
* not have been made a Party, in the Place where the Ship ſhall 
have been loſt, or in any other Part; and after Six Months 


« are paſt, to be counted from the Day that the — __ 
| -- igned, 
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« ſigned, we will freely pay, and immediately diſburſe and 
« depoſite in the Power of the Shipper, or the Perſon inſured, 
ce all that we ſhall have underwrote, or that Part of the Da- 
* mage which ſhall touch us, on giving us ſufficient and ſatis- 
*© factory Security to return us thirty and three per Cent. La] if 
t ſuch Payment ſhall be wrong made, and the Ship ſhould not 
« appear; that is, we are to pay in a Year and a Half, from 
the Ship's ſailing out of Port, and not appearing in that Time; 
* and the Year and half is to be counted from the Ship's De- 
e parture from the Port, and not from the Time the Policy 
was ſigned. And it is to be underſtood, that the firſt and 
e laſt of us are „ - to run the Riſk of what the La- 
ce ding ſhall be worth, and the Surplus of the Cargo's Value 
© muſt be left out, according to the Ordinance. And in this 
*© Manner, and with theſe Conditions, we are content to run 
e the ſaid Risk. And for a Compliance we oblige our Perſons 
e and Effects; and give full Power to the Juſtice of the Con- 
ce tratacion Houſe of this City of Seville, and to any other 
<« Juſtices of theſe Kingdoms, to oblige us to comply; and we 
* renounce our own proper Rights and Privileges, and the 
« Law Si convenerit, and ſubmit ourſelves to the Cuſtoms and 
« Juriſdiction of the ſaid Judges, Officers, and to all the other 
* Juſtices, and to the Prior and Conſuls, which are, or hence- 
* forward ſhall be of the Univerſity of the Shippers and Mer- 
<« chants, trading to the Indies, of this-City of Seville; that by 
„ all Rigour of Law, as well by Way of Execution, as in any 
c other Manner, they compel and force us to obſerve and per- 
* form them, as if it was a Thing judged and determined by 
<* a definitive Sentence, pronounced by a competent Judge, in 
* a contradictory Judgment, and conſented to by us, and each 
<* of us, and paſſed as a determined Thing.“ 


[a] By Policy Ne. 131, now in Uſe at Cadiz, it is only required to give 
Security to be anſwerable at Law, but nothing mentioned of the 33 per 
Cent. Penalty. 


No. 106. XXXVI. Tux Policy expreſſing in general Merchandize, it 
1s underſtood of all Sorts of Merchandize, excepting Beaſts and 
Slaves, the Hulls, Provifions, Freights, and Artillery of Ships : 


For if it ſays Merchandize, nothing 1s excepted but the above- 
ſaid Particulars. 


XXXVII. WI 
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XXXVII. Wr declare that the Risk is underſtood to run No. 107. 


from the Moment and Hour that the Goods are loaded, or be- 
gin to be loaded in the Port, from the Moles of the River Gua- 
dalguivir of the City of Seville on board the Ship; and if the 
Goods, or any of them, ſhall be carried in Boats, or a 
Boat, to the ſaid Ship, the Risk is run, if the Ship is in any 
Part of the fad River as far as St. Lucar : And the Risk is run 
in the ſaid Boat, or Boats, until the Goods be delivered into 
the Ship; and although they be loaded in this Manner, it is 
underſtood that they are loaded in the ſaid River, and in the 
Port of Seville. 


XXXVIII. Warn the general Policy on going to the In- No. 108. 


dies ſays, until delivered aſhore in Safety; let this Declaration be 
put, and till then the Riſk runs for the Inſurer. And the Risk 
being for New Spain, it is to be underſtood that the Inſurers are 
to run it until the Merchandize be delivered at Sf. Juan de 
Ulhua in Boats, and carried to La Vera Cruz, and there un- 
loaded in Safety. 


XXXIX. In reſpect to the Inſurance, it is underſtood, that N'. 109. 


the Ships which ſhall go to the Iſland of St. Jobn, may touch 
in any Parts or Ports of the Canaries, and other Ifles, provided 
they do not alter the Voyage. And the Ship which ſhall go to 
any Port of the Iſland of Hiſpaniola, it is underſtood that ſhe 
may touch at, deliver, and receive Goods, in any Port or Ports 
of the Canary Iſlands, St. Jobn de Puerto Rico, St. German, 
and others in Hiſpaniola. And the Ship that ſhall go to Porto- 
bello, may touch at the faid Ports of the Canary Iſles, St. Joln 
de Puerto Rico, and St. German, and in any of Hiſpaniola, Cabo 
de la Vela, Jamaica, St. Martha, and Corthagena, obſerving 
what is ordained by the Laws of this Book concerning the Com- 
merce of the Iſles of Barlovento, and the Ports of Terra Firma, 
and alſo thoſe of our . Indies, and Arrivals, and their Prohibi- 
tions. And likewiſe the Ship bound to Cuba, may, with the 
ſaid Conditions, touch at the ſaid Canary Iſlands, and St. John, 
and Hiſpaniola. And ſhe which ſhall go to the Cape of Hon- 
duras, may touch at the. Canaries, St. John, the Ifland of 
Hiſpaniola, Famaica, Cuba, and the Havanna. And the Ship 
going to New Spain may touch at the Canaries, St. John, and 
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St. German, the Iſland of Hiſpaniola, and Cuba. And if any 
Ship ſhall go to other Ports of the Indies, ſhe may touch at the 
Places above directed, that ſhall be in the Way and Voyage of 
the Port where ſhe ſhall go to deliver; and all the ſaid Touch- 
ings muſt be with our expreſs Licence, and in no other Manner. 


The Touching at the above-mentioned Ports ſhall not be deemed a De- 
| viation in the Voyages deſcribed, 


Ir the Ship ſhall voluntarily go by Cape Yerd, without inſert- 
ing, and declaring it, in the Policies of Inſurance made on her, 
it ſhall be deemed a Change of Voyage; and if ſhe ſhould be loſt, it 
is underſtood that the Inſurer has nothing to pay, whether ſheis loft 
or robbed before arriving at the Cape de Verde Iſlands, or afterwards, 


From hence it ſeems that in thoſe Times ſome one or other of the Regiſter 
Ships bound for America, touched at Cape Verde on the Ccaſt of Afric to 
buy Negroes. | | Z 
XLI. The Coſt and Value of the Merchandize is to be credit- 
ed on the bare Oath of the Shipper, without other Proofs. 


XLII. INSURANCE is to be underſtood againſt the Sea, Wind, 
Fire, Enemies, Friends, and any other Accident that happens, or 
can happen, except Barretry of the Maſter, or a Deficiency of the 
Merchandize. 


XLIII. Ir it ſhall be neceflary to remove the Merchandize 
from one Ship to another, or from that to a third, either at Sea or 
in Port; and deliver it aſhore, and re-load it in the Ship, or Ships 
where it ſhall go, or in any other Veſſel, or Veſſels ; it is under- 
ſtood that it may be done without Prejudice to the Aſſured ; and 
the Inſurers ſhall pay all the Charges, whether the Merchandize 
go in Safety, or not: And if any Accident happens, Leave ſhall 
be given in the Policy to the Shipper, or to the Perſon under 
whoſe Care the Merchandize goes, that he may lay his hand on, 
and make the moſt of it, juſt in the ſame Manner as if it was not 
inſured ; and let the general Policy be made with theſe Deelara 
tions and Limitations, | 


XLIV. InSURERs on a Voyage to the Indies are to ſign the 
following Policy. 

« IN the Name of God. Amen. We the Underwritten do 

e acknowledge and confeſs, that we inſure to you N. upon 

« any Me. chandize laden by you, or by any other R * or 

| « Perſons 
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= Perſons for you, that go regiſtered in the King's Regiſter, and 
« at the Riſk of you N. in the Ship, which God preſerve, named 
« N. Captain N. or any other: and we alſo inſure you on all the 
« Charge, and Charges of this Inſurance, from this City of Se- 
« ville, and its River, to ſuch a Port, until the Merchandize be 
« delivered aſhore in Safety. And be it underſtood, that this Ob- 
« ligation and Policy which we make, we will that it be with all 
ce that is expreſſed in it, and with all the other Force, and con- 
« tained Conditions, and that are before the Prior and Conſuls 
te of this City of Seville in their Ordinances for the Ships which 
* ſhall go to the Indies: the which we acknowledge to be here 
« expreſſed Word for Word, as if they were here written, that 


« all contained in them may benefit and advantage this Po- 
e. 


XLV. Ir is underſtood that the ſaid Ship may touch at other 


Places beſides the aforementioned, not prohibited, declaring it be- 
fore the Prior, and Conſuls. 


Ir the Policy is to be upon Slaves, where it ſays Merchandize, 
it muſt be expreſſed upon Slaves, Men and Women, loaded by N. 
and if it ſhall be upon Beaſts, it muſt be ſo expreſſed, in the Place 
where it ſays Merchandize, and ſo let it be declared. 


A general Policy on coming from the Indies. 


e N the Name of God. Amen. We the Underwritten do 
acknowledge and confeſs, that we inſure to you N. upon 
© Gold and Silver, Royals, and Pearls, and any other Merchan- 
e dize, and any thing, or things of it, loaded in any Port or 
“ Ports of New Sf ain, or in Portobello, which is Terra firma, and 
e jn the Port de Catalles, and Truxillo, that is, in Honduras and 
* Carthagena, and St. Martha, and Cape de la Vela, or in an 
Port or Ports of the Iſland H:ſpanicla, and the Iſle of St. John 
* de Puerto Rico, and the Port of Cuba, loaded by N, or by any 
other Perſon or Perſons, that comes regiſtered in the King's 
* Regiſter, and at the Riſk of N. and of N. or any of them, 
and at the Risk of his Company, as well in L:branca, that 
* comes upon the Effects of others, as in any other Manner. 
And it is agreed that the Ships may touch where they will, 
or think proper, whether forced or voluntarily, entering into, 
and going out of, any Ports, * and receiving Goods 
2 « an 
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and in regard of the Coſt and Value of the aboveſaid, they ſhall 
be paſſed by the ſimple Oath of the Shipper, or by any miſſive 
Letter they ſhall produce, if the Regiſter does not declare it: 
And if there ſhall be any Hazard, and the Regiſter loſt, we 
will pay on any miſſive Letter that ſhall be ſhewn, with the 
Circumſtance that in two Years they ſhall bring a Teſtimony 


of the Regiſter ; and not bringing it, or the Regiſter not be- 


ing conformable with the Policy, they ſhall return what they 
ſhall have received, with thirty three per Cent. beſides, for a 
Penalty, and Intereſt ; for which they muſt give a fair and cre- 
ditable Security. The which Inſurance is to be underſtood 
againſt the Sea, Wind, Fire, Enemies, Friends, and any other 
Accident that happens, or may happen ; except Barretry of the 
Maſter, or Deficiency of the aboveſaid, and Alteration of the 
Voyage, if the ſaid Alteration ſhould not be to join ſome Fleet 
or Company. And if any Accident ſhall happen, and it ſhall 
be neceſſary to lay Hands on the aboveſaid for its Advantage, 
Leave 1s given to the Inſured to take Care of it, and to benefit 
it all he can, acting with it as his own Property, transferring 
it from one Ship to another, as well at Sea, as aſhore, and re- 
load it in the Ship, or Ships, where it ſhall come, or in any o- 
thers that they can, without your ſuffering any Prejudice: and 
that the Charges which this occaſions we will pay you, whe- 
ther the aboveſaid be recovered or not: And if there ſhould be 
any Loſs, we will pay it in fix Months from the Day of Sign- 
ing, bringing it by Certificate made by Party, or without Par- 
ty or Perſon who is not a Party made in the Place where it 
ſhall be loſt, or in any other Part ; and we will fairly imme- 
diately diſburſe, before all Things, and depoſit, in Power of 
the ſaid N. all the Damage that to each ſhall belong, on his 
giving ſufficient and creditable Security, that it ſhall be well 
paid; and not being ſo, he ſhall return it with thirty-three per 
Cent. And we will that this Policy be underſtood to be for all 
Parts of the Indies; and if a Ship does not appear, it is under- 
ſtood that the Year and half is to run from the Day of her 
failing from Port. And we oblige ourſelves to run the ſaid 
Risk from the Day of our figning this Policy for the two 
firſt following Years ; which being elapſed, we remain free 
from this Obligation, for what till then ſhall not have been 
run of it, and for what ſhall be ſo wanting to run, let us be 

S obliged 
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obliged to return the Premium that we receive: and in this 
Manner, and with theſe Conditions, we are content to run the 


ſaid Risk: and for it oblige our Perſons and Effects, and em- 


power the Preſident and Judges of the Contratacion Houſe at 
Seville, and ſubmit to the Juſtices, that they may oblige us to a 
Compliance ; and we renounce our proper Privilege, and Ju- 
riſdiction of the ſaid Preſident and Judges, and other Juſtices 
of this City of Seville, as of all the Cities, Towns, and Places of 
theſe Kingdoms; and ſubmit to the Prior and Conſuls, which 
are, or ſhall be henceforward of the Univerſity of Shippers, 
Dealers in the Indies, of this City of Seville, that by all Rigor 
of Law, as well by Way of Execution, as in any other Manner, 
they may compel and force us to obſerve and comply with it, 
as if it was determined and ſentenced by a definitive Sentence, 
given by a competent Judge in a contradictory Judgment, and 
by us, and every one of us, conſented to, without a Privilege 


of appealing.” 
Declarations and Limitations of this general Policy, on 


coming from the Indies. 
XLVIII. AnD it is to be underſtood, that in the Port where 


the aboveſaid ſhall be ſhipped, they may load it in any Boat, or 
Boats, or Barks, to carry it to the Ship, or Ships, or any other Veſ- 
ſel or Veſſels in which it ſhall be loaden, from the Time it was, 
or ſhall be ſhipped, until its Arrival at the Port of the Keys of the 
River of Seville, and there landed in Safety. 


XLIX. Waar is to be inſured from Honduras to Seville may 


be brought to the Havanna, there to be reloaded in any other 
Veſſel or Veſſels that they ſhall chooſe ; and they may there a- 
gain regiſter, and renew it, and the Risk is run although in the 
Policy made it be not expreſſed. 


L. Wuar ſhall be inſured coming from Puerto-Rico may be 


carried to Sf, Domingo, if the Owners will, in the ſame Manner 
as is expreſſed in the preceding Law; there to be loaded in the 
Ship, or Ships, they ſhall think proper ; and it may be regiſtered 
anew, and the Riſk is run, although not mentioned in the Policy. 


LI. Wnar ſhall be inſured from Cape de la Vela, let it be, and 


it is underſtood, as in the preceding Laws; wherefore if they 


will 


Ne. 
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will ſend it to Portobello, or to the Iſland Hiſpaniola, to be loaded 
there in other Ships, they have a Liberty to do it ; and the Riſk 
is run upon it although not expreſſed in the Policy; and theſe 
Conditions contained in this Law, and in the other three ante- 
cedent to it, the Policy made on Effects from the Indies muſt be 
ſubject to, although they be not mentioned in it. 


LII. ALL Policies that ſhall be made from any Parts of the 
Indies, ſhall be underſtood to be proportioned for the firſt and laſt 
Inſurers to be equal in Loſs and Gain. | 


LIII. Ir the Ships inſured, not being able to do otherwiſe, 


| ſhall by Chance or Streſs of Weather, put into Cadiz, Liſbon, or 


any other Parts, and bring the Cargo from thence by Sea or Land 
to Seville, the Inſurers ſhall nevertheleſs run the Ritk. And if the 
Ships ſhall leave the Loading in any Parts of the Indies, they 
have Liberty to do ſo, and the Risk continues on thoſe Ships in 
which it ſhall come from thence, until it is arrived, and delivered 
in Seville. And with theſe Declarations, and Limitations, the ſaid 
general Policy on Effects from the Indies, ſhall be obſerved. 


LIV. A Policy which the Inſurers are to ſign on Returns 
from any Part of the Indies. 


IN the Name of God. Amen. We the underwritten do 
acknowledge and confeſs that we aſſure to you N, upon 
« Gold, and Silver, and Royals, and Pearls, and upon any other 
Thing or Things, of that loaded in the Port of N, by N, and 
« by any other Perſon, and Perſons, in any Ship or Ships, in any 
« Manner whatſoever, that comes regiſtered in the King's Re- 
« giſter, and for Account of NM, or of N. N. or either of them, 
« or for Account of his Company, as well in Libranga, that comes 
on others Goods, as in any other Manner: the which Risk 
t ve run from the Day and Hour that the aboveſaid began, or 
* ſhould have begun to be loaded from the Shore in the ſaid Port 
* or Ports, aboard the ſaid Ship or Ships, and in any Boat or 
* Boats, in which they ſhall be carried to be loaded aboard them, 
% vhereſoever they be: and fo loaded in them, or in either of 
e them, proſecute their preſent Voyage happily, to the Port of 
e the Keys which is in this City of Seville, or for the Port and 
« Bay of Cadiz, where their right Diſcharge ſhall be: And be- 
ing there arrived in Safety, and the aboveſaid unloaded _ 

cc em 
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© them in any Boat or Boats, until its ſafe Delivery on Shore in 
te the ſaid Ports, or whichſoever of them ſhall be that of its right 
« Delivery : And it is underſtood that this Policy, which we 
« make, we will that it be with all its Contents, and with all the 
« Force beſides, and Conditions contained in the general Policy, 
« which are in the Ordinances of the Prior and Conſuls of this 
City of Seville, and for the Ships which ſhall come from the 
Indies; the which we acknowledge to be here expreſſed ver- 
« batim, the ſame as if they had been inſerted, to the End that 
« all contained therein may be valid, and applicable to this, 
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LV. Ir the Inſurance ſhall be made on a Ship aſcertained, let N'. 127. 


the Policy expreſs the Name of the Ship, and of the Maſter, as 
well on going to, as coming from the Indies. 


A general Policy for inſuring on the Bodies of Ships. 


11 ia I N the Name of God. Amen. We the Under- N'. 128. 


&« * written do acknowledge and confeſs that we inſure - 


* to you N, upon the Body of the Ship named the N, which 
God preſerve, of which N. is Maſter, or any other that ſhall 
e go for Maſter, which ſaid Ship is at preſent anchored in the 
Port of the Keys which is in this City of Seville, or in ſuch a 
Place, from whence to proſecute her preſent Voyage luckily, 
to ſuch a Place, the aboveſaid belonging to you the aboveſaid, 
or to whom it ought in any Manner to belong; and we alſo 
„ inſure you upon all the Coſts and Charges of this Inſurance : 
“The which Riſk we run from the Day and Hour that the ſaid 
« Ship gets under Sail in the ſaid Port of the Keys, where ſhe 


« lies to begin the ſaid Voyage, until ſhe be arrived in Safety at * 


the ſaid Port N, to which ſhe is bound, and twenty-four na- 
e tural Hours, firſt following the caſting her firſt Anchor, after 
“Arrival in the ſaid Port, ſhall be elapſed, and thenceforward 
* this Inſurance ſhall be void. And it is agreed that the faid 
* Ship may, and do touch at all the Ports that ſhe will, or thinks 
proper, whether forced, or voluntarily, entering into, or going 
* out of any, delivering, and receiving Goods at them, eſpecially, 
* if ſhe will, the Ports according to the Policy upon Merchan- 
* dize outward-bound to the Indies which are in theſe Ordi- 
* rances, The which Inſurance is to be underſtood againſt the 
Sea, Wind, Fire, Enemies, and Friends, and any other Is 

«c ent 
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dent that ſhall, or may happen; except the Barretry of the 
Maſter : and if (which God forbid) an Accident ſhould hap- 
pen, and it ſhould be neceſſary for the Benefit of the above- 
faid, to take it in Hand, and mend, and repair it; we give 
Leave to the Maſter, or any other Perſon to whoſe Care the 
ſaid Ship ſhall be committed, to undertake the improving and 

Repairs where he pleaſes, in the ſame Manner as if ſhe had 
not been inſured, and without any thing to your Prejudice: 
And we agree that the Charges which it ſhall occaſion, ſhall 
be paid by us, whether the aforeſaid, or part of it, be ſaved, or 
not: And it is agreed that the Maſter, or Perſon taking Charge 
of the ſaid Ship, may fail with her entirely to his Liking, for- 
ward, or backward, whither he pleaſes, or thinks proper, not 
altering the Voyage, if it ſhall not be to join ſome Company or 
Fleet. And if (which God forbid) any Damage ſhould ha 

pen, on producing a Certificate of it made by, or without the 
Party, in the Place where ſhe ſhall be loſt, or in any other 
Part, we will punctually pay on the Expiration of the fix ſuc- 
ceeding Months after the Policy ſhall be ſigned. And we 
will before all Things diſburſe, and depoſite with you NM, all 
that ſhall here appear written, or ſigned with our Names, or 
the Share of the Damage that it ſhall belong to us to pay, on 
your giving us fair and creditable Securities, to return it us, 
with the Addition of Thirty-three per Cent. if it ſnall prove to 
have been wrong paid. For the which we oblige our Perſons 
and Effects, and give Power to the Judges of the Houſe at Se- 
ville, and to the other Juſtices, that they oblige us to comply; 


and we renounce our proper Right and Juriſdiction, and the 


Law Si convenerit, and ſubmit ourſelves to the Authority and 
Juriſdiction of the ſaid Judges of the Houſe of Seville, and to 
the Prior and Conſuls, that are, or ſhall be henceforward of 
the Univerſity of the Merchants trading in the Indies, of this 
ſaid City; that they may by all Rigor of Law, as well by Way 
of Execution, as in any other Manner, compel and force us 
to obſerve, and comply with it, the ſame as if it had been 


judged and determined by a definitive Sentence, given by a 


competent Judge entirely againſt us; and by us, and each of 
us conſented to, and paſſed without Room for Appeal,” 


Decla- 
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LVII. Ir any Perſon or Perſons ſhall inſure, on going to, or 
coming from the Indies, in the Name of any Perſon, or Perſons, 
for whoſe Account the Riſk goes, or comes ; what ſhall be ſo in- 
ſured in the Name of another, or others, may be recovered, in 
Caſe of Loſs, by him who inſured it, although he have no Power 
from the Perſon at whoſe Riſk what is ſo inſured ſhall go or 
come; and the faid Perſon may abdicate or reſign, and the Ab- 


dication ſhall be valid, as if done by the Party for whoſe Riſk 


what was inſured goes or comes, although it be not expreſſed in 


the Policy, | 


LVIII. Tur which ſaid Laws and Ordinances, contained in 
this Title, it is our Will, and we command, that they be ob- 
ſerved, complied with, and executed, with the aforeſaid Decla- 
rations and Limitations : and thoſe of our Council of the Indies, 
Prefident, and Judges Officers, and Advocates of the Houſe of 
Seril, Viceroys, Preſidents, and Judges of our 5 ba Audiencias 
of the Indies, Governors, Alcaide Mayors, and other Juſtices of 
them, and theſe Kingdoms, and Dominions ; and the Prior and 
Conſuls of the Univerſity of the Shippers of the faid City, ſhall 
obſerve, and comply with them, and cauſe them to be obſerved, 
complied with, and executed, on Penalty of our Diſpleaſure, and 
fifty Thouſand Maravedis for our Chamber. 


The Form of a Policy uſed at Cadiz, 1725. 


IN the Name of God. Amen. We the Underwritten do ac- 

knowledge and confeſs that we inſure to you Meſſieurs Ku- 
leniamp, Hingſberg, and Mw; for Account of whom it may 
concern, upon Effects loaded in the Ship (which God preſerve 
and keep) named the Prince Frederick, Captain George Gibbs, 
(Engliſh) of 120 Tons Burthen, four Guns, and ten Men, all a 
little more or leſs, from Bilboa to this Bay: Or any other that 
ſhall go for Captain of the ſaid Ship, and theCargo ſhe ſhall have, 
belonging to the aboveſaid, to you | — to 
whom in any Time you ſhall declare it does, or may belong, or 
ought in any Manner or Reaſon whatſoever. And it is agreed 
by an expreſs Contract, adjuſted with us the Underwriters in this 
Policy, that in Caſe of Loſs, Theft, or other Damage or Diſaſter, 
that ſhall happen to the ſaid Merchandize, or Fruits, either to- 
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tally or in Part, you ſhall not be obliged of the aboveſaid to ex- 
hibit the Cuſtom-houſe Diſpatch, nor any other Clearance, of its 


Quality, Quantity, or Value: But with a Teſtimonial only of the 


Loſs or Damage that it ſhall have received, or your fimple Oath, 


or any Bills of Lading, or Accounts, that you ſhall extrajudicially 


ſhew us, as it is here under declared; we will fairly pay the 
whole, or that Share of the Damage that ſhall reſpeCtively touch 
us, in Money, and not otherwiſe, without Lawſuit, Reply, for 
any Contradiction, for we ſo oblige ourſelves. To which faid 
Risk we bind ourſelves, from the Day, and Hour, that the above- 
began, or ſhall begin, to be loaden from Shore 
in any Boat, Skiff, or in any other Veſſel or Veſſels, to convey it 
to the {aid Ship, whereſoever ſhe ſhall be. And the aboveſaid 
being ſo loaded in the ſaid Ship, let her purſue her preſent Voy- 
age, with the good Succeſs that God ſhall give her, for the City 
0 and the aboveſaid being ſo delivered from the 
ſaid Ship, in any Boat, Skiff, Lighter, or Barge, until it be landed 
in Safety. And it is agreed that the ſaid Ship may ſtop where- 
ever ſhall be thought proper, and convenient, whether forced 
thereto, or voluntarily; going into, and coming out of, any Port, 
or Ports, Bays, or Bars, delivering, or receiving any Loading. And 
in reſpect of the Value, or Coſt of the aboveſaid; we will that 
your ſimple Oath, and Word, or any Bills of Lading, or Ac- 
counts, which you ſhall extrajudicially ſhew us, ſhall be credit- 
ed, without your being obliged to any other Proof, or Diligence, 
although of Right, required. And with theſe Conditions we are 
content to run this ſaid Riſk, the which is underſtood of Sea, 
Wind, Fire, Friends, and Enemies, of any Nation whatſoever, 
which either with, or without juſt Cauſe, ſhall detain, or take the 
ſaid Ship, or Merchandize, or of any other premeditated, or un- 
thought of Caſe, that may or can happen, in any Manner, or 
Accident that falls out, except Barretry of the Maſter, or Defici- 
ency of the aboveſaid, and of the ſaid Merchandizes and Fruits, 
And if (which God forbid) any Accident ſhall happen, and for 


the Advantage of the aboveſaid it ſhall be neceſſary, to lay Hands 
on it, benefit it, and convey it from one Ship to another, and 
from that to a third, as well at Sea, as from Shore, in any Port, 
or Ports; to deliver it on Land, or re-load it in the ſaid Ship, or 
in any other Veſſel, or Veſſels, they or you may do it, without any 
Prejudice: and we ſay that the Charges which this ſhall occa- 


fion, 
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fion, we will pay, whether the aboveſaid, or Part of it, be pre- 
ſerved, or not. And it is agreed that the Maſter, or the Perſon 
taking Charge of the ſaid Ship, may fail as he pleaſes, forward or 
backward, where he will, or thinks proper, not altering the Voy- 
age, except to join with ſome Company, or Fleet, And if (which 
God forbid) the ſaid Ship ſhall be loſt at Sea, or in any other Part, 
and a Year and a Day ſhall paſs after her Loſs, without any cer- 
tain News of her Arrival at the faid Port, or at any other; we 
will pay the Sum that each of us inſured. And in Caſe ofa Loſs, 
with a Certificate made with or without the Party, in the Place 
where ſhe ſhall be loſt, or in any other, and without Citation on 
our Parts, we will fairly pay, diſburſe, and put into your Power, 
| after the Expiration of 
ſix Months, from the Day of the Date hereof, in Royals of Plate ; 
or into that of the Perſon who ſhall be impowered by you ; all 
that ſhall appear here written, and ſigned with our Names, or 
that Part of the Damage, that it ſhall concern us to pay : pro- 
vided that firſt, and before all Things, you give us legal, fair and 
creditable Sureties to ſtand Trial with us, if we have any thing 
to ſay and alledge againſt the Payment : For the which weoblige 
our Perſons and Effects, and give Power to all and any Juſtices 
of our Lord the King, mo_—_ to thoſe of this City of 
that they compel and force us by all the Rigor of Law, 
ſo to keep, obſerve, and perform it, as if a definitive Sentence had 
been given on it by a competent Judge for us and to each of us 
loſt, admitted, and without Appeal : And we renounce all, and 
every Law in our Favour, that of Right, which ſays, that a 
general Renunciation of Laws non valet, Dated in Cadiz, the 
firſt Day of the Month of February, of One Thouſand, Seven 
Hundred, and Twenty-five. | 


I am content to run the Riſk in the ſaid Ship, which God pre- 
ſerve, and keep, in Conformity to this Policy for one hundred Dob- 
lons of two Eſcudos of Gold each, and am paid the Premium in rea- 
dy Money, at the Rate of Three and a Quarter per Cent. Dated 
at Cadiz the Firſt of February 1725. 

| Dron1s10 Det Duque. 
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The Form of a Bottomry Bond on a Ship, in Uſe at 
Xs Cadiz, 1725. 


No. 132, | BE it publickly known, that we, Don Augu/iin Franciſco de 
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Utrera, & Arroyo, and Don Luis Franciſco de Utrera & Arroyo, 
Owners, Captain, and Maſter of the Ship, called Queen of the An- 
gels and St. Charles, one of the Flota, getting ready in this Port, 
tor the Kingdom of New Spain, under the Command of the 
Commador, Don Antonio Serrano; both Inhabitants of this 
City of Cadiz, jointly and ſeparately, and for the whole in /o/;- 


dum obliged ; renouncing, as we expreſsly renounce, the Laws 


de duobus Reis debendi, and Authentice de fidejuſſoribus, Remedia 
& Beneficto Divifionts & Excuſſionts, with all the other Laws, 
Privileges, and Rights of the joint Community, as is in them 
contained; under which Renunciations, we acknowledge to 
owe, and each of us in ſolidum, to Dona Thereſa Quinarte & 
Sanabria, Forty and Seven Thouſand Three Hundred and 
Ninety-two Dollars and Six Eighths of another, old Money, 
of thoſe that are now current under this Denomination in 
theſe Kingdoms, the which ſhe has lent to ſerve us; and we 
confeſs to have received that Sum from her, in ready Money, be- 
fore ſigning this Obligation, including therein the Premiums of 
the Riſks that ſhall go declared, and have been regulated accord- 
ing to the Time preſent; from which Proof we releaſe her, and 
acknowledge ourſelves to be fatisfied, and to have received the 
ſaid Sum, Principal, and Premiums, to our Satisfaction; and as to 
its Receipt not being preſent, we renounce the Exception of 
the Non numerata pecunia, Proof of Payment, Fraud, and 
Term, and what elſe is to the Purpoſe, as is in them contained, 
for which we acknowledge a ſufficient Receipt; and the ſaid 
Forty and Seven Thouſand Three Hundred and Ninety-two 
Dollars of Plate, and Six Eighths of this Loan, are to go, and 
come this Voyage at the Riſk, and for Account of the Creditor, 
with her Approbation, and Conſent, from the Bay of this City, 
to the Port of the new Vera Cruz, in the ſaid Kingdom of New 
Spain, and from thence back; on going, in the faid Ship called 
Dueen of the Angels and St. Charles, and ufon her Hull, Keel, 
and Earnings, which are of greater Value than this Debt ; in the 
fitting out, and equipping of which we declare to have converted 
the Import of this Writing, for which Purpoſe the Creditor lent 
it us. And on returning, the is to run the ſaid Riſk, in the afore- 


mentioned Ship, and in the two that ſhall come as gs 
. 
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Almiranta of this Flota, upon as many more Dollars of Plate; 
in double Plate, which we oblige ourſelves to imbark in equal 
thirds, in the faid three Ships, under Regiſter, with Bills of La- 
ding in Favour of the Creditor. The which Riſks are, and ſo to 
be underitood, of the Sea, Wind, Land, Fire, Friends, Enemies, 


and other unfortunate marine Accidents, that may happen to the 


ſaid Ship, Qyeen of the Ang: ls and St. Charles, on going, and re- 
turning; and to the aforementioned Ships the Capitana, and Al- 
miranta, in their homeward-bound Voyage for Spain, during 
their Navigation, provided the ſaid Ship, Our Lady of the 
Angels, going, or thoſe upon which this Riſk ſhall be expreſſed to 
come, in returning, ſhall be loſt ; in which Caſe, the Loſs being 
total, we are to remain free from the Payment of the Sum of this 
Debt; and this Inſtrument null and void, as if it had not been 
made. But if, on going out, the ſaid Ship, Our Lady of the An. 
gels and St. Charles, ſhall run aſhore, or elſewhere be wrecked, 
and her Voyage be overſet, ſaving her Guns, Hull, or other 
Stores of the Ship, and if in the Return, thoſe Dollars ſhall be 
ſaved on which the Riſk is declared by her, or the ſaid two Ships 
the Capitana and the Almiranta, the Creditor is to receive from 
what is ſaved the Sum of this Obligation, and we the remaining 
Value, both Parties remaining Partakers, and Partners ; to the 
End that, deducting the Coſts, and Charges which its Preſerva- 
tion ſhall have occaſioned, the Balance be divided and diſtribut- 
ed, as a Partnerſhip Account; in order to which, an atteſted Ac- 
count, given by the Perſon who ſhall have had the Management 
of the Affair, ſhall be ſufficient, without any other Proof, al- 
though by Law required, of which we releaſe it. And the Riſk 
of the Voyage outward is to begin from the Day, Hour, and 
Moment, that the ſaid Ship, named de Quren of the Angels and 
St. Charles, ſhall get under Sail [a], in the Bay of this City on her 
Voyage, and all the Continuance of her Navigation, making any 
Stops, and going into any Ports, either by Conſtraint, or volun- 
tarily, until ſhe really and truly fail and enter into the ſaid Port of 
Vera Cruz, and therein caſt her firſt Anchor; and, beſides that, 
twenty-four natural Hours be elapſed ; the which expired, the 
Creditors Riſks out ceaſe ; and thoſe that ſhall happen thencefor- 
ward are for our Account. And thoſe on the Return, are to 


[a] The Riſk, to run proportionably on the whole of the Ship, Outſet, and 
Licence, ſhould commence from the Day of taking in any of her Lading, or open- 


ing her Regiſter. com- 
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commence from the Inſtant that the ſaid Ship, Our Lady of the 
Angels and St. Charles, and the aforeſaid two Ships, the Capitana 
and Almiranta, ſhall get under Sail in the ſaid Port of the new 
Vera Cruz, to return to theſe Kingdoms, and all their Voyage, 
going into, and ſtopping at any Ports, neceſſarily or voluntarily, 
until they enter, and anchor in the Bay of this City, the River 
Bonanza, of that of St. Lucar de Barrameda, or any other Port of 
Europe, where the Voyage ſhall be deemed finiſhed, and their 
firſt Anchors there caſt, and twenty-four ſuch Hours [a] as the 
antecedent, be beſides elapſed; the which ended, the Riſks for 
the Creditor's Account remain entirely finiſhed, and thoſe that 
ſhall happen thenceforward, are to be for ours. And from this 
Time ; for that, when all the Risks ſhall have expired, we con- 
ſtitute ourſelves evident and. plain Debtors of the aforeſaid Forty 
and ſeven Thouſand three Hundred ninety and two Dollars of 


Plate, and fix Eighths of another, truly to give, and pay them to 


the faid Dona Thereſa Quinarte & Sanabria, and to whomſoever 
ſhall have her Power and Letter of Attorney in this City of Ca- 
diz, and its Liberties, and Juriſdiftion, and in any other Part of 
theſe Kingdoms, thoſe of the Indies, and others, where it ſhall 
be demanded of us, we, and our Effects, and either of us that 
ſhall be met with, within the firſt fifteen following Days after 


the ſaid Risks ſhall be over, in as many Dollars and half Dollars 


of Plate, in double Plate, of the Mexican Impreſſion, that have 
the ſame Value, Standard, Weight, and Goodneſs, which the 
Mexican Coin at preſent have, and paſs at, and not in any other 
Specie, or Form of Payment ; without any Abatement or Diſ- 
count, and without attending any other Time or Term ; free of 
Indulto, Carriage, or any other royal or commercial Contribution, 
although they be unexpected ones, as all theſe have been fore- 
ſeen, conſidered, and provided, for the Celebration of this Con- 
tract, and for all that is contained in this Writing; and for the 
Charges of the Recovery, weconſent to an Execution, in Virtue of 


[a] As the Means for Owners of Ships to pay their Bottomry Bonds, &c. 
chiefly lye in their Cargo being ſafely delivered, and their Freight becoming 
due to them, they ought not to agree that the Riſk ſhall end twenty-four 
Hours after the Ship's Arrival, but after a certain Number of Days, 
wherein it may reaſonably be expected that ſhe can unload. And in regard 
to the Riſk coming back, when the ſame is fixed to come in Dollars, it is 
alſo better not to end it 3 Hours after the Ship's Arrival, but when 
ſuch Dollars are ſafely landed. See Eſſay, F 23. 


it, 


concerning Inſurances, Averages, &c. 


it, and the Oath of the Creditor, or her Attorney ; in the which we 


quit and defer the Proof, and Examination of all the aforeſaid, the 
Liquidating of the ſaidCharges, and what elſe is requiſite, and ought 
to be cleared up, that this Writing may be executable ; to whoſe 
Firmneſs, Payment, and Compliance, we oblige our Perſons, 
and Effects that we at preſent poſſeſs, or may hereafter acquire, 
and without the Obligation's derogating from the Speciality, nor 


on the contrary; but that both Laws be uſed againſt ue, we 1 


oblige ourſelves, and hypothecate, for the Security and Payment 
of the Sum of this Writing, the ſaid Ship named the Queen of 
the Angels and St. Charles, her Hull, Hold, Stores, and Fur- 
niture, and every Thing elſe belonging to her; and we oblige 
ourſelves not to diſpoſe thereof in any Manner, until the ſaid 
Sum be intirely paid: And whatever ſhall be done to the con- 
trary, let it be null, as a Thing done againſt an expreſs Prohi- 
bition, and Hypothecation: and we give full Power to his Ma- 
jeſty's Judges and Juſtices, of any Parts whatſoever of theſe 
Kingdoms, thoſe of the Indies, and others where this Writin 
ſhall be preſented, and its Compliance demanded ; to whi 
royal Law and Jurisdiction, we oblige and ſubmit ourſelves, re- 
nouncing that we have, and another which we ſhall acquire, 
and the Law Si convenerit de Furisdiftione omnium Fudicum, and 
the laſt Ordinances of Submiſſions, to the End that to what 
the ſaid is they may compel and force us with the Rigour of a 
definitive Sentence. We renounce the Laws, Rights, and Privi- 
ledges in our Favour, and the general in Form; and we con- 
ſent that what authenticated Copies the Creditor ſhall aſk of this 
Writing, ſhall be granted her, without the Judge's Order, or 
our Citation ; and we ſo oblige ourſelves before the Notary Pu- 
blick, and Witneſſes in the City of Cadiz, on the eight Day of 
Fuly, One thouſand ſeven hundred and twenty-five. And the 
contracting Parties, whom I the ſaid Notary certify to know, ſign- 
ed it in my Regiſter. Witneſſes Don Fernando Alcoua his Ma- 
jeſty's Notary. Don Pedro Gutierres, and Don Foſeph Palomi- 
u, Inhabitants of Cadiz. Auguſtin Franciſco de Utrera et Ar- 
yo. Luis Franciſco de Utrera et Arroyo, Ante mi, Juan 
Luis de Vergara, Not. Publ. 


& It agrees with its Original, that remains in the Regiſter of 


* Don Juan Luis de Vergara: and by Reaſon of his —_ 
| « fition 
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* ſition, I drew out this Copy, to deliver to the Party in whoſe 
&« Favour it is granted. In Cadiz the twenty-fourth Day of Fuly, 
« One thouſand ſeven hundred and twenty-five.” 


In Teſtimony of the Truth. Franciſco Perez et Angulo. 


We certify that Franciſco Perez et Angulo, by whom 
* this Copy appears to be authoriſed, is a Notary of our Lord 
© the King's, in the Number of thoſe of this City, faithful, 
ce lawful, and of "Truſt; and to his Inſtrument intire Faith and 
„Credit hath been, and is, given in all Courts.” UV ſupra. 


Two Riſks. The Form of a Bottomry Bond on Goods, in Uſe 
at Cadiz, 1721. 


0 E it publickly known that we, Don Juan Baptiſia Garraſin, 
9" -133- B bike near Attire on a Voyage 2 and from the Port of 

Guaira in the Province of Caracas; in the Ship named our Lady 

de Begona and St. Barbara, whoſe Captain and Owner is Don 

Juan Martinez Cavallero, and her Maſter Don Pedro de la Ro- 

ſa, at preſent moored, and anchored in this Bay, as principal 

Debtor, and Obligeor; and Don Juan Baptifta Molinari, as 

Security, which I ſtand, and conſtitute myſelf, of the faid Don 

Juan Baptiſia Garraſin, making, as I do make, another's Debt 

and Obligation my own; and this without any Execution, or 

other Diligence, either of Privilege or Law, preceding or being 

made againſt the ſaid Principal, or his Effects, or againſt any 

**. other Perſon, or his: whoſe Benefit, and Remedy, and the De- 

poſit of the Expences, I expreſsly renounce : and we both, 

Principal and Security, Inhabitants of this City of Cadiz, jointly 

and ſeparately, and for the whole in ſolidum obliged ; renounc- 

ing, as we expreſsly renounce, the Laws de duobus, Reis dibendi, 

and Authentice de Fidejuſſoribus, Remedio & Beneficio Divi- 

nis & Excuſſionis, with all the other Laws, Privileges, and 

Rights of the joint Community and Surety, as is in them con- 

tained ; under which Renunciations we acknowledge that we 

owe, and each of us in ſolidum, to Dona Margarita del Duque, 

3000 Doll. Inhabitant of this City, three thouſand Dollars, of ten Royals of 

Plate each, of thoſe now current under that Denomination in 


thele Kingdoms, the which ſhe has lent to do me, the Princi- 
pal, 


concerning Inſurances, Averages, &c. 

pal, Service, with the Conſent of me the Surety, including in 
this Sum the Premiums and Intereſt of the Riſks, which fhall 
go declared, and have been regulated according to the preſent 
Time, of the Proof whereof we releaſe her; and we confeſs the 
Receipt of the ſaid Sum, Principal and Premiums, and acknow- 
ledge ourſelves fatisfied with the Delivery to our Con'ent ; upon 
which we renounce the Exception of the Non numerata pecunta, 
Proof of Payment, Fraud, and Term, and what is beſides to 
the Purpoſe, as in them contained, and we acknowledge a ſuf- 
ficient Receipt. And the faid three thouſand Dollars of Plate. of 
this Obligation, are to go and come, in this Voyage, at the Riſk, 
and for Account, of the ſaid Dona Margarita del Duque, with 
her Approbation and Conſent, in the aforementioned Ship, call- 
ed Our Lady de Begona and St. Barbara, outwardbound from 
the Bay of this City to the ſaid Port of La Guayra, upon four Bales 
numbered twenty-five, to twenty-eight, and marked as in 
the Margins which go embarked in her on Account of me 
the Principal, and contain Effects of more Value, than that of 
this Debt, as we both certify. And on Returning to theſe 
Kingdoms ſhe is to run the ſame Riſk upon competent Par- 
cels of Cacao or Silver, that ſhall be worth there, at the 
Price current, the intire Import of this Obligation, which we 
oblige ourſelves to embark, and that they be embarked in the 
aforeſaid Ship, for the Aſſignation of the Riſk homewards, 
under Bills of Lading, which we will cauſe to be ſigned in 
Favour of the Creditor: and if it ſhould be Cacao, there ſhall 
remain a Regiſter of it, and of its Embarkation at La Guayra, 
that its being loaded may appear on any Occaſion, and Acci- 
dent. The which Riſks are, and ſo underſtood, of the Sea, 
Wind, Land, Fire, Friends, Enemies, and other unfortunate 
Marine Events, which may happen to the ſaid Ship during 
her Voyage of going, and returning (except Barretry of the 
Maſter, or Change of Voyage) by which the Effects of the 


laid four Bales, upon which this Riſk goes aſſigned, or the Cacao, 


or Silver upon which it is to come, ſhould be loſt ; which Lo% 
if total, we, and our Goods, are to remain free from the Pay- 
ment of the Sum of this Writing, which, in the faid Caſe, 
ſhall be eſteemed as null, and cancelled, as if it had never 
been made: but if the Loſs ſhall be ſuch that ſome Part of 
the Effects of the ſaid four Bales, or of the Cacao, or Silver, 

H on 
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on returning, fhall be ſaved ; the Creditor muſt receive from 
what is ſaved the Import of this Debt, and I the Principa!, the 
Surpluſage ; both Parties remaining Partakers and Partners; to 
the End that, deducting the Coſts and Charges which its Preſer- 
vation ſhall have occaſioned, the Balance be divided and diſtri- 
buted as a Partnerſhip Account; in order to which, an atteſted 
Account given by the Perſon concerned in it ſhall ſuffice, with- 
out any other Proof, although by Law required; of which we 
releaſe whoever ſhould have it. And the Riſk of the Voyage 
outward is to begin from the Day, Moment, and Hour, that 


the ſaid Ship named Our Lady de Begona and St. Barbara ſhall 


get under Sail, in the Bay of this City, to proſecute her Voyage, 
and all the Continuance of her Navigation, making the Stops, 
and going into the Ports, that ſhall be needful and neceſſary, until 
ſhe really and truly fail, and enter into the ſaid Port of La Guayra, 
and therein caſt her firſt Anchor; and beſides that till twenty- 
four natural Hours be elapſed ; the which expired, - all the out- 
ward Riſks for the Creditor's Account finiſh, and end; and 
thoſe that ſhall happen afterwards, are to be for our Account. 
And the Riſk on returning is to commence from the Inſtant that 
the ſaid Ship ſhall get under Sail in the ſaid Port of La Guayra, 
to return to theſe Kingdoms, and all her Voyage, with all the 
neceſſary Stops, and Detentions of it, until ſhe enter, and anchor 
in the Bay of this City, Bonanza River of that of St. Lucar de 
Barrameda, or any other Port of Europe, where the Voyage 
ſhall be deemed finiſhed, and in it ſhall drop her firſt Anchor, 
and twenty four ſuch Hours as the antecedent, be beſides paſt: 
the which ended, the Riſk for the Creditor's Account remain 
entirely finiſhed, and thoſe that ſhall thenceforward happen, are 
to be for ours. And it is a ſpecial Proviſion, Agreement, and 
Condition, that if the ſaid Ship, named Our Laay de Begena and 
St. Barbara, ſhould by any Accident, or without it, remain in 
the ſaid Port of La Guayra, or any other on the Coaſt of Caracas, 
not to return, to comply with her Regiſter; in this Caſe the Ca- 
cao or Silver, that was to come in her on the Riſk of the Return, 
is to be embarked in the Ship or Veſſel in which I the Principal. 
thall embark. on return to theſe Kingdoms, that the Creditor 
may in her run the Risk homewards on the ſaid Cacao, or Sil- 
ver, under the Conditions, and in the ſame Form, as remains 
ſtipulated, and diſpoſed, in regard to the faid Regiſter-ſhip. And as 

it 


concerning Bifaruncet, Averages, &c. 
it may happen that T the Pfiricipal may by ſome unfortunate 
Accident, or voluntarily ſhall remain in the ſaid Port of La 
Guayra, or Province of Caracas ; and that the Regiſter-ſhip, in 
which I now go embarked, may not make her return Voyage; 
in this Caſe, both Principal and Security, in ſalidum, under the 
joint Community, which we have made in this Writing, and 
afreſh repeat, oblige ourſelves to embark, and that it be em- 
barked, by me the ſaid N fey or by my Aſſigns, or Factors, 
the entire Import of this Writing, in Silver, or Cacao of an 
equivalent Value with it, in the firſt Ship that ſhall fail from the 


fait Port of La Guayra, for Stain, under Bills of Lading, and 
Regiſter from the Maſter of her, in Favour of the Creditor ; 


that the abovefaid in her, and upon them, may run, as the 
ought, the Risk of the Return, in the ſame Manner, as if it 
had come in the ſaid Ship, named Our Lady de Begona and St. 
Barbara. And in Caſe x the ſaid Silver, or Cacao for it ſhould, 
not be emb.rked in the Ships, and in the Manner, expreſſed 
by the ſume Deed, either of them arriving in ſafety in Spain, or at 
another Port in Europe, in the Order declared, although it be 
with any Damage, or Average, wheiher ſmall or great to her 


Hull and Furniture, we are to pay, and will pay, both Principal, 


and Security, and each one in ſolidum, the Sum of this Writing 
entirely, without any Abatement, or D.ſcount ; underſtanding it 
then, as it ought to be underſtood, and as we deſire it may be 
underſtood, that the Creditor has run the Risk of the Return on 
the Keel of ſuch a Ship of the three remarked by the Ordec 
and in the Caſes mentioned ; as by a Wager whether ſhe arrive 
in Safety or no. [a] And it is allo agreed: that the Diminution 
and Decay of the Cacao, which ſhall be embarked for the 
homeward Risk, are not to be anſwered, or accounted for, by 
the Creditor, as ſhe is only chargeable for Jettiſons, or an 
Average cauſed by matitime Accidents happening in the 
Courſe of the returning Voyage; and ſo we will accompliſh 
it, in regard that by theſe Conditions. and Preventions this 
Contract has had Effect. And from this Time, for that, 


[a] To this Condition of running aRiſk by Way of Wager (that is, Intereſt 
or no Iutereſt) the Lenders ſhould never conſent : but they may conſent, 
in Caſe the Debtors ſhould not have been able to make any Return, to 
mg a 8 of per Cent for the Sea Riſk which they 

"not WY ; 
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when all the Risks ſhall have expired, we conſtitute ourſelves, 


and each one of us in ſolidum, manifeſt and undoubted Debtors _ 
of the aforeſaid three thouſand Dollars of Plate, fairly to give, 


and pay them to the faid Dona Margarita del Duque, and to 


whomſoever ſhall have her Power and Letter of Attorney, in 
this City of Cadiz, and its Liberties, and Jurisdiction, and in 
any other Part, where it ſhall be demanded of us, we, and our 
Effects, and either of us, that ſhall be met with, within the firſt 
fifteen Days following that on which the ſaid Risks ſhall be ter- 
minated, in heavy Doblons, or current old Plate, at our Elec- 


tion; the one, or the other, Specie to have the ſame Value, and 


Gooduneſs, thut the Dollars of old Plate of this Obligation now 
have and are current at, and in no other Specie, or Manner 
of Payment, without any Abatement or Diſcount, and with- 
out attending any other Time, or Term; free of Indulto, Car- 
riage, or any other royal, or commercial Contribution, although 
they be unexpected ones, as all theſe have been foreſeen, pro- 
vided for, and conſidered, for the Celebration of this Contract. 
To all which we conſent that they oblige, and force us, and to 
each in ſolidum, and for the Charges of the Recovery, in Virtue 
of this Writing, and the Oath of the Creditor, or of her At- 
torney, to whom we leave and refer the Proof and Examina- 
tion of all the aforeſaid Liquidation of the ſaid Charges, and 
what elſe is required, and ought to be liquidated, that this. 
Writing may be executable; to whoſe Firmneſs, Payment, 


and Compliance, we oblige our Perſons, and preſent, and ſu- 


ture Effects: and we give Power to his Majeſty's Juſtices, 
and Judges, of whatſoever Parts they be, and eſpeci.lly to thoſe. 
of this City, and others of the Indies, and theſe Kingdoms; 
to whoſe royal Law, and Jurisdiction we oblige, and. ſubmit 
ourſelves, renouncing that we have, and another that we ſhall. 
acquire, with the Law, Si convenerit de Jurisdictione omnium Judi- 
cum, and the laſt Ordinances CR Submiſſion, that they com- 
peland conſtrain us, and each one in ſolidum, with the Rigour of a. 
definitive Sentence. We renounce all. the Laws, Priyiledges, 
and Rights in our Favour, with the general in Form : and 
we conſent that what authenticated- Copies. the Creditor ſhall 
ask of this Writing, ſhall be given her, without the Judge's 


Order, or our Citation. And we ſo oblige ourſelves, before 


the Notary Publick, and Witneſſes, in the City of Cadix, _ 
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the Twenty- eighth Day of November, One thouſand; Seven hun- 
dred, and Twenty-one. And the contracting Parties, whom I the 
ſaid Notary certify to know, ſigned it in my Regiſter. Wit- 
neſſes Don Viz" . Antonio Palomino, his Worry Notary. Don 
Pedro de Ocana, and Den Antonio Jordan, Inhabitants of Ca- 
diz. Juan Baptiſta Garraſſin. Juan Baptiſtia Molinari. Ante. 
me, Juan Luis de Vergara, Not. Publ. 


e IT agrees with its Original, in my Regiſter, to which I re- 
« fer, and I drew out this Copy to deliver to the Creditor, in. 
« Cadiz, the Sixth of December, One thouſand, Seven hundred, 
“ and Twenty-one.” 


In Teſtimony of the Truth. Juan Luis de Vergara. 
Scriv. Publ. 


« We certify that Juan Luis de Vergara, by whom this Co- 
te py ſeems ſigned and firmed, is a Publick Notary of the Num- 
* wh of this City, faithful, lawful, and of Truſt, and to his In-- 
c ſtruments entire Faith and Credit is given, in all Courts. _ 


« ſupra.” 
Lucas Lorano. Franciſco Perez & Angulo, Luis Antonio Palomino. 
SS. Pub. . Fu”, ele. 


Ne. 4. 
Civil Statutes of the Republick of Genoa. Ne. 134. 
Anno 1610. 
BOOK IV. CHAPTER XVI. 


Of Fettiſons, and how. to behave on fuch Occaſions. . 


HE N'the Captain, or Maſter, by Reaſon of a Tempeſt N. , 35: 
M/ that may happen, or any other. ſufficient Cauſe, ſhall 8 
_ FF. think it neceſſary for the Preſervation of the Ship, 

and what belongs to it, as likewiſe of the People. and Cargo on 

board, to throw ſomething overboard, he ſhall beforehand conſult 

about it with his. Officers, and ſuch Merchants as ſhall be pre- 

ſent; and if two thirds of them conſent to it, then in that Caſe. 

three Perſons ſhall be choſen, two whereof muſt be from among. 


the. 
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the ſaid O Fcers, and one of the Merchants; but if of the latter 
there be none on board, then two of the Officers before the Maſt, 
and one from among the reſt, muſt be taken, which Perſons ſhall 
have Authority to throw overboard whatever ſhall appear to them 
neceſſary for the Preſervation of the Remainder. 


Ne. 136. Tux Secretary of the Ship ſhall ſet down in his Book what- 
ever is debated, agreed upon, and thrown overboard, in the Way 
and Manner above-mentioned, and in the Preſenee of the ſaid 
Perſons, who ſhall put their Hands to it, if they can write. 


Ne. 137. FEveRyY Thing that is thrown overboard in the Form as above 
deſcribed, ſhall be looked upon as a general Average, and be di- 
vided in equal Proportions upon the Ship, Freight, and Cargo ; 
among which are to be included Money, Gold, Silver, Jewels, 
Slaves, whether male or female, Horſes and other Cattle. 


No. 138. AFTER ſuch Jettiſon has happened, neither the Owner nor 
Maſter of the Ship, nor any body in their Stead, ſhall take any 
thing on board, in any Place whatever, unleſs Proviſions for the 
neceſſary Uſe of the Ship, fine Goods, and Paſſengers Baggage, 
except the Jettiſon was made before the Ship failed out of the 
Harb:ur where ſhe was loaden; in which Caſe the Ship may 
complete her Loading: Or if the Ship, either in going out, or 
coming home, has ſome Goods to deliver at any Place, then it 
ſhall be permitted to take the ſame Quantity of Goods on board 
again, as were diſcharged at ſuck Place. But at the Place where 
the Jettiſon was made, nothing muſt be ſhipped; and in Caſe 
the Maſter ſhould ſhip, or ſuffer any thing to be ſhip'd there he 
ſhall be liable to make good all Damages, in Caſe that more 
Goods ſhould be obliged to be thrown overboard afterwards, and 
the Freight of the Goods fo ſhip'd- as above ſhall be forfeited, 
one third to the Aſſurers, and the Remainder to the Conſerva- 
tors of the Sea. | | 2 * 


No. 1:9. No Owner nor Maſter may unload any thing during the Voy- 
| after a Jettiſon has been made, but only at thoſe Places tor 
which the Goods, or what elſe he may have on board, were de- 
; ſigned according to the Bills of Lading ; and then no otherwiſe 
but in the Day-time, in order that they may be carried to the 
Cuſtom-houſe, or other public Places and Buildings * 

or 


* 
4 
4 
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for that Purpoſe, according to the Quality of the Goods; where- 
of he muſt produce an atteſted Certificate, in which is to be ſpe- 
cified the Owner of the Thing unloaded: In Failure or Neglect 
whereof, his Demand of Average ſhall not only be rejected, but he 
ſhall moreover himſelf bear the Loſs occaſioned by ſuch Jettiſon. 
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A CarTain or Maſter may, at the Requeſt of the Super- Ne. 140. 


Cargo, Merchant, or Owner of the Goods, unload at any Place, 
provided it be done in the Day-time, and in Preſence of the Per- 
ſons choſen, as here above-mentioned, at the Time of the Jetti- 
ſon, and of the Conſul for the Genoeſe Nation reſiding there; or. 
if he be not on the Spot, in the Preſence of the Magiſtrate of the 
Place ; from which Conſul, or Magiſtrate, an atteſted Certificate 
as above-mentioned, is to be produced; under the Penalty above 
expreſſed, without Prejudice to any legal Demands of the Mer- 


chants on the Ship. 


Ir any Captain or Maſter, in either of the aforeſaid Cafes, No. 141. 


ſhould have unloaded any thing more than what is expreſſed in 
the Certificate, he ſhall incur the ſame Penalty. 


As to what regards the Things which may have been unloaded N-. 142. 


in the Manner as above permitted, the Captain or Maſter is to 
take Care to ſecure, before the Unloading and Delivery, the Pro- 
portion appertaining to thoſe Things of the Jettiſon and Loſs, 
for he ſhall have no Claim for the ſame either upon the Proprie- 
tors of other Things, or upon other Goods and Merchandize- 
which remained on board of the Ship ; on the contrary, if it was. 
found that the Goods delivered were liable to any Part of the 
Contribution, the Captain or Maſter, with the Ship and its Ap- 
purtenances, ſhall contribute, in the Room of thoſe to whom the 
Delivery was made, to the others and each of them, what ſhall 
appear by the Account, when the ſame comes to be ſettled, and 


ſhall moreover be ſubje& to make good all Coſts and Intereſt. 


Wurd the Captain or Maſter, after the Jettiſon has been 
made, arrives at any Port, or other convenient Place, he ſhall, in 


the Preſence of the ſaid deputed Perſons, and the Secretary of 


the Ship. make diligent Enquiry of what has been flung over- 
board; of which the laſt is to take exact Notice, and the fame 


is to be confirmed and verified by the Depoſitions of the Offi- 
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cers and Merchants, or others that were Paſſengers on board of 


the Ship during the Voyage; and in Want of ſuch, by the De- 


clarations of the Officers; in Default whereof, every Thing that 


was thrown overboard ſhall be laid to the Charge of the Captain 
and Maſter, | 


Tur Ships which have flung any Goods overboard, ſhall, on 
their Arrival at the Port to which they were bound, have the 
Preference of being unloaded firſt, before any others that were 
already arrived, notwithſtanding any Regulation for the cuſtom- 
ary unloading of Ships, which might ſubſiſt in thoſe Places. 


WHEN the Captain or Maſter returns to the Place for which 
he was deſigned, he ſhall, before he unloads any thing, declare 
upon Oath, and to the beſt of his Knowledge, before the Offi- 
cer appointed for that Purpoſe, or in Want of ſuch, before the 
ordinary Judge of the Place, the Month, Day, and Hour, when 
the Jettiſon happened, and what was flung overboard, and im- 
mediately let his 3 produce the Book, wherein the Con- 
ſultation before the Jettiſon, and the Specification of the Goods 
thrown overboard, were noted; whereof the Writer of the Ship 
ſhall give a Copy to the Magiſtrate's Secretary, who ſhall pre- 
ſerve the ſame, that it may ſerve at ſettling the Account, or upon 
other Occaſions that may offer. 


Tur Officers and Sailors, if they unload their own or any 
other Goods, even ſuch as are permitted for them to carry, con- 
trary to the Directions of this Chapter, or aſſiſt in it, ſhall forfeit 
what was unloaded, and loſe their Places beſides. | 

WuqnùxN Goods are found unloaded contrary to the Tenour of 
this Law, they ſhall be forfeited in equal Shares between the El- 
ders of the Church, and the Conſervators of the Sea, in the City 
of Genoa; but if there be a Plaintiff or Informer, who makes the 
Offence appear plainly, he ſhall be entitled to one third Part 
thereof, and his Name ſhall be kept concealed. 25 

Ov and above the aforeſaid Penalties, the Offender ſhall be 
liable to ſuch further Puniſhment as the Senate ſhall think fit. 

WHAT has been faid above concerning Patrons of Ships, is 
likewiſe to be underſtood of the Captain, Maſter, or by what 
other Title ſoever the Perſon that commands the Ship ſhall be 
diſtinguiſhed. ' | Ws 

The 


concerning Inſurances, Averages, &c. 


CHAPTER XVII. 


Concerning Aſſurances. 


O Aſſurance ſhall be made if the Name of the Perſon that 

cauſes the ſame to be done is not clearly and expreſsly 
mentioned in the Policy, before any Afſurer underwrites 
it ; nor ſhall a blank Space be left in the Policies, to fill up the 
Name, for in that Caſe the ſame ſhall not be valid, nor the Aſſu- 
rance of any Effect. 

No Body ſhall make any Aſſurance either for himſelf or ano- 
ther, when no Riſk is run, either upon Goods, Ship, or other 
Things, whether the Aſſurance be made mediately or immedi- 
ately, openly or privately. 


No Body is to aſſure for more than the Sum or Value of the 
Riſk, or at what it may be valued, excluſive of the Premium of 
Aſſurance, which ſhall not be deemed to be included in the Aſ- 
ſurance, if it is not expreſsly agreed. 


WHEN the Value of the Goods, or any other Thing inſured, 
has not been fixed between the Parties, and a Loſs happens be- 
fore half of the Voyage is performed, the ſaid Value ſhall be un- 
derſtood to be the prime Coſt, with the Addition of all Charges 
till on board of the Ship; but if ſuch Accident happen after half 
the Voyage is paſt, then to be valued at the Rate of what they 
would fetch at the Place they were bound to. 


Wren Aſſurance has been made for a larger Sum than the 
Riſk amounts to, either becauſe the ſame was done in different 
Places, or for any other Reaſons, then thoſe that underwrote firſt 
in Point of Time ſhall be deemed to have run, and to run the 
Riſk, and the Premium to be returned to the Remainder; but of 
thoſe that underwrote at the ſame Time, each of them ſhall be 
anſwerable for the Sum he has ſigned. » 


IT ſhall not be deemed a Misfortune, unleſs the Ship in- 
ſured, or the Goods on board upon which the Inſurance is made, 
are, by ſome unforeſeen Accident, reduced to ſuch a Condition, 
that it is impoſſible by human Endeavours to repair them within 
a certain Time to be limited by the Conſul of the Nation re- 
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ſiding at the Place, or if none ſuch be there, by the Magiſtrate ; 


which Time however ſhall not exceed one Month, unleſs it be 
for a weighty Reaſon, or Accident, or when the Ship is arreſted 
and detained by Command of the ſupreme Authority in the 
Place, in ſuch a Mannef that it is obliged to alter the Voyage, 
and to unload the Goods that are inſured. 1 

Tax Aſſuted may, upon all and every unfortunate Accident, 
according to his own Choice, either demand the full Aſſurance, 
and abandon the Effects aſſured to the Aſſurers, whoſe Property 
they ſhall be in iuch Caſe, or elſe he may make up an Account 
of the Damage according to the Directions preſcribed in theſe 
Chapters. if 


it ſhould appear that the Loſs amounted to 4 


per Cent. then the Aſſurers may either pay the full Sum aſſured, 


and take the inſured Effects to themſelves, or pay the Loſs, as 
it is demanded, and leave the Goods aſſured to the Aſſured. The 
Aſſurers ſhall, in theſe and all other Caſes, when a reaſonable 
Average for making good Damages is demanded, have the Li- 
berty of chooſing, whether what is inſured remain in the whole, 
or in Part only. | | 


Ix the Aſſurers do not come to an Agreement with the Aſ- 
ſured, according to Practice allowed, they ſhall be bound to tnake 
good, in Conformity to the Statutes, the Jettiſon that has been 
made, and can be proved, as likewiſe the Average (in which all 
the Damage arifing from any unlucky Accident that may befall 
the Ship, its Appurtenances, or the Goods inſured, are included) 
over and above the Charges which ſhall appear to have been oc- 
cafioned by ſuch Accident, if it can be demonſtrated that the 
ſame were upon the whole, in general, ſuch a Proportion as falls 
to the Share of the Things inſured, whether it be of the Jettiſon, 


or Average. 


ALL Aſſurances made after the Time that a Misfortune has hap- 
ned, which upon due Proof ſhall appear to have been already 
won by Report, or probably might have been known, ſhall be void 
and of no Effect, and the Premium be returned. It ſhall be look- 
ed upon, that in all Likelihood ſuch Advice was received, if the 


Aſſurance was concluded within ſuch a Space of Time, that in 


the mean while an Account could come from the Place where 
the Accident happened, to the Place where the Aſſurance was 
made, 


concerning" Inſurances, Averages, &c. 
made, accounting two Miles to an Hour ; bug if the ſame hap- 
at a Diſtance on the Sea, and that conſequently the Ad- 


pened ö 
vice muſt come by Sea, before it could be known aſhore, then the 
Time is to be calculated in the above-mentioned Manner, from 


the Place where the Account firſt came to. 


Taz Afſurers ſhall not be anſwerable for any wilful 
of the Maſter, unleſs it be eſpegially agreed between them. See 
the Laws made on this Head, Ano 1610, February 25, in the 
Book of Criminal Statutes, F. 222. ** 

WiTnour Leave of the Senate, no Aſſurance, Security, or 

Wager, ſhall be made or given upon the Life of the Pope, or 
upon the Life of the Emperor, nor upon the Lives of Kings, 
Cardinals, Dukes, Princes, Biſhops, or other eminent Perſons ei- 
ther ſpiritual or temporal. 

NE1THER may they be done upon the Acquiſition, the Loſs, 
or Alterations E. any Dominions, States, Kingdoms, Provinces, 
Dukedoms, Cities, Diſtricts, and Places. 


Nz1THER may they be done upon the ſucceſsful or unfortu- 
nate Iſſue of the Enterprizes of an Army or Fleet, nor upon their 
Arrival or Departure, nor upon the Taking or Defence of any 
Place. mitt 

Tuev ſhall neither be made upon certain Marriages, whether 
they will be concluded or not, nor upon the Delivery of Women, 
or the Arrival and Departure of Ships, &c. 

THEY ſhall not be made upon the Plague's or a War's being 
impending, or not, nor upon the Election of the Doge, or the 
Senators of the Republick, nor upon any Thing elſe, that 
have the Appearance of a Depoſit, Aſſurance, or Wager, all 
Things of that Sort being abſolutely prohibited. | 


Tnosx that act contrary to the ſaid Regulations, ſhall be fined 


every Time for the Sum afſured, depoſited, or betted, and the 
Brokers employed therein ſhall pay the ſame Fine as the Of- 
fenders, | 

Wirnour Licence, no Body can paſs Judgment in any of the 
Inſtances above prohibited, nor can any Body be heard; but in 
Caſe any Perſon * 


id any Thing, he is always entitled to de- 
* I 2 * mand 
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mand the ſame back again; nor ſhall any Acts or Writings be 
drawn up relating to ſuch illicit Tranſactions, under the Forfeit- 


ure of 25 Scudi by every one for each Tranſgreſſion, &c. 


N26, 
Ordinance in Regard to Aſſurances of the Giry Middel- 
3 — in Zealand, the 10th of December, 1689. 


LL Aſſurances contrary to this Ordinance ſhall be of no 
Value. 

2. = upon Lives, and Wagers upon Voyages, are pro- 
hibite 

3. The Aſſured muſt keep one tenth Part on his own Riſk. 

4. No Aflurance to be made on Ships, Ammunition, c. for 
more than under half the Value. 

5. That upon Returns from the  Eaft-Indies, double the Value 
may be inſured that was on going out. 

6. Vaſters, Pilots, and Sailors, may not inſure their Wages. 

J. Periſhable Goods, Ammunition of War, Gold, and Silver, 
muſt be declared in the Policy. 


8. In what Manner, and before whom, Agreements of Aſſu- 


rance ſhall be paſſed. 
9. The Folicy is to contain the Name of the Ship, the Maſter, 
and the | laces, &c. 
10. Brokers mult take Care how the Policies are drawn up, and 
keep Copics of them. 
11. When 4flurances begin, and how long they continue. 
12. When theAſſurance is made, the Voyage mult not be altered. 
13. When a Ship is miſſing for a Year and a Day, without any 
Account. 
14. That Aſſurances made three Months after the Departure are 
of no Value. 
5, Of Ships that are arreſted in foreign Countries, or become 
unfit for the Voyage. 
16, Of a parallel Caſe of an Arreſt upon the Ship, or the ſame 
being rendered incapable of the Voyage, when loaden with. 
periſhable Commodities. 


17. Within. 


concerning Inſurances, | Averages, &c. 

17. Within what Time any Act of Average is to be intimated. 

10 When the Amount of an Average does not exceed Ten per 
Cent. 

19. Within what Time an actual Loſs is to be intimated to the 
Aſſurers. | | 

20. Of Goods that ſpoil or decay of themſelves. 

21. Notice of any Advice of a Misfortune to be given to the Aſ- 
ſurers upon the Spot. 

22. In what Manner Aſſurances may be made, even after the 
'Date of the Loſs of Ship and Goods. 

23. Me 1 2 Aſſurances made after a Loſs are to be deemed of no 
Value, | | 

24. Of Aſſurances made upon Goods that are not ſent, or ſhipped. 
afterwards, | 

25. The laſt Aſſurer partakes equally with the firſt. 

26. To abandon when there are no Hopes of a Recovery. 

27. Of whom, what Goods, and of what Voyages, this Ordinance 
is to be underſtood. _ 

28. Of Aſſurances upon Goods by Land, or by freſh: and inland 
Waters. | 

29. To what Perſons it is prohibited to make Aſſurances, or cauſe 
them to be made. 

zo. The Penalty upon any Fraud or Deceit in reſpe& to Aſſu- 
rances. 

1. When Aſſurances are made in different Places. 

32. That the firſt Policy of Aſſurance muſt have the Preference, 
and take Place; x* 

33. Differences to be decided by Commiſſioners. 

34. Of depoſiting the Money pro interim. 

35. i hat it may be appealed from, and to whom, 

36. Of executing the Deciſions of the Commiſſioners, 


37. Within what Time the Appeal muſt. be lodged, and the 


Cauſe removed. 


 WWhnrneas it appears from ſeveral Difficulties and Law-Suits 
which happen, that great Abuſes are daily practiſed in Point of 
Aſſurances, againſt which it is highly neceſſary to provide; and 
ſevera! Merchants re ſiding in this City having long withed and 
re ueſted, that, for preventing ſuch like Abuſes, the former Or- 
dinance and Cuitoms might be reviſed, amended, and a Chamber 
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of Aſſurances erected here for the better Obſervance thereof; it 
is therefore that we the Bailiff, Burgomaſters, Sheriffs and Ma- 
giſtrates of the City of Middelburg in Zealand, being willing to 
contribute to the Benefit of the Merchants of this good City, 
upon mature Deliberation, and after having heard the Opinions 
of ſundry Perſons, that are long verſed in and have prattiſed 
the Buſineſs of Aſſurances, have ordered and decreed the fol- 
lowing Points and Articles by Way of Ordinance. | 


I. Firſt, all Contracts of Aſſurances made here contrary to 
this Ordinance are declared null, void and of no Effect, not- 
withſtanding any Stipulations, Conditions inſerted, or Oaths made 
thereunto. | 


II. No Aſſurances ſhall be made hereafter upon the Life of 
any People or Perſons, nor by Way of Wager upon Voyages 
or ſuch like Inventions; and in Caſe it be done, it ſhall all be 
void and of no Value. | 


HI. That no Afurances ſhall be made either by one or more 
Perſons upon Merchandize homeward or outward bound, but at 
the real and uſual Value thereof, leaving at leaſt Ten per Cent 
Riſk, Peril and Adventure for him that cauſes himſelf to be 
aſſured, being about the Tenth Part of the Value of ſuch Goods, 
in Proportion to what they ſtand in as well at prime Coſt, with 
Packings, Duties, Preparing, and Premium of Aſſurance, as 
likewiſe all other Charges, till they are delivered on Board of the 
Ship, included ; Provided however, in Caſe any one Perſon has 
on Board of the ſame Ship more than the Value of Two thou- 
ſand Pounds Flemiſh, he may then inſure the Overplus to the 
full; there remaining for him only the Peril and Riſk of the 
Tenth Part in ſuch Two thouſand Pounds Flemiſh. With re- 
gard to Ships, Guns, and warlike Ammunition, no more Aſſu- 
rance ſhall be made on them, than for leſs than the half of their 
true Value; and as to the Freight or * * of the Ships, or 
Gunpowder, Bullets, Proviſions, or any other Thing, that can 
be conſumed in any Shape, no Aſſurance at all ſhall be made on 


them. 


V. But, as to the Trade to the Eaft-Indies,we have for particular 


Reaſons conſented and approved, and wedo hereby conſent, and ap- 
prove, 


concerning Inſurances, Averages, &c. 
prove, for the preſent, that when the Perſon, who makes Aſſu- 
rance u the Share for which he is concerned in that 
Trade, ſhall have received a certain and authentic Account of 
the Ship's Departure and fafe Arrival in thoſe Parts with the 
Goods ſent from hence in good Condition, he may then make 
Aſſurance upon the Returns for double the Sum that he could 
have inſured, in Conformity to this Ordinance, on the outward 
bound Voyage, viz. a Perſon that could make Aſſurance for 
one hundred Pounds Flemiſh outwards, may (when he has re- 
ceived ſuch certain and favourable Advices) affure two hundred 
Pounds Flemiſh on the Returns, 


VI. The Maſters, Pilots, Sailors, Soldiers, and whoever elſe 
may be on Board of the ſaid Ships, ſhill not make any Aſſur- 
ance upon their Pay or Wages, nor any Kind of Things belong- 
ing to them, Merchandize only excepted, if they have any, 
over and above what they have received out of their Wages, and 
that in the Manner above declared; all without any Fraud. 


VII. When any one wants to make Aſſurance upon Corn, 
Fruit, Wines, Oil, Salt, Herrings, Sugar, Quckſilver, Butter, 
Cheeſe, - Hops, Syrup, Honey, round and flat Seeds, or any 
other ſuch Sort of Goods, as ſpoil eaſily, or upon Ammunition 
of War, Gold and Silver, whether coined or uncoined, he muſt 
expreſs and ſpecify the ſame in the Policy, otherwiſe the Aſſu- 
rance will be of no Value, fince theſe Sorts of Goods, un- 
leſs they are expreſsly mentioned, will not be underſtood 
to be comprehended under the general Denomination of 


Goods and Merchandize, when an Aſſurance is made in that 
Manner, 


VIII. It (hall be permitted to the contracting Parties, to make 
the Aſſurance before a Juſtice, Notary, Tabellion, or other pu- 
blic Perſon, or by their own particular Policies, Schedules, Notes 
of Hand or Bonds, ſigned by the Perſons bound, or before cre- 
ditable Witneſſes, in ſuch Manner as the Parties ſhall agree 


upon, | 
IX. The Inſtrument of Aſſurance muſt further contain the 


Name of the Ship, that is to depart or fail from theſe Coun- 


tries to other Countries or Kingdoms, or to come from other, 
| | to 
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to theſe or other Countries or Kingdoms; as likewiſe of the Cap- 
tain or Maſter of the Ship, who is to have the Command 
thereof, together with the Place, where ſhe is to take her Lad- 
ing on Bard, and where ſhe is bound to; under the Penalty, that 
ſuch Bonds of Aſſurance ſhall be void and of no Value, if the 
Fault lies on the Side of the Aſſured; otherwiſe the Aſſured 


may recover it from the Perſon that drew up the Inſtrument, 
ſo far as the Fault or Omiſſion, is to be attributed to him, 


X. And in order to prevent any Fraud, all Brokers and 
others tranſacting or ſoliciting Aſſurances as aforeſaid, ſhall be 
obliged to draw up all Policie, in Conformity to this Ordinance, 
and to keep a Copy Word for Word of every Thing, that 
ſhall be inſerted in Writing in the Policy by one or more Hands; 
under the Penalty of forfeiting the Brokerage they have earned, 
and four times as much to the Uſe of the Poor, and of being 
beſides ſuſpended or diſcharged from their Office, according to 
the Circumſtances of the Caſe; or the Aſſured may, for his 


further Security, have his Policies regiſtred with the Chamber 


of Aſſurance in this City. 


XI. The Aſſurance on the Goods inſured is to begin from the 
Time that ſuch inſured Goods are brought to the Key or 
Wherf in Order to be put on Board of the Ships, that are in- 
tended to carry them, or in Boats or Lighters, in order to be 
carried by ſuch Boats or Lighters, to be ſhippcd on bvard of 
the Veſſels as aforeſaid ; and the Aſſurance is to continue from 
thenceforward to the Time that the Goods are come or ar- 
rived in the Harbour, and there unladen and landed ſafely and 
in good Condition. | 5 


XII. And in caſe any Ship or Goods, that are inſured, con- 
tinue miſſing for a Year and a Day after being departed from the 
Port where ſhe was loaden, and after the Aſſ rance was made, 
without having in the mean While had any Account thereof 
either at the Flace of Lading, or cf the intended Diſcharge, 
if it be in Europe, Barbary, or thereabout, then ſuch Ship and 
Goods ſhall be deemed loſt, Intimation whereof may be given 
to the Aſſurers, and Payment demanded three Months after. 
And as to Places ſituated at a greater Diſtance, the Time of two 
Vears is to be obſerved hercafter. 


XIII. Pro- 


concerning Inſurances, Averages, &c. 


XIII. PROVIDED that Aſſurances made three Months after the 
Departure of any Ship within Europe, Barbary, or thereabout, 
or Places at a greater Diſtance, ſhall be deemed void and of no 
Value for fix Months after ſuch Departure, unleſs that the Af- 
ſured acquaints the Aſſurers therewith, and makes his Aſſurance 
upon good or bad News. 


XIV. FURTHER, the Aſſured muſt not cauſe the Maſter, he has 
freighted, to alter his Voyage, or to enter or touch at any other 
Port, than what is expreſſed in the Policy, otherwiſe the Aſ- 
ſurance to be void : but the Maſter may touch at other Har- 
bours, whenſoever Neceſſity requires it; and when he acts to 
the contrary without Orders from the Aſſured, the Aſſurance 
ſhall nevertheleſs remain in its full Value, reſerving to the Aſſurer 
his Redreſs upon the Maſter, 


XV. In Caſe any King, Prince, Potentate or Lord ſhould 
take, detain, or arreſt any Ship, during her Voyage, in his Coun- 
try, the Perſons that have made Aſſurances upon ſuch Ships, as 
well as the Merchants that have ſhipped any Goods on bo- 
and inſured them, or others on their Behalf, ſhall be obliged .- 
keep the Poſſeſſion of the Ships ſo arreſted and inſured with the 
valuable Goods for fix Months, before they can abandon them, 
whether there be any Likelihood of recovering the faid Ship, or 
not, or if the Ship is rendered uſeleſs and unfit to per- 
form the intended Voyage; the ſaid fix Months to begin from 
the Time that they have given Notice of, and intimated the 
Occaſion, by a Notary, or ſome other public Perſon, to the Ma- 
jority of the Aſſurers reſiding at the Place where the Aſſurance 


was made: which faid Time of half a Year ſhall take Place 


when ſuch Capture, Detainer, or Arreſt, happens in Europe, or 
Barbary; but if it is made beyond thoſe Limits, the Ships and 
valuable Commodities cannot be abandoned but at the Expira- 
tion of a Year, the Year beginning after an Intimation has 
been made in the ſame Manner as aforeſaid: nevertheleſs the Aſ- 
| ſured is at Liberty to take ſome Security from the Aſſurers in the 
mean While either by Bail, Depoſits, or otherwiſe, as they ſhall ſee 
Occaſion. And the Merchants, that have ſhipped any Goods on 
Board ſuch Veſſels as aforeſaid, or others for them, may load 
ſuch Goods on board of any other Ship or Ships within the re- 

Vor. II. K ſpective 
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ſpective Times of fix Months or a Year as abovementioned, in 
order to carry them to the Place they were deſigned for: but if 
they do not do it, then the Aſſurer may do it; in which Caſe the 
Aſſurer ſhall be liable only for the Charges, and in an Average 
for the Freight and Damage, that ſuch Merchandize may have 

ſuffered during the Time of the Arreſt. | 


XVI. Bur concerning coarſe and periſhable Commodities, 
ſuch as Wine, Fruit, Corn, and others ſpecified under the fifth 
Article, the Aſſured ſhall not be obliged to wait the aforeſaid 
Terms of fix Months or a Year, but he may proſecute his Ac- 


tion or Suit, as he ſhall judge neceſſary ; however the Situation 


the Goods are in muſt be intimated to the Majority of the Aſ- 
ſurers as above mentioned. ; 


XVII. Ax Action for the Damage or Decay of any Ships or 
Goods, that are inſured, generally called Average, muſt be brought 
within a Year and a halfat furtheſt, if ſuch Average happened within 
the Limits of Europe, or Barbary; or within three Years, when 
at a further Diſtance: the reſpective Times of one Year and a 
half, and of three Years, beginning after the Ships are entirely 


unloaden. 


XVIII. FuRTHER, if the Loſs either by Way of Average or 
otherwiſe does not exceed One per Cent, the Aſſurer ſhall not 
be obliged to make good the Damage, nor to make any Return, 


XIX. ConcERNING Ships or Merchandize that are inſured, and 
ſhall happen to be loſt, plundered, ſpoiled, or otherwiſe dimaged, 
the Aſſured ſhall be obliged to bring their Action of Damage 
againſt the Aſſurers within a Year and a half at furtheſt, after 
ſuch Damage has happened. Which is always to be underſtood 
of Accidents happening in Europe, or Barbary : but when the. 
Loſs is at a further Diſtance, then three Years are allow'd. 


XX. Tur Aſſurer is not liable, when the Goods inſured are 
ſpoiled or decayed of themſelves, and without any outward 
Misfortune. | 


XXI. FURTHERMORE all Aſſured in general ſhall be obliged to 
give Notice to the Majority of the Aſſurers, reſiding at the Place, 
where the Aſſurance was made, by Notaries, or other public 

Perſons, 


concerning Inſurances, Averages, &c. 


Perſons, of all Advices which they may receive of any Misfor- 
tune, Arreſt or Damage, that have befallen the Ships or Goods 
inſured ; of which Intimation the Notaries or other public Per- 
ſons ſhall be obliged to take due Notice. 


XXII. Sy1ps, Goods, Wares and Merchandize, that are ſunk, 
plundered or ſpoiled, may nevertheleſs be aſſured, even after 
they are ſunk, plundered and ſpoiled, provided the Perſon, who 
makes the Aſſurance, has not had any Account of ſuch Sink- 
ing, Plundering or Spoiling. | 


XXIII. Bur when Ship and Goods have been ſunk, plun- 
dered or ſpoiled ſo long ago, that the Knowledge thereof could 
have reached the Perſon that makes the Aſſurance, either 
by Sea or Land (reckoning three Miles to two Hours Time) 
then ſuch Aſſurance ſhall be void and of no Effect; and in that 
Caſe, the Aſſured is ſuppoſed to have had, or might have had, 
an Account of the Loſs and Misfortune, without any Proof to 
the contrary being required, unleſs the Aſſured made the Aſſu- 
rance upon good or bad Advices, in which Caſe the Aſſurance 
ſhall be eſteemed valid, if the Aſſurer cannot make it appear 
that the Aſſured did know already of the Damage or Loſs, be- 
fore he made the Aſſurance, and the Aſſured will clear himſelf 
thereof upon Oath. | 


XXIV. LikxEtw1sE, when any Perſon has made Aſſurance upon 
Goods, which he does not ſend afterwards, nor ſhips, or are 
not ſent to him, or leſs has been ſhipped, than what he has aſ- 
ſured, he may demand back the Premium of Aſſurance, leav- 
ing to the Aſſurer one Half per Cent. 


XXV. Tur laſt Aſſurer ſhall partake equally in the Aſſurance 
with the firſt, whether it be Loſs or Gain, 


XXVI. Wen a Ship that is aſſured, is rendered innavigable, 
or that Ships or Goods inſured are plundered or taken by an Ene- 
my, or are otherwiſe abſolutely ſpoiled or loſt, without any 
Hopes of Recovery; it is then. allowed to the Aſſured, to aban- 
don ſuch Ships and Goods to the Uſe of the Aſſurers; which 
being done in due Form, three Months from the Intimation 
thereof ſhall be granted to the Aſſurers for furniſhing the Pay- 
ment of the Sums by them inſured, 

K 2 XXVII. With 
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XXVII. Wirn Reſpect to Caſes of Aſſurances _ Mer- 
chandize going or coming by Land, or by freſh and inland Wa- 
ters, conſidering that the Risk there is not ſo great as at Sea, it 
ſhall be regulated in ſuch Manner as the Merchants in their 
Contracts ſhall think fit to agree upon, except that ſuch Aſſu- 
rances ſhall not be made for leſs than what the Goods in- 
ſured are worth, the Value of them to be reckoned in the 
Manner as is ſtipulated in the third Article of this Ordinance; 
and that one tenth Part remain at the Risk of the Merchant, 
who ſent them away. Owners of Waggons, Waggoners or 
Carriers ſhall not make any Aſſurance, nor may the ſaid Owners 
of Waggons aſſure their Waggons, Carts or Horſes for any more 
than under half their Value, but by no Means their Wages or 
Pay : the Action for Average, that happened to ſuch Goods, 
muſt be brought within a Year after at furtheſt, and any Action 
for other Damage muſt alſo be entered within a Year after ſuch 


Damage was done. 


Ne. 191. 


No. 192. 


Ne. 193. 


XXVIII. Tris Ordinance is to be underſtood of all Aſſurances, 
that ſhall be made here, either by the Inhabitants of theſe 
Countries, or by Strangers, and of all Goods and Merchandize, 
that ſhall be ſent by Shipping, Waggons or Horſes, whether 
they be the Property of Strangers and Foreigners, or of the In- 
habitants of the Country, as likewiſe, whether the Goods come 
into the Country, or go out of it. And conſequently, that all 
Aſſurances made contrary to this Ordinance ſhall be void and of 
no Value, without Diſtinction of Perſons or Goods, as is more 
fully mentioned in the Beginning of this Ordinance. 


XXIX. Tur Officers, Commiſſioners of the Chamber of 
Aſſurance, their Secretary, his ſworn Clerk, the Officers of the 
Cuſtoms or Brokers of Aſſurances, ſhall not make nor cauſe any 
Aſſurance to be made either directly or indirectly. | 


XXX. As all Contracts of Aſſurances are held and eſteemed 
as Contracts of good Faith, in which no Fraud or Deceit ſhould 
be practiſed; therefore in Caſe it is found, that any Fraud, 
Cheat and Deceit has been uſed by the Captains, Maſters, Pilots 
or others, either on Behalf of the Aſſured or Aſſurers, the ſame 
mall not only reap no Advantage of their Fraud and Deceit, 

| but 


concerning Inſurances, Averages, &c. 
but ſhall beſides be obliged to make good all Loſſes, Damages 


and Intereſt occaſioned by them, and to be publickly and cor- 


porally chaſtiſed and puniſhed for a Terror and Example to 


others ; nay even with Death, as Pirates and public Robbers, 
if it be diſcovered, that they have been guilty of any remark- 
able Offence or Deceit. The whole in Conſequence of the 


Placart concerning the ſame. 


XXXI. In Caſe any Perſon make Aflurance upon his 
Goods, Ship or Merchandize in different Places, without giving 
due Notice, butknowingly and wittingly concealing the ſame, 
in order by that Means to recover double, treble, or more, the 
Coſt and Value of his Ship, Goods or Merchandize, contrary 
to what is permitted by this Ordinance, or make more Aſ- 
ſurance upon his Ship, Goods or Merchandize, than is allowed 
by the ſame, then he ſhall not be entitled to demand or pretend 
to the Payment of ſuch Aſſurance, from the Aſſurers or any of 
them, but the ſame ſhall be confiſcated, one third Part to the 
Benefit of the Poor, and the other two Thirds to the Officer and 
Informer reſpectively, with arbitrary Correction, reſerving how- 
ever one Half per Cent. which the Aſſurer is to deduct out of 
it according to antient Cuſtom, if he was ignorant of it, other- 
wiſe not. 


XXXII. Ir it might happen, that Goods were diſcovered to 
be inſured at different Places, without any Fraud being intend- 
ed on the Part of the Aſſured, in that Caſe the firſt Aſſurance only 
ſhall take Place, provided the ſame is large and ſufficient enough 
for the Amount of the Goods, as far as it is permitted to aſſure 
them; if not, the next enſuing Aſſurance ſhall ſtand good for 
the Remainder, but the ſame ſhall be null and void for as much 
as it exceeds ſuch Remainder, reſerving nevertheleſs the Liberty 
to the Aſſurer, to keep back one half per Cent. by Reaſon 
GG for keeping his Books and fo forth, according to antient 

-uſtom.. 


XXXIII. ALL Differences ariſing between any Parties con- 
cerning Affairs of Aſſurances made in this Place, ſhall in the 
firſt Inſtance be enquired into and be determined according to 
this Ordinance by Commiſſioners of the Chamber of Aſſurance 
here, who are to the Number of three appointed for that Pur- 

poſe. 
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poſe by My Lords abovementioneg, and ſhall be continued or 


changed every Year, at the Time of changing Officers: which 
Alteration or Continuation ſhall be made for the firſt Time in 


Auguſt 1601. Which ſaid Commiſſioners ſhall alſo have Power 


to decide any Controverſies ariſing on the Point of Aſſurances 
made without this City, which relate to the Chamber of Aſſu- 
rance or the Exchange here, in Conformity to this Ordinance, 
or Caſes that ſhall be referred to the Deciſion of that Chamber 
by the reſpective Parties, as well of Aſſurances made before the 


Date hereof, as of thoſe that ſhall be made hereafter : which 


ſaid Commiſſioners, together with their Secretary ſhall have for 
their Pains and Trouble in the Differences, that ſhall come be- 
fore them, One Third Part of a Gilder for each Hundred Gilders 
Value, which Money is to be diſburſed by the Plaintiff. 


XXXIV. Axp if it appears to the Commiſſioners from the 
Policies, Bills of Lading, Invoyces, proper Certificates, or other 
lawful Proofs which ſhall be laid before them, that the Policies 
were duly ſigned, that the Ships did meet with the Dangers al- 
ledged, or the Goods were ſpoiled, and that the Parties did give 
the proper Intimation of the Loſs three Months before, then the 
ſaid Commiſſioners may order the Money demanded to be de- 
poſited, either in the whole or in Parr, with Liberty of levying, 
or taking up the Money ſo depoſited, upon giving ſufficient Se- 
curity for reſtoring the ſame with Intereſt thereof, at the Rate of 
twelve per Cent. in Caſe it be afterwards found that it ought to 
be ſo: Provided always that previous Notice be given to the De- 
fendant of the Day when he is to give in his Anſwer, and he is 
alſo to have Copies of every thing relating thereunto, before the 
Step of having the Money depoſited is taken by the Commiſ- 


ſioners. 


XXXV. Tnos that ſhall think themſelves aggrieved by the 
Deciſions of the ſaid Commiſſioners, may in the firſt Inſtance ap- 
peal to the College of Burgomaſters and Sheriffs of this City. 


XXXVI. ExecuT1ons may be made upon the Refractory 
againſt the Deciſions made by the Commiſſioners, in the ſame 
Manner as is daily practiſed by Virtue of the Judgments given by 
the Burgomaſters and Sheriffs of this City. 


XXXVII. Tur 
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XXVII. Tur Appellants ſhall be obliged to lodge their Ap- Ne. 200. 
from the Deciſions of the ſaid Commiſſioners within the Space 
of ten Days, and within ten Days after to ſummon the Party to 
appear before the Burgomaſters and Sheriffs. As likewiſe to de- 
poſit, on the firſt Court Day, with the ſaid Burgomaſters and 
Sheriffs the Sum of twelve Gilders, which ſhall be forfeited by 
them in Caſe the Decifions of the ſaid Commiſſioners are ap- 
proved and confirmed by the above-mentioned Burgomaſters aud 
Sheriffs. 


Thus decreed by the College of Juſtice, and Council of. 
this City of Middelburg, the 3oth September, 1600. 
And publiſhed on the 19th October following, 
G. ALEMANN.. 


Thus renewed, reſolved, and decreed in Council, the 
ioth December, 1689. 
Preſent. Marcus DE LA PALMA DE ST, FUENTES. 


Explanation concerning the Chamber of Aſſurances, in 
this City of Middelburg in Zealand. 


E the Bailiff, Burgomaſters, Sheriffs, and Counſellors Ne. 201. 
W of the City of Middelburg in Zealand, to all that ſhall 
ſee theſe Letters Patent, or hear them read, ſend Greet- 
ing. Be it known, that in order to remove all Obſcurity in the 
Ordinance relating to Aſſurances in this City, ſet forth the 3oth 
of September, 1600, and for preventing any Diſputes, as likewiſe 
for the Encouragement of Trade, we have, after mature Deli- 
beration, thought fit to explain and illuſtrate the ſaid Ordinance, 
and we do accordingly explain, and illuſtrate the ſame hereby, in 
the following Articles. | 


I. THAT the Aſſured ſhall, at all Times when it is required, 
be obliged to ſhew and prove, what and how much Riſk or In- 
tereſt he did run in the Ship and Goods; and whereas ſometimes 
Diſputes may ariſe about the Value of the Hull of the Ship, and 


the conſumable Things on board, &c. it ſhall therefore be al- 
lowed for the Aſſured. to put a Valuation thereupon, as likewiſe 


upon. 
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upon ſuch Goods whereof no Price was made, or regulated at 


the buying of them. 


II. THAT the Aſſured may make the Aſſurance to the full, 
with the Premium of Aſſurance included. | 


III. Tur full Aſſurance may be made upon Cannon, Gun- 


powder, Bullets, Ball, and other warlike Stores, as likewiſe upon 


what is conſumable on board of the Ships. 


IV. Tux Commiſſioners, Secretaries, and other Clerks of the 
Chamber of Aſſurance, may aſſure, and make Aſſurance, as afore- 


ſaid. 


No. 206. 


Ne. 208. 


WE charge the Gentlemen Commiſſioners of the Chamber of 
Aſſurance, to regulate themſelves accordingly in the giving of 
their Judgments, as likewiſe the Brokers in the drawing up of the 
Policies. | 


AND that no Body may pretend to any Ignorance hereof, we 


have cauſed theſe Preſents to be publiſhed and affixed in all 


Places where it is uſual to make Publication, and to have it fixed 
up. 


e Thus decreed in Council the th February, and publiſhed 
ce the 6th March 1719. 


Preſent, J. BoudEwyYNs, 


Extract from the Reſolutions of the Judges and 
Council of the City of Middelburg in Zealand, 
March the 2d, 1726. 


R. Hurgronje, as Preſident of the Chamber of Aſſu- 
M rance in this City, did report, that in Conſequence and 

Compliance with the Commiſſion given by Virtue of 
the Reſolution of their Noble Highneſſes of the 24th of Novem- 
berlaſt, it had been taken into Conſideration, along with the Gen- 
tlemen Commiſſioners of the ſaid College, how to remove, in 


the moſt convenient Manner, the Difficulties that frequently oc- 


cur, as is more at large expreſſed in the ſaid Notes, and that 5 
be 
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beſt and moſt efficacious Expedient which appeared to the above- 
mentioned Gentlemen for that Purpoſe, was to amend and ex- 
plain the Form of the Oath, which the ſaid Commiſſioners are 
to take at entring on their Offices, in ſuch a Manner that in the 
Adminiſtration of good Juſtice they ſhall be bound to regulate 
themſelves conformable to the Contents of the Policies of Af 
ſuranee, as they are now-a-days generally received by Cuſtom, 
without juſt binding themſelves ſtrictly to the uſual Form of the 
ſaid Policies, otherwiſe than ſo far as the received Cuſtom is not 
found contradictory thereunto. For which Report, and the Pains 
taken in this Affair, Thanks are hereby returned to the aforeſaid 
Mr. Preſident : and after Deliberation it was approved to explain 
the ſaid Form of the Oath, to prevent all Uncertainties, and the 
Difficulties ariſing from thence, in order by that Means to re- 
dreſs the ſame, that the Gentlemen Commillicnen of the Cham- 


ber of Aſſurance in the adminiſtring of impartial Juſtice ſhall be 


obliged to regulate themſelves in a fair and candid Manner, ac- 
cording to the Tenour of the Policies of Aſſurance, as by the ge- 
neral received Cuſtom they are now-a-days become ſufficiently 
publick and common, without being ſtrictly bound by the known 
Form of the ſaid Policies, whereunto the Ordinance of their 
Noble Mightineſſes of the Year 1600 ſeems to have Reference 
only, otherwiſe than as far as the ſaid Cuſtom is not contrary nor 


contradictory thereunto. 


« Agrees with the ſaid Reſolution, 
| Preſent, J. Bouptwyns.” 


* 
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the City of Rotterdam, the 287h of January 1721. N“. 209. 


HE States of Holland and We/t-Friefland make known: 
Whereas it has been repreſented unto Us, by the Bur- 
gomaſters and Regency of the City of Rotterdam, that 

We had granted to the Predeceſſors of theſe Remonſtrants, 
Letters of Ratification, and Approbation, for two different Sets 
of Laws, and Ordinances, made by the Bailiff, Burgomaſters, 

Vor, II. L and 
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and Sheriffs of the ſaid City, viz. on the 25th of April, in the 
Year 1635, for the Statute and Ordinance concerning Averages, 
and on the 14th of May of the Year 1655, for the Ordinance and 
Statute relating to maritime Affairs, and the Differences ariſin 

thereupon, within the ſaid City: That in Conformity to thoſe 
Laws and Ordinances Commiſſioners had from Time to Time 
been appointed for deciding of Caſes relating to Aſſurances and 


' Averages, as likewiſe maritime Affairs, and by that Means a ju- 


dicatory Chamber for Caſes of that Kind had been formed and 
continued. 'That the Bailiff, Burgomaſters, and Sheriffs, with 
Advice of the Citizens, reviſing the Laws and Statutes of the 
ſaid City, and among others thoſe relating to Aſſurances, Ave- 
rages, and maritime Affairs, they did find that the ſame were 
adapted to the Cuſtom of thoſe Times, which was now in ſome 
Points become different from the old Placarts; that Cuſtoms 
were ſince altered in many Reſpects; that it was deemed bene- 
ficial to the trading Inhabitants, at the Time of making the ſaid 
Statutes and Ordinances, in like Manner as it is now, to obſerve 
an Uniformity às near as poſſible with other trading Places, eſſ 
cially with the City of Amſterdam; which was likewiſe alledged, 
when the Requeſt for the Approbation of the firſt of the ſaid Sta- 
tutes was made in the Year 163 5, that the like Approbation had 
been granted to the Burgomaſters of the City of Amſterdam, in 
the Year 1612. That it was further remarked, that in the Sta- 
tutes and Ordinances for Aſſurances and Averages, nothing re- 
lating to Averages was to be found; and that with regard. 
to the other Statute and Qrdinance relating to maritime Affairs, 
the ſame merely mentions Caſes between Maſters and Sailors of 
Ships. That, upon the whole, Experience had in ſeveral In- 
ſtances evinced, that it was requiſite for the former Orders to be 
enlarged, abridged, or alter d. That it was likewiſe conſider'd, 
with reſpect to the judicatory Chamber, that, according to the 
VIIth Article of the Ordinance for maritime Affairs, no Provi- 
ſion is made to grant any Orders for the Depoſit of more than 
three hundred Gilders, whereas by the Statute and Ordinance 
relating to Aſſurance and maritime Affairs, the Sum was not li- 
mited; that from theſe and ſome other Remarks which did oc- 
cur in reviſing the faid Laws and Statutes, a ſingle Ordinance and 
Statute relating to Aſſurances, Averages, and other maritime Af- 
fairs, had been extracted from the ſaid two former —— 
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Ordinances, altered according to the Circumſtances of the Times 
and what concerns Matters of Average, or other maritime Af- 
fairs. That they the Remonſtrants conſidering that in ſeveral 
Points the ſaid Law and Ordinance did differ from the above- 
mentioned two Statutes and Ordinances formerly enacted, parti- 
cularly with regard to the judicatory Chamber, the Subſtance 
whereof is eſſentially changed by adding thereunto Caſes relating 
to Averages, and divers other maritime Affairs; they had there- 
fore concluded to apply to Us, praying that we would pleaſe to 
approve and ratify the ſaid Statute and Ordinance, made by the 
Bailiff, Burgomaſters, and Sheriffs of the City of Rotterdam, up- 
on Caſes of Aſſurances, Averages, and other maritime Affairs, as 
the ſame has been exhibited to Us, and contains as follows : 
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I. ALL Diſputes ariſing in this City relating to Aſſurances, Ave- N. 2 10. 


rages, or other Affairs of Navigation, ſhall, in the firſt Inſtance, 
be determined by the Chamber for the maritime Law eſtabliſhed 
in this City. | 


IT. UnDER the Denomination of maritime Affairs ſhall be No. 211. 


comprehended all Caſes relating to Navigation, between the Ship- 
pers of Goods, and the Maſters ; the Loaders of Goods and the 
Sailors, between one Maſter of a Ship and another, between the 
Maſter and his Men, between one Sailor and another, between 
the Shippers of Goods and the Pilots, between. the Pilot and 
Maſter, between the Shippers of Goods among themſelves, be- 
tween Owners and Owners, between the Owners and the Shi 
ers, between Owners and Sailors, between Maſter and Owners, 
and likewiſe between Owners or Maſters of ſea-faring Veſſels, 
and Ship-Builders, or Purveyors of all the Stores and Utenſils 


for a Ship's Uſe. 


I. n Diſputas of the like Nature, relating to the Naviga- No. 212. 


tion upon the Maeze, and other outlandiſh Rivers, whether they 
relate to Maſters, Owners, or Proprietors, Shippers of Goods, 
Maſters of Ships, Servants, Pilots, Ship-Carpenters, or Purveyor, 
ſhall for the future likewiſe come before the Chamber for mari- 
time Affairs, in the ſame Manner, and in the like Cafes, as is 
mentioned above, with reſpect to Navigation at Sea, excepting 
that in Caſes relating to the Navigation on the Maeze, and out- 
landiſh Rivers, which are not for above the Value of three hun- 


dred Gilders, the Plaintiff ſhall have his Choice to carry the 
L 2 ſame 


N'. 213. 
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ſame either before the Chamber for maritime Affairs, or the 
Chamber for petty Cauſes. | 


TV. Arr Actions for the Forfeiture of certain Sums, either of 
Goods or Wages, and all other Demands, relating to Tranſac- 
tions of any of the ſaid Affairs belonging to the maritime Law, 
ſhall likewiſe be brought before the Chamber for maritime 
Affairs. | 

V. Bur when the Caſe extends to arbitrary Correction, cor- 
poral Puniſhment, or any further Penalty, beſides the Forfeiture 


of Money, Goods or Privileges, then the Caſe muſt be left to 
the ordinary Judge, to take Cognizance thereof, altho' the Ac- 


tion be founded upon this Ordinance. 


VI. Tux Chamber for maritime Affairs may in the firſt In- 
ſtance refer to the Chamber of the Gentlemen Sheriffs, ſuch 
Cauſes as may require Pleadings and Proofs, when they are of 
Opinion, that ſuch further Enquiry would require a Length of 
Time, and conſequently that the ſame could not be ſo conve- 
niently decided before them according to the ſettled Rules of 
Proceeding before their Chamber, whereof mention will be made 
more at large hereafter. 


VII. Ix all Cauſes cognizable by this Chamber judgment ſhall 
be given according to the Tenour of this Ordinance, if the Caſe 


is expreſſed therein; but in Caſes not mentioned, in Conformity 
to the Placarts, Laws and Cuſtom of the Land. 


VIII. Tux ſaid Chamber is to conſiſt from Time to Time of 


Five Commiſſioners, attended by a Secretary and Meſſenger. 


IX. Tur Commiſſioners according to the Cuſtom of this City 
ſhall be choſe or continued every Year. 


X. Eacn Commiſſioner, before he enters on his Office, muſt 
take before the Court an Oath in the Form hereafter mentioned. 


I do vow and ſwear, that I will endeavour to do Juſtice in all 
© Caſes, that ſhall be brought before the Chamber for maritime Af- 
fairs, without Favour or Affection, according to the Ordinance 
of this City relating to Aſſurances and Averages, as alſo to mari- 


*time Affairs, in all the Inſtances therein mentioned, as well 
BOD PR © thoſe 


concerning Inſurances, Averages, &fc. 


« thoſe not taken Notice of, according to the Placarts, Laws and 
© Cuſtoms of the Land, which ſhall be found applicable to the 
reſpective Caſes. So help me Almighty God! 


XI. Tur Secretary, before he enters on his Office, ſhall take 
before the Burgomaſters an Oath in the following Form : 


I do vow and ſwear, that I will note exactly all the Minutes 
© of the Court; that I will faithfully engroſs all the Sentences and 
© Diſpoſitions of the Chamber for maritime Affairs; that I will 
* keep ſecret every Thing, that I ſhall be entruſted with ; and 
© that I will in general behave myſelf in my Station of Secretary 
to the Chamber for maritime Affairs in the City of Rotterdam, 
© as is becoming a true, faithful, impartial and truſty Secretary. So 
© help me Almighty God! 


XII. Tur Meſſenger, before entring on his Office, is to take 
before the Burgomaſters an Oath in the following Form : 


© I do vow and ſwear, that I will well and truly obſerve the Or- 
© ders of the Chamber for maritime Affairs in this City of Rotter- 
dam; that I will regularly deliver all Summons and Inſinuations, 
* relating to Affairs of my Office, and report the Anſwers to them 
with Truth; that I will keep ſecret all Things, which I am 
* order'd to keep ſo, as likewiſe all Caſes that ought to be kept ſe- 
*cret, That I will be content with the Salary allowed by the 
© Ordinance of the ſaid Chamber, and that upon the whole I will 
© behave myſelf, as is becoming a truſty, faithful and diligent 
* Meſſenger. So help me Almighty God! | 


XIII. For ſupporting the ſaid Chamber there ſhall from Time 
to Time be added to it a ſubſtitute Bailiff, by the Name of Wa- 
ter Bailiff, in order to execute the Orders and Decrees of the ſaid 
Chamber, when and whereſoever it ſhall be found requiſite. 
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XIV. For which Purpoſe he ſhall be obliged to attend the Ne. 222. 


ſaid Chamber every Court-day, and to enquire, whether the 
Commiſſiohers have any Occaſion for his Service, unleſs he be 
otherwiſe engaged in the Service of the City, in which Caſe he 
is to take care, as near as poſſible, that one of his Attendants be 
in the Way there. | 


XV. Tur 
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XV. Tur ſaid Water Bailiff ſhall be authoriſed and empower. 
ed to ſee the Deciſions of the ſaid Chamber put into Execution, 
to make Complaints before the ſaid Chamber againſt the Refrac- 
tory in Caſes of Fines in Money or ſuch like; or, if the Caſes are 
of greater Concern, to give Notice thereof to the Gentleman 
Officer of this City, and likewiſe to take the Delinquents into 
Cuſtody by Order of the Chamber, as the Circumſtances of 
Affairs may require. 


XVI. As to what concerns the Doe of the Water Buliff with 
Reſpect to the regiſtering of Seamen hired here, and muſterin 
of them, when required, with the Salary to be allowed him, 
Reference may be had to what is ordered hereafter in the cLxx1vth 
Article &c. FAN 


XVII. Fox the Support of the ſaid Chamber for maritime Af- 
fairs, there ſhall be paid by all Ships, every Time they arrive 
from Sea, one Gilder by each Ship of upwards of ſixty Laſts 
Burthen, and Ten Stivers by every Ship of Sixty Laſts and 
under. | 


XVIII. Wricn twenty and ten Stivers reſpectively the Maſters 
of the Veſſels ſhall be obliged to pay within a Fortnight after 
their Arrival at fartheſt, under the Penalty of three Gilders; and 
if they ſhould depart again before the ſame is ſatisfied, to forfeit 
double the Sum, half whereof to go to the Informer, and the 
other half to the Benefit of the Poor. 


XIX. Tux Water Bailiff and his Meſſenger, together with 


the Maſter of the Haven or Port, are charged with looking af- 


ter the due Execution hereof. 


XX. PRovIDED, nevertheleſs, that the Commiſſioners may, for 
ſufficient Reaſons, grant a longer Time than a Fortnight. 


XXI. Tun Commiſſioners and their Secretary together ſhall 
have beſides One third per Cent of every Hundred Gilders, that 
ſhall be demanded by the Way of Aſſurance. 


XXII. Tax y ſhall alſo have from Time to Time, for the mak- 
ing up of general Averages, one per Mille of the Capital, that 
contributes towards ſuch Average. ASSU- 


concerning Inſurances, Averages, Wc. 


ASSURANCE. 


What is underſlood by Affairs of Aſſurance coming under the Cogni- 
ſance of the Chamber for maritime Affairs. 


XXIII. Tun Chamber for maritime Affairs is to take Cog- 
nizance of all Caſes ariſing from Aſſurances upon Ships, 
and Goods ſhipped on board of them, the Valuation of them 
till unloaded, and in general of every Thing relating to Trade 
and Navigation, the Import and Exportation of Goods, Voy- 
ages by Sea, or Journeys by Land, and all Diſputes reſulting 
from thence, 


XXIV. ALL Diſputes relating to Aſſurances againſt Fire and 
other Accidents upon Houſes, Warehouſes, or any Goods, Ef- 
fects, Properties, Rents upon Lives, or other wiſe, and Intereſts in 
Caſes not concerning Trade, Navigation, Import or Exportation 
of Goods, Voyages, Journeys, and the Conſequences of them, 
ſhall continue to be decided by the ordinary Courſe of Law, 
notwithſtanding what is mentioned in the preceding Article. 


How much or to what Value Aſſurance may be made in Caſes under 
the Cogniſance of the Chamber for maritime Affairs. 

XXV. Snips, all Sorts of Goods, Wares and Merchandize, 
whether periſhable or not, none excepted, may be inſured, 
and Aſſurance be made upon them, with all Charges accruing 
thereupon till the Shipping them aboard inclufive, conſequently 
the Premium paid or engaged to be paid, 


XXVI. FURTHER, the Freight which a Ship may earn, and the 
Wages of the Ships Company, as likewiſe Money lent on Bot- 
tomree, whether upon the Ship, or upon the Goods on board, 
Ranſom for being delivered from Slavery, and in general every 
Thing relating to Trade, Navigation, the Import or Exporta- 
tion of Goods, and to the Voyages, or that ariſes from thence, may 
be aſſured: every Thing however under the following Re- 
ſtrictions. 

XXVII. Nothing that ſerves for the Conſumption on the 
Voyage may be inſured. 


XXVIII. No 
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XXVIII. No Aſſurance is allowed to be made on any Wa- 


gers, wherein all imagined or imaginary Profits are underſtood 


to be included. 


XXIX. Howzvexk Returns for Merchandize ſent out are not 
comprehended amongſt Wagers, for the ſame may be aſſured, 
upon Condition that the Aſſurer ſhall not be liable to make 
good ſuch a Loſs, unleſs the Reality of thoſe Returns, together 
with the Shipping and Sending of them away, does evidently 


appear to the Judge. 


XXX. Ir the Ship, on board whereof the Returns are ſhipped, 
happens to be loſt, and the true Value of them cannot be aſcer- 
tained, then the Value ſhall be ſettled and fixed by the Chamber 
for maritime Affairs, provided the ſame be in no Inftances taxed 
at more than Fifty per Cent. above the Principal ſent abroad. 


XXXI. As$URANCE upon Ships is not to be made for more 
than Seven Eight-Parts of the real Value of ſuch Ships, without 
Diſtinction whether the intended Voyage be on this or the other 


Side of the Line. 
XXXII. Sn1Ps and Goods already departed may be aſſured, 


provided that Circumſtance and the Time of Departure be 


mentioned in the Policy; 


XXXIII. UxIESs the Aſſured be ignorant thereof: in which 
Caſe however it muſt be expreſſed in the Policy, that the Aſ- 


ſured had no Knowledge thereof. 
XXXIV. An if the Time, or the Aſſureds not having Know- 


| ledge thereof, be not expreſſed in the Policy, then the Aſſurance 


ſhall be of no Value. 
XXXV. Ir it be found, that the Goods and Ships aſſured 


were loſt, plundered, ſpoiled, or arreſted, before the Signing of 


the Policy, then the Time is to be calculated at a Medium be- 
tween the Places, and the Diſtance thereof, whether by Land 
or Water, to be reckoned at three Miles of fiſteen to a Degree 
for two Hours: and if according to ſuch Calculation it could 
have come to the Knowledge of the Aſſured within the Time, 


then the Aſſurance is to be of no Value. 
XXXVI. 
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XXXVI. UnLess the Aſſurance was expreſsly made upon good N-. 244. 
or bad Tidings; and in that Caſe the ſame ſhall be valid, not- 
withſtanding the Time is elapſed. 

XXXVII. Uron Condition however, that the Aſſured at the N*. 245: 
Requeſt of the Aſſurer ſhall be obliged to confirm his Ignorance 
thereof upon Oath. 


XXXVIII. Anp the Aſſurers ſhall alſo be permitted to prove No, 246. 
that the Aſſured had Knowledge thereof. OY 4 


XXXIX. Wnicn thus appearing, the Aſſured ſhall not only N.. 24). 
have no Action againſt the Aſſurer, but ſhall beſides be liable to 
pay him double Premium, over and above the Charges of pro- 
curing the Proofs. 2 

XL. AND notwithſtanding this, the Officer ſhall have Power N.. 248. 
to proceed againſt the Aſſured as a Deceiver. 


XLI. UNDER the general Denomination of Goods and Mer- Ne. 249. 
chandize ſhall in Aſſurances not be meant to be comprehended 
any warlike Ammunition, Gold and Silver, whether coined or 
not coined, Diamonds, or other precious Stones, unleſs they 
are expreſsly mentioned in the Policy. 


What Perils, and how far, the Aſurers take them upon 
themſelves. 


XIII. By Perils relating to Aſſurances are underſtood thoſe N'. 250. 
occaſioned by Wind or other Accidents, by Water, by Fire, Ar- 
reſts or Reſtraints of higher Powers, whether Friends or Foes, 
by Letters of Marque, by the Villainy or Negle& of the Ma- 
ſters or Sailors, and in general all Dan and Misfortunes, 
that may in any Shape befall the Goods or Ships aſſured, whether 
deſigned or not, uſual or unuſual, none excepted. 


XLIHI. Ownexs of Ships ſhall not make any Aſſurance againſt No, 251. 
Barretry of the Maſters that they ſhall appoint themſelves ; 
but they may againſt their Neglect, and againſt the Villainy of 
the Sailors, as likewiſe of ſuch Maſters, as on the of 
the appointed Maſter, or for ſome other Reaſon, ſhall ſucceed or 
be put into the Command of the Ship in foreign Parts without 
the Owners Knowledge. 
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XLIV. Fux TRR, the Aſſurers ſhall not be obliged to make 
good any Loſs, which does not exceed Three per Cent. 


XLV. Nox likewiſe, when the Goods aſſured are ſpoiled, di- 
miniſhed, or damaged either in Part, or in the whole, of them- 
ſelves, without any external Accident happening to them, 


XLVI. Tun Aſſurer begins to run the Riſk upon the Goods 
inſured by him, from the Time they are brought to the Key or 
Wharf, in order to be put on board of the Ship that is to carry 
them beyond the Sea, or into Boats or Lighters to be carried on 
board of ſuch Veſſels. 


XLVII. Axp the Riſk, as well with Reſpect to the Ship as 
the Goods that are aſſured, ſhall be underſtood to continue until 
the Ship, with her Guns, Ammunition, Rigging and Appurte- 
nances, ſhall be arrived at the Place ſhe is bound to, and has 
there ſafely and freely delivered her entire Cargo. 


XLVIII. ProvipeD always, that particular Agreements ma 
be made in the Policies concerning the Beginning of the Ri 
either ſooner or later, or the Continuance thereof for a longer or 


ſhorter Space, as well with reſpect to Goods, as Ships. 


XLIX, Tur Obligation of the Aſſurers ſhall continue four- 
teen working Days = the Ship 1s arrived at the Place, ſhe is 
bound to, and no longer; or if the Ship ſhould be wholly un- 
laden before that Time, then the Obligation of the Aſſurance 
to ceaſe from thence. | | 


Orders and Accidents during the Voyage. 


L. Wren Ship, Goods, or both, are inſured, it is in the 
Power of the Aſſured to let the Ship fail forwards, back- 
wards, to turn or wind to the right or left, and on all Sides, 
and to touch at any Harbour or Road either through Neceſſity 
or by Choice, as the Maſter ſhall judge moſt conducive to the 
Benefit and for the Proſecution of the Voyage mentioned in the 
Policy. 


LI. PRoviDeD always, that the Aſſured cannot give any Or- 
ders to the Captain for altering the Voyage, or to go into any 
Port, contrary to the Tenor of the Policy. 


LII. Wazn 


concerning Inſurances, Averages, & c. 


AnD the Aſſured, if ſuch Alterations of the Voyage are made 
by his Order, ſhall loſe the Right of his Demand upon the Aſſurer. 


LII. Wren a Captain, without Neceſſity and without any or- 

ders from the Aſſured hath altered the Voyage, or has run into 
or touched at any other Port or Road, the Aſſurance is to 
remain in its Force, 
How vzR, the Aſſured, being ſatisfied by the Aſſurers for 
the Loſs ſuſtained by Means thereof, ſhall be obliged at the ſame 
Time to give up to the Aſſurers all the Claim he may have 
upon the Captain on that Score. 


LIII. In caſe a Ship ſhould become innavigable before ſhe 
has finiſhed her Voyage, or ſhould be . arreſted by Higher 
Powers, and that the Goods for that Reaſon, or through any 
other Neceſſity, were obliged to be unloaded, then the Aſſured, 
his Factor, or Captain, ſhall have Power to reſhip them again 
on board of other Ship or Veſſels, ſmall or large, and the Riſk 
ſhall nevertheleſs remain for Account of the Aſſurers, in the 
ſame Manner, as if the Goods had not been unloaded, and they 
ſhall make good to the Aſſured, beſides, the Charges of reſhipping, 
and what other Damage may accrue from thence or from the 
Arreſt, as likewiſe all the extra Freight which the Aſſured ſhall 
be obliged to pay, over and above what he was to have paid, if 
the firſt Ship could have accompliſhed her Voyage. 


LIV. On the other Hand the Aſſured ſhall be obliged to give 
Notice thereof to the Aſſurers as ſoon as it ſhall come to his Know- 


ledge; in Default whereof, he ſhall make ſuch Satisfaction for the 


Benefit of the Aſſurers as the Commiſſioners ſhall deem juſt and 
reaſonable according to the Nature of the Caſe. 


Of paying the Premium, when the Arrival happens before the Aſſu- 
rance is made, or when the Voyage or ſending the Goods away is ſlopt. 


LV. Tur Aſſured ſhall be obliged to pay the Premium a 
upon, notwithſtanding the Goods or Ship inſured ſhould be ar- 
| _—_— the Place they were bound to before the Policy was 
igned. | 


LVI. In caſe the Goods aſſured, or any Part thereof, ſhould 
not be ſent away or ſhipped, or the Voyage of the Ship aſſured 
ſhould be ſtopt, the Aſſured ſhall be deemed to make ſufficient 
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Satisfaction by paying one Half per Cent, for ſo much as regards 
the Goods that are not ſhipped or ſent away, or for ſo much as 
relates to the Ship whereof the Voyage is ſtopt, in the Room 
of the Premium: but if the Premium be already paid, the AC. 
ſurer ſhall be obliged to return the fame, keeping for himſelf one 
Half per Cent only. 


LVII. Bur, if the Name of the Maſter or of the Ship 
ſhould not be expreſſed in any Policy of Aſſurance upon Goods, 
nor a Stipulation made therein, in what Manner the Returns 
were to be made in ſuch a Caſe; then the full Premium muſt be 
paid, or if already paid, no Returns can be demanded. 


EVHI. Proviped always, that whatever is otherwiſe agreed 
upon in the Policy in this Reſpect, ſhall be obferved. 


The Law among the Aſurers mutually, 


LIX. ALL Aſſurers that have underwrote the ſame Policy, 
altho' at different Times, have an equal Right to the Premium, 
the laſt as much as the firft, without Diſtinction, and are 
alſo equally bound towards making good the Loſſes, as like- 
wiſe in making Returns in ſuch Caſes, where the fame takes 


Place, | 
Of the actual making guod of Loſſes, 


LX. Wx any Goods or Ships, that are inſureq, happen 
to be loſt, taken, ſpoiled or arreſted, then the Aſſured is 
obliged to abandon ſuch Goods or Ship to the Benefit of the Af- 
ſurers, before he can demand any Satisfaction from them, 


LXI. Tux Surrender muſt be made by Notice in writing, 
by the Meſſenger of the maritime Court or elſe it will not be 
v 


LXII. A Ship being loſt, or rendered innavigable, or any 
Goods being loſt, ſpoiled, or taken, or otherwiſe abſolutely and 
certainly periſhed, without any Hopes of being recovered, then 


the Surrender may be made immediately. 
LXIN, 


concerning Inſurances, Averages, &c. 


LXIII. Wurcz likewiſe ſhall take Place, when Goods, that 
ſoon periſh or waſte, are detained by a ſuperior Power, 


LXIV. OTHERWISE, if there are Hopes that the Ship or 
Goods, which are arreſted, will be got free again, then the Sur- 
render muſt be deferred for ſome Time after Notice of the 
Misfortune has been given to the Afſurers by a Perſon of a pu- 
blic Character, viz. If it has happened within Europe, or further 
towards Barbary, the Canary and other Iſlands thereabouts in- 
cluded, or within the Limits thereof, Six Months ; but if at a 
greater Diſtance, then a whole Twelvemonth. 


LXV. ProvipeD always, that ſufficient Security muſt in 
the mean Time be given, if the Aſſured require it. 


LXVI. ON the other Hand, the Aſſured ſhall be obliged at 
the Requeſt and by Authority from the Aſſurers to endeavour to 
obtain a Releaſe by Letters and Correſpondence. 


LXVII. Ir no Manner of Tidings are heard of the Ship 
or Goods aſſured, they ſhall be deemed loſt, and the Aſſured 
ſhall be entitled to make the Surrender at the Expiration of one 
Year and ſix Weeks after the Departure of the Ship, in Caſe the 
Voyage ſhe was bound did not exceed the abovementioned 
Limits ; but if ſhe was intended for a further Diſtance, then at 
the Expiration of two Years, | 


EXVIIE SATISFACTION for a Lofs may not be demanded 
from the Aſſurers till after a Month, to be reckoned from the 
Time that Notice was given them of the Surrender. . 


LXIX. Every Action againſt an Aſſurer muſt be entered 
within a Year and a half after the Loſs or Damage, if the Acci- 
dent happens within the ſaid Limits; and within three Years, if 
ſuch Loſs or Damage has happened beyond thoſe Limits, under 

the Penalty of being n 
|  PRoviDED nevertheleſs, that ſuch Nonſuit may be ſet aſide 
for ſufficient and lawful Reaſons; 


LXX. WHENEveR it appears, that more has been aſſured 
than the Value of the Goods amounts to, yet the Afſorers ſhall 
not be obliged to make good any more, than the real Value of 


the 


Ne, 273. 


No. 274. 


No. 275. 


Ne. 276, 


N'. 277, 


Ne, 278. 


94 


279. 


280. 


281. 


. 282. 


283. 


5 ; "ov 
C.. a 4 a 1 
" : £ 
1 n 
n : + . 
- 1 . *+4 5 
„ YR 
. pc — 
4 0 „ : 
* 4 


Ordinances of Rotterdam 


the Goods ſhipped, periſhed, or loſt, or the Damage they have 
ſuffered, each of them in Proportion to the Sum they have un- 
der wrote. | 


Of Policies. 


LXXI. In the Policy the Name of the Ship, and of the Maſ- 

ter muſt be expreſſed, unleſs the Knowledge thereof could 
not be come at; in which Caſe however the Letter or Let- 
ters of Advice muſt be annexed to the Policy, or at leaſt be 
ſhewn to the Aſſurers; and at all Times Notice muſt be taken 
thereof in the Policy, expreſſing the Name of the Perſon that 
gave the Advice, and the Date of ſuch Letter or Letters of Ad- 
vice, under Penalty of being null and void. | 


LXXII. FURTHER the Place of Loading muſt likewiſe be 


mentioned in the Policy, or if the Riſk begins at another Place, 


then that Place where the Riſk takes its Beginning, as alſo the 
Place of unloading, under the Penalty of being void. 


LXXIII. In the Policies muſt likewiſe be inſerted every thing 
that is ordered to be expreſſed therein by this Ordinance, under 
the like Penalty of Non-Validity. 


LXXIV. So on the other Hand nothing ſhall be mentioned 
therein which is prohibited by this Ordinance. 


LXXV. IT ſhall not be in the Power of the contracting Par- 
ties, by any Manner of Stipulations, whether by Way of Renun- 
ciation, or otherwiſe, to render any Aſſurances valid, concerning 
which any thing is omitted to be expreſſed that by this Ordi- 
Nance is 2 to be mentioned, under Penalty of Non-Vali- 
dity, or whereby any thing is contracted or aſſured, that is pro- 
hibited by this Ordinance. | 


Of the Brokers. 


„ LXXVI. In order that the Merchants may be the better in- 

formed of the Contents of this Ordinance, the Brokers ſhall 
make no Uſe of any but printed Policies, according to the Form 
preſcribed at the End of this Ordinance, and having the Arms of 
this City printed in the Margin, 


LXXVII. 


concerning Inſurances, Averages, &e. 
LXXVII. BroKERS ſhall be obliged to ſign the Policies. 


LXXVIN. Tur ſhall likewiſe keep an exact Regiſter, con- 
fiſting of printed Policies, upon which they are to ſpecify all the 
Alterations in the ſelf-ſame Words as are mentioned in the Poli- 
cies they deliver out. | 


LXXIX. BROK ERS acting contrary to any of the three fore- 
going Articles, ſhall forfeit their Salary, and four Times the Sum 
beſides, for the Benefit of the Poor. And for any groſs Negli- 
gence, or Suſpicion of being Parties concerned in any Fraud, they 
ſhall moreover be puniſhed with Suſpenſion, or Diſcharge from 
their Office, or otherwiſe, according to the Nature of the Caſe. 


LXXX. BrRokERs may not aſſure themſelves, nor by others, 
directly nor indirectly, under the Forfeiture of One hundred Gil- 
ders, and the Loſs of their Place. 


LXXXI. Wren Brokers have diſburſed the Premium, they 
ſhall have the Right of an Obligation to the Policy, and may 
ſtop the ſame, . 


LXXXII. Tur Commiſſioners and Secretary of this Chamber 
may not aſſure themſelves, nor by others, directly or indirectly. 


Of Average. 


LXXXIII. Arr Damage ariſing from any thing that is volun- 
tarily done for the Preſervation of Ship and Goods, or for pre- 
venting greater and more apparent Miſchief, ſhall be deemed 
general Average, and be borne by Ship and Cargo. 


LXXXIV. CoNSEQUENTLY, when any Goods are thrown 


overboard, or otherwiſe flung away, or emptied, in order to light- 
en the Ship, it ſhall be particularly eſteemed ſuch. 


LXXXV. Tux ſame ſhall alſo take Place with reſpect to any 
Damage that may accrue to other Goods, beſides thoſe flung 
overboard, or emptied, by Means of this Jettiſon. 


LXXXVI. As likewiſe when. Anchors are cut away, or a 
Maſt, and when ſome of the Rigging or Ship's Tackling is forced 
to be cut, or thrown overboard, to clear the Maſts, for preſerving 
of Ship and Cargo. 

LXXXVII. 
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Ne. 293. LXXXVII. Lixewist, when a Ship by Storm has taken in a 
great deal of Water, that Holes muſt be made in -the Ship, to 
open a Current for it towards the Pump, and ſome Goods are 
thereby ſpoiled or damaged, the Damage which the Goods or 
the Ship may ſuffer ſhall come into a general Average. 


N. 296. LXXXVIII. Au the ſame ſhall be obſerved not only in Caſes 
of Storm, but alſo of other Accidents: 


N'. 2979. LXXXIX. Aslikewiſe when a Captain, becauſe he cannot weigh 
Anchor quick enough to fail with a Fleet, to keep clear from the 
Lee Shore, or for any other Extremity, is obliged to cut or ſlip his 
Anchors, that he may not remain behind to fail alone, without 
Convoy or Company, to keep off from the Lee Shore, or for 

any other Neceſſity. | 


gs. XC. Tux cutting away of a Boat ſhall, for the Reaſons juſt 
| mentioned, come into a general Average, provided there. was 
Room enough to have ſaved it conveniently ; but if the Ship was 
loaded ſo full, that the Boat could not conveniently have been 
ſaved, then the cutting away of the ſame, or throwing the Goods 
that were ſtowed in 1t overboard, ſhall not come into the Ave- 
rage. | 
Ne. 299. XCI. NEITHER ſhall the flinging overboard, or emptying of 
any Goods ſtowed on the ud 19s, =. come into the — 4 


Ne. 300. XCII. Tux Expence of the Hire of Lighters for ſaving Ship 
and Goods, ſhall be brought into the Average. 


Ne. 301. XCIII. Bur when it is only done to make the Ship float again, 
+ then one third Part ſhall be borne by the Ship, and the other 

two third Parts by the Cargo. 25 
N. 302, XCIV. In caſe the Goods put on board of a Lighter, either 
by Reaſon of Tem or otherwiſe, in order to make the Ship 
float again, ſhould happen to be loſt, the Damage on the Goods 

ſhall be brought into a general Average. 

No, 303. XCV. Bur if the Lighter happens to be loſt or 5 the 
large Ship, nor. the Goods on board of her, ſhall not be liable for 
it; but the Loſs and Damage ſhall fall entirely upon the Ow- 


ner, 


concerning Inſurances, Averages, &c. 


ners, unleſs the large Ship was aſhore in a dangerous Situation, 
and that the Lighter happened to be loſt thereabout. 


XCVI. In all Caſes of Loſs and Charges that may happ 
throwing overboard, cutting, putting into Lighters, or what e 
may occur for the Preſervation. and Service of Ship and Bay 
the Maſter ſhall be obliged to conſult about. it, and to obſerve 
what is mentioned hereafter in the cxLivth Article upon . this 


Ne. 304. 


Subject, otherwiſe the Loſs and Damage ſhall fall upon. the Maſter 


or Owners. 
XCVII. Waurx a. Ship is attacked by Enemies, a or 


Land-Robbets, the Charges of curing and healing thoſe chat 
were wounded in the Defence of the Ship, ſhall come into a 


neral Average, as likewiſe every thing relating to the Affair, 


more particularly what may be judged a reaſonable Satisfaction 
at Diſcretion, for the maiming or loſing a Limb, or Limbs. 


XCVIII. Tux like Satisfaction ſhall alſo be made, at the Ex- 

nce of Ship and Cargo, for any Wounds, Maims or Loſs of 

imb or Limbs, when the Shi "by Reaſon of a Salute, or for 
any other Diſpute, happens to 5. engaged in an Action. 


XCIX. Bur it ſhall not take Place in Regard to ſuch Wounds, 
Maims, or Loſs of Limbs, as ſhall happen in any other Ser- 
vice of the Ship, * nevertheleſs the Right of Regreſs 


upon the Owners. 


C. WHENEVER any Goods have been given to an — 
Ship, to Pirates or Robbers by Land, or any Thing has been 
aſſigned or promiſed them by Way of Ranſom, Releaſe, or Re- 


covery of Ship and Goods, the W ſhall be W l | 


the general Average. 


No, 305. 


CI. Wurx a Ship happens to- he caſt away, Sv having No, 308. 


flung ſome; Goods overboard, cut any Thing away, lighten 


her, made a Defence, taniamed her, or done any other volun- 


tary Act for the Preſervation of Ship and Cargo, then no Ave- 
rage is to be allowed, but every one may take Poſſeſſion of his 
own, whether it be Trove on-Shore, or can be come at, or fiſh- 
ed up ſwimming, 'without being obliged on that Account to 
contribute any Thing towards the Loſs or Damage Ry 
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other Goods, or by the Ship, nor to make any Reparation 


whatſoever. 


NV. 310. CI. Norwirnsr AND which, the Maſter, in caſe he 
has put any Goods on board of a Lighter, ſhall be obliged to 
pay the Freight of the Lighter. | 

ProvipeD the Danger, in which they were at that Time, 
was not overcome, but the Ship periſhed in the ſame. 


No. 311. OCIII. Bur if the Ship be caſt away afterwards by another 
Accident, the Goods that are ſaved muſt contribute to the Loſs 
of the Goods, which were flung into the Sea, were given to an 
Enemy, were loſt or damaged in a Lighter, on board whereof 
they had been put, or by any other Means made Uſe of, for 
the Preſervation of Ship and Cargo ; but further they ſhall not 
be bound. | 


Ne. 312. CIV. PRoviDED always, that the Freight muſt be paid of 
every Thing that is ſaved, and the Charges being brought into. 
a general Average, the Freight is to bear Part thereof. 


Ne. 313. CV. In which Caſes always a Diſtinction muſt be made, 
whether on the Loſs, which afterwards happened, any Goods 
of Value were fiſhed up, and otherwiſe ſaved or not; 


WHEN any Goods of Value are ſaved, then thoſe Goods 
muſt likewiſe contribute towards the Loſs of ſuch Goods as 
were thrown overboard, or given up in the former Danger; 
but this ſhall not take Place. when but. few. or. no Goods are 
ſaved at the final Loſs. | | 


Ne. 314. CVI. WHATEVER is involuntarily flung overboard, cut 
away, or damaged, ſhall not come into an Average, much leſs. 
any Thing that is occaſioned by Negligence. 


Ne. 315. CVII. Fox the fame Reafons any Thing, that falls over 
board, leaks out, is ſpoiled or damaged * hard Weather or 
any other Accident, or even by Negligence, ſhall not be brought 
into an Average. 

PRoviDED,. that in caſe of Ay 2, mo the- Sufferer ſhall 
have his Action for Redreſs againſt the Party guilty of ſuch Ne- 
gligence. | 


CVIIIL. 


concerning Inſurances, Averaged, &c. 


CVIII. Any Damage occaſioned by the overloading of a 
Ship ſhall not come into a general Average, but is to be bore 
by the Maſters and Owners, or by the Merchant, if he inſiſted 
on it, after he had been forewarned by the Maſter : concerning 
which Reference is to be had to what is mentioned thereabouts 
hereafter in Article cxxv1rt. 


CIX. Any Thing, that is taken away or ſpoiled, with own 
Conſent and Authority, by an Enemy's Ship, Privateers, or Rob- 
bers on Shore, ſhall remain for Account of the Proprietor, and 
not be conſidered to be for the Preſervation of the Ship and 
other Goods, and conſequently ſhall not come into an Average. 


CX. By Goods, for which, or of which Contribution is to 
be paid towards the Average, are underſtood to be comprehend- 
ed, not only the principal Cargo of Merchandize, but likewiſe 
Apparel, Gold, Silver, Jewels, or any Thing elſe, that was 
brought on board of the Ship in Trunks, or otherwiſe. 


CXI. However, with Reſpet to Money, Gold, Silver, 
Jewels, and other Merchandize or Goods of great Value, and 
little Bulk, this Difference ſhall be obſerved whether the ſame 
was delivered to the Captain under its proper Denomination, or 
had been concealed among other Goods : in the firſt Caſe the 
Average is to be charged upon it, but not if the ſame was con- 
cealed among other Goods, unleſs the Captain was advertiſed 
thereof in Time, before any Thing was flung overboard. | 


CXII. In making up an Average for or upon Goods, no 
Diſtinction is to be made, whether the ſame were taken on 
board before the Ship's Departure, or at any other Place during 
the Voyage, unleſs the Ship was overloaden, whereof Mention 
has been made before in the cv111th Article. 


CXIII. Waren ſhall likewiſe be obſerv'd, altho' a Ship was 
freighted upon Condition not to take in any other Goods, and 
the whole hs was agreed for on that footing ; which Con- 
dition ſhall preſerve to the Owner of the Goods, as well as the 
Freighter, the Right of having Regreſs upon the Maſter. 


CXIV. Ix order to make up the general Average, the Goods 
that are loſt, as well as thoſe that are ſaved, muſt be valued to- 
N 2 gether 


99 
Ne. 316. 


Ne. 317. 


Ne. 318. 


Ne. 319. 


| Ne. 320. 


No. 321. 


Ne. 322. 


100 


No. 323. 


No. 324. 


No. 325. 


N'. 327. 


Ordinances of Rotterdam 


gether, and the Freight and other Charges to be from thence 


deducted, then to add thereunto in the general Average the Va- 
lue of the Ship, or the whole Freight, which of the two ſhall 
amount to the moſt ; the Freight in this Reſpect to be calculated 
as well upon the Goods that were ſaved, as upon thoſe that 
were flung overboard, or otherwiſe loſt, 


CXV. And conſequently every one is to receive or pay, out 
of this general Stock, in Proportion to the Goods loſt or 
ſaved, 


CXVI. AnD beſides, the Goods flung overboard, loſt, or da- 
maged, ſhall bear their Share thereof, along with the other 
Goods, as they reap the Benefit of ſuch Contribution. 


CXVII. WIr reſpect to the Valuation of. the Goods, a Di- 
ſtinction is to be made, whether the Damage hath happened 
within, or beyond, the Half of the Voyage: If it has happened 
within the firſt Half-Part of the Voyage, then the Goods are 
to be valued at the Price they coſt, .— any Deduction what- 
ever. But the Damage having happened beyond that Half of 
the Voyage, then the Goods are to be eſtimated at the Rate 
they would have fetched at the Place of unloading, deduct- 
ing thereout the Duties and Charges paid and diſburſed on 
them, or which are ſtill to be paid or bore, as they muſt have 
been paid or ſatisfied on Arrival at the Place of their De- 
ſtination, 


CXVIII. In Caſes, where Average is allowed, the Proprie- 
tors of thoſe Goods, that are flung overboard, or are otherwiſe 
loſt or damaged, ſhall have a legal Demand upon Ship and 
Goods, for the Satisfaction of what is due to them on that 
Account. | 


CXIX. No Body however ſhall, with regard to Average, be 
further anſwerable, than for the Ship and Goods that are liable 
to the ſame; and on reliquiſhing the ſame, every one to be free 
from any further Demand. 


Maritime 


concerning Inſurances, Averages, &c. 


Maritime Affairs. | Between Freighters and Owners, or Maſters, 


Cxx. Tur Freighters on tlie one Part, and the Owners or 


Maſters on the other, may contract among themſelves concern- 
ing the freighting of a Veſſel, upon ſuch Terms and Conditions 
as they ſhall think proper, 222 that nothing be agreed up- 
on that is prohibited to be ſtip 

carts, or Cuſtoms of the Country, or the Place. 


C xxl. Wirz reſpect to foreign Parts, it is always under- 
ſtood, that the Freighters and Maſters reſpectively have ſubjected 
themſelves to the Regulations made and ſubſiſting in thoſe Parts. 


CXXII. Wren the Agreement of Affreightment, commonly 
called a Charterparty, is ſigned, the contracting Parties ſhall be 
reciprocally bound, one to another, to obſerve the Conditions ſti- 
pulated therein, and in Caſes not mentioned therein, to regulate 
themſelves according to this Ordinance ; or, if the ſame be ſilent 
on that Head, according to the Laws and Cuſtoms of the Sea. 


CXXIII. Wurx the Agreement is made with the Owners, 
ſuch Owners ſhall be bound for the Performance of the Condi- 
tions of the Charterparty by the Maſter and the Ship's Company, 
notwithſtanding that the Maſter and Ship's Company are obliged 
thereunto for the Benefit of the Freighters, although they have 
not directly bound themſelves to the Freighters. 


* CXXIV., ConsxquenTLY the Maſter is obliged to fit the 
Ship out for the intended Voyage, and to provide her with every 
thing neceſſary. 


CXXV. Tux Maſter ſhall alſo take the Loading on board, 

and ſtow, or cauſe the ſame to be ſtowed, in a proper Man- 

ner, and likewife to take Care of the requiſite Dunnage and Ba- 
vins at the Bottom. | 


CXXVI. In caſe of any Neglect or Fault in relation to what 
regards the getting of the Ship ready, as likewiſe in the loading 
and ſtowing of her, the Maſter, and the Owners for him, ſhall be 
obliged to make good the Damage ariſing from thence, that is to 
ſay, each Owner ſo much as his Part of the Ship is worth, and 


no more. 
XXVIII. Ip 
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Ne. 333. CXXVII. Ir any Maſter, at the Requeſt of the Freighters, or 
any of them, ſhould have overloaded his Ship, ſuch Maſter and 
the Owners ſhall be obliged to make good all the Damage occa- 

ſioned thereby, and the Goods on board belonging to ſuch 
Freighter as aforeſaid, ſhall be more particularly bound and at- 
tachable for the ſame, reſerving the Right of Redreſs upon the 
Maſter and Owners, and without Prejudice to the Demand which 
the Sufferer of the Damage has upon the Maſter and Owners, 
on each of them for ſo much as every Owner's Part in the Ship 
amounts to, as above. | od | 


Ne. 336. CXXVIII. Wen the Captain has taken the Cargo on board, 
he ſhall then be obliged to proſecute his Voyage, as ſoon as Wind 
and Tide will permit, without Delay. 75 


No. 337. CXXIX. A Ship lying in this Country, and being reſtrained 
by Authority from performing the intended Voyage, as well the 
Freighters on one Part, as the Owners and Maſters on the other 
Part, ſhall be diſcharged from each other. 


No. 338. CXXX. When a Ship lying in this Coumry is freighted to 

take in its Cargo in foreign Parts, and is prevented from doing of 
it by high Authority, ſo that it muſt return empty, the Freighters 
ſhall nevertheleſs be obliged to pay the full Freight. _ | 


Ne. 339. CY.XXI. A Ship that lyes in foreign Parts, and is freighted to 
take in her Loading either at the ſame or ſome other Place a- 
broad, and being obſtructed therein by higher Powers, theg 
Freighters ſha!l be obliged to pay half the Hire or Freight. 


CXXXII. Bur if the Reſtraint be only in reſpect to the 
Goods that were order'd, or the Place they were bound to, and 
that the Maſter was at Liberty to take other Goods on board, or 
to carry the Goods to any other Place, having ſufficient Autho- 
rity ſo to do; and that conſequently the Owners or Maſters ſuffer 
no Loſs thereby; or at leaſt leſs Loſs than half the Freight amounts 
to, it ſhall then be left to Arbitration, how much the Freighters 
are obliged to pay on that Account. "ha 


No. 340. 


Ne. 241. CXXXIII. Wren the Maſters have Occaſion for any Money 
acroſs the Seas, whether it be beyond Dover, or paſt the Sound, 
and having no Goods of his Owners on board, or that he cannot 

| 1 diſpoſe 
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diſpoſe of them at a reaſonable Rate, or at leaſt not ſo much as 


he has a Call for, they may then take up Money on Bottomree; 
and if they cannot conveniently do ſo, they may ſell ſome Goods 
of the Freighters, always taking particular Care that every thing 


be done with the leaſt Diſadvantage and Charges to the Owners 


and Freighters. 


CXXXIV. PRovißpzo the Money taken on Bottomree, or the 
Sale of Goods, do not amount to above one eighth Part of the 


No. 342. 


Value of Ship and Cargo, unleſs in Caſes of the utmoſt Ne- 


ceſſity. | 


CXXXV. Arr Maſters acting to the contrary in this reſpect, 
ſhall. be liable to make good the Damage to the Owners and 
Merchants, or even to be arbitrarily corrected or punithed; ac- 
cording to the. Circumſtances of the Caſe. 


CXXXVI. Every Maſter. is further obliged. to take Care-of, 
to preſerve, and, when there appears any Default, to amend. as 


Ne. 343, 


No. 344. 


far as is in his Power, the Ship and the Goods on board, during 


the whole Voyage, and until the complete unloading thereof. 


CXXXVII. No Sailor or Sailors ſhall leave a Ship without 
Reaſon. 


CXXXVIII. Alt Damages 3 from any unfaithful or 
negligent Behaviour of the Sailors, or from their leaving of the 


Ne. 345: 


Ne. 346. 


Ship, they ſhall be anſwerable for; and in Caſe of a Diſpute, 
whether any or how much Damage was occaſioned thereby, then 
the Caſe is to be decided by the Chamber for maritime Affairs, 


according to Circumſtances. 
CXXXIX. Taz Maſter is to take a Pilot on board at all Places 


where it is required or cuſtomary, and to find him in Board at 


No. 347. 


his or the Owners Expence, but the Pay to come into an Ave- 


rage. 11 

CXL. Warn a Maſter, in order to get to the Place he is 
bound for, is obliged to lighten his Veſſel, he ſhall obſerve the 
moſt convenient Time, and have a due Regard to the Fitneſs of 


Ne. 348. 


the Lighter, and the Capacity of the Lighterman, as much as 


Time and Opportunity will permit. 


CXLI. Ir: 


— * * 
. 
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CXLI. OR in caſe of any very remarkable Neglect, he ſhall 
be liable to make good the Damage, that may happen to ſuch 
Goods by putting them into, or taking them out of the Lighter, 


or in the Paſſage to the Place, they were bound for. 


No. 350. 
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CXLII. Bur if the Goods, on their Delivery into the 
Lighter, were regularly told over to the Merchant, or his Factor, 
then the Maſter ſhall be diſcharged from any further Care of 


them. 


CXLIII. Oxz Third of the Hire of the Lighters ſhall like- 
wiſe be bore by the Owners, or Maſters, and the remaining two 
Thirds by the Goods ſhipped on board. 


CXLIV. In all Caſes of Importance, whether it be of going 
under Sail, of cutting away Anchors or Maſts, of throwing 
Goods overboard, or unloading them into Lighters, when the 
Ship is a-ground, and in Danger of beating to Pieces or periſh- 
ing, or any other difficult Caſes, the Maſter ſhall be obliged to 
conſult with the Merchant or his Agent, if they are on board, 
and eſpecially with the Mate and the Principal of the Ships 
Company, uſing in all reſpects the Practice of Seamen to the 
beſt of his Knowledge. 


CXLV. Tur Mate and the reſt of the Ship's Company 
ſhall be obliged, at the Requeſt of the Freighters or other Per- 
ſons concerned, to declare upon Oath, what they are acquainted 
with concerning the Accident to the beſt of their Knowledge. 


CXLVI. Wren a Maſter finds it neceſſary to fling any 
Goods overboard, he ſhall as near as poſſible chuſe ſuch Goods, 
as are heavieſt of Weight and leaſt in Value; and he ſhall 
in ſuch Caſe not be anſwerable for any Thing that is concealed 
in any Caſks, Bales, or other Package without his Knowledge, 
and might be of much greater Value, than they outwardly 55 
peared to be, unleſs he had timely Notice given him before the 


flinging it overboard. 


CXLVII. Wurx a Ship is ſo much damaged on her Voy- 
age, that ſhe cannot complete the ſame, but may be repair- 


ed in a ſhort Time, the Merchant, if he will not wait for 
it, 


— 


— 
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it, may take the Goods from on board into his own Poſſeſſion 
upon paying the Maſter a Part of the Freight, conſiſtent with 
Reaſon. ED 
CXLVUI. Bur if a Ship cannot be repaired, or at leaſt 
not in any reaſonable Time, then the Maſter ſhall be obliged to 


put the Goods on board of another Veſſel at his own Expence, 
and carry them to the Place they were deſigned for. 


CXLIX. Warn the Goods are put on board of the Shi 
again after it is repaired, or on board of any other Ship or Vel 
ſels, the Charges of Repair, or the putting on board and carry- 
ing the Goods in other Ships or Veſſels, ſhall be bore by the Ma- 
ſters or Owners; and the Freighters, ſhall be obliged to pay the 
full Freight, unleſs any Thing to the contrary has been agreed 


upon. 0 


CL. Wurd a e to be caſt away, the Maſter, and 
the Ship's Company uſe their utmoſt Endeavours to fave and 
preſerve the Goods. 


CLI. AND the Maſter ſhall be _— to pay to the Crew 
their Wages, for the Goods ſaved, with reaſonable Salvage. 


CLII. Ir any of the Ship's Crew do conceal or embezzle an 
Goods in Caſe of a Shipwreck, they thill be p 
Death, | 
CLIII. Wren by Storm, or ſome other Accident, any 
Goods get looſe, become wet, or are otherwiſe damaged, the Ma- 
ſter may, and is bound to get them repaired as well as poſſible, 
and to give ſome extraordinary Wages for that Purpoſe, at the 
Expence of the Proprietor, according to the Circumſtances of 
the Caſe. 

CLIV. Anp the Ship's Crew ſhall, at the Requeſt of the 


Freighters, be obliged to declare upon Oath, what they know 
of the Nature of the Damage, the Occaſion thereof, of the 


Labour required in repairing the ſame, and whatever elſe has 
any Relation thereunto. - 


CLV. Wurd the Goods are arrived at the intended Place, the 
Merchant is obliged to pay the Freight likewiſe of what hap- 
Vor. II. O pens 


N'. 357. 


N'. 358. 


N'. 359. 


Ne. 360. 


No. 361. 


N'. 362. 


N'. 363. 
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pens to be damaged or diminiſhed without any Fault of the Ma- 
ſter or Ship's Crew, as alſo for what has been ſold for the Pre- 
ſervation of Ship and Cargo. 


CLVI. PRovipeD that the Maſter, within the Term of 
fourteen Days after his Arrival, ſhall be obliged to pay for them 
to the Merchant, whom the Goods ſold did belong to, at ſuch 
a Price, as they would have fetched at the Market, for which 
they were intended on a Medium between the higheſt and the 


loweſt. 


 CLVII. Tur Maſters and Owners, with which a Contract 
is made, ſhall have a Right to detain all the Goods, ſhipped 
on board for the ſame Merchant, for the Freight, as likewiſe 
for the Charges which the Merchant is liable to on Account of 


thoſe Goods. 


CLVIII. ProviDeD always, that the Maſter ſhall cauſe the 
Goods, ſhipped on board and brought to the intended Place, 
to be unloaded, and to take care that they may not be dimi- 
niſhed or ſpoiled: and in Caſe of any Fraud or Neglect, he ſhall 
be obliged to make the ſame good again. 


CLIX. Wurx the Maſter has fold any Goods through 
Neceſſity, he ſhall be free from any further Demand, if he re- 


linquiſhes the Ship. 
Concerning the Freighters among themſelves. 


CLX. WIr reſpect to the Obligation to an Average, 
altho' not expreſsly mentioned, Reference ſhall be had to what 
here before has been ſaid on the Subject of Averages in the 
Lxxxth and ſome ſubſequent Articles. 


Between Owners and Maſters. 


CLXI. As the Maſter is at the ſame Time a Servant of 
the Owners, as Proprietors of the Ship, as well as of the 
Freighters, he is hereby referred, with Regard to his Duty in - 
Reſpe& of Frugality, Carefulneſs, and Navigation, as well on 
the outward and homeward bound Voyage, as likewiſe in 


foreign Parts, to what has been mentioned above in va 
a cxxtl 


concerning Inſurances, Averages, &c. 
exxth Article &c. concerning the Law between Owners and 
Maſters on the one Part and the Freighters on the other Part. 


107 


CLXII. Axp in general a Maſter is bound to make Satisfa- No. 350, 


ion to the Owners for any Damage, that has happened to the 
Ship through his ill Conduct or apparent Neglect, as likewiſe to 
the Freighters with Reſpect to the Goods ſhipped on board 
of his Ship and entruſted to him, more particularly when the 


Ship and Goods are bound for the Repairs of the Damages 


ſuſtained through his Miſconduct. 


CLXIII. Tur Maſter is likewiſe obliged to follow the Or- 
ders and Inſtructions given him by his Owners, 


No. 371. 


CLXIV. ProvipeD nevertheleſs, that being in Want of No. 372. 


Money in a foreign Country, he may, according to the Circum- 
ſtances of the Caſe, ſell the Goods of the Owners, and take Mo- 
ney on Bottomree : which Subject of the Obligation between 
the Owners and Freighters has been treated more at large in the 


cxxx111th Article. 


CLXV. HoweveR he may not ſell the Ship without the 
Conſent of the Owners. 


CLXVI. Tun Maſter, nor any of the Ship's Company, may 
take any Goods on board, that are prohibited to be imported at 
the Place which they are bound to, without expreſs Conſent 
of the Owners, on Penalty of corporal Puniſhment, even tho' 
they were not ſeized on that Account, and without derogating 


* 
from the Obligation of making good the Damages occaſioned 
by Attachment, Retardment, or any other Shape. 


CLXVII. Tan Owners ſhall not be anſwerable for any 
Act of the Maſter, done without their Order, any further 


than their Part of the Ship amounts to. 
CLXVIII. Wazn the Voyage is finiſhed, the Maſter is to 
give a regular Account, with the requiſite Receipts and Vouchers, 


within fourteen Days Time, unleſs a longer Time ſhould be re- 
quired for particular Reaſons, whereof the Chamber for mari- 


time Affairs ſhall be the Judges, as Occaſion offers. 
O 2 | CLXIX. 


No. 373. 


Ne. 374. 


Ne. 375. 
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No. 3757. © CLXIX. So, on the other hand, the Owners ſhall be obliged 


to receive and ſettle the Accounts, and to ſatisfy the Maſter and 


Ship's Crew. 


Ne. 378. 


Ne. 379. 


No. 380. 


CLXX. Tur Maſters are however bound no further than 
their Parts of the Ship, or for ſo much as they may be further 
engaged in the Outſet. | 


Among the Owners themſelves. 


CLXXI. Taz Owners that have together the Property of 
above the Half Part of the Ship, may ſell the ſame for the 
general Account. | 


CLXXII. Warn the Owners do not agree in Opinion. 


concerning the freighting of a Ship, or the Conditions thereof, 


the Majority of them, that are poſſeſſed of above Half of the 


Ship, ſhall have Power to let the Ship out on Freight: And all 


the Ships Parts of the Owners in general ſhall be bound thereby: 


and thoſe Owners that have thus let the Ship out on Freight, 


ſhall have Liberty to raiſe the Money required for the Expences 
of the Outſet, either by borrowing. Money on Bottomree,, or diſ- 
burſing the ſame for the Shares of ſuch of the Owners as ſhall 


appear to be unwilling to contribute thereunto, after due Notice 


Ne. 381. 


Ne. 382. 


has been given them. 


CLXXIII. Is like Manner the. Maſter, being a Part Owner, 
upon any Diſagreement among the Owners concerning the ac- 
cepting of a Freight, may, with the. Conſent of. thols Owners 


that agree thereunto, and are poſſeſſed of above one Moiety of 


the Ship, let the ſame either for Employment or Hire; by 
which the ſeveral Ship's Parts in general ſhall likewiſe be 


bound. 


Of the Duty of Maſters, Commanders, and Sailors. 


CLXXIV. Wurm any Maſters or Commanders have hired an 
Officer or Sailor for the Service of a hip within this City, they 
ſhall be obliged to have the Name of ſuch Officer or Sailor, with 
the Conditions of the Agreement, entered with the Water 
Bailiff within four Times four and twenty Hours, under the 


Forfeiture of Six Gilders for every Officer or Sailor that ** 


concerning Inſurances, Averages, &c. 


be concealed, or neglected to be regiſtred within that Time, to 


be applied one Third to the Uſe of the Informer, and the other 
two Thirds to the Benefit of the Water Bailiff. 
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CLXXV. The Water-Bailiff ſhall regiſter them in a Book to No. 383. 


be kept for that Purpoſe, and to have two Stivers for each Offi- 


cer or Sailor. 


CLXXVI. Tan Water-Bailiff ſhall alſo be obliged to muſter 
the Ship's Company, when required to do ſo, and then to have 
Six Stivers for every Officer or Sailor, 


CLXXVII. Tag Water-Bailiff ſhall further be obliged, 
when he has received the two Stivers for regiſtering, or the Six 
Stivers for muſtering, to compel thoſe; that are not willing, to go 
aboard.of the Ship, without demanding any Thing for it. 


CLXXVIII, Wrozven has hired himſelf as an Officer or 


Sailor, ſhall not break the Agreement without lawful Reaſons. 


CLXXIX. Ir ſhall not be deemed a lawful i Reaſon, when 
the Owners change the. Maſters, Commander or Mate; neither 
the getting. a Ship of his own, marrying, nor any other Act of 
the er or Sailors. 


CLXXX: Bur if. a. Maſter ſells his Ship, the new-Maſter 
and Sailors ſhall not be obligated to each other; without Preju- 


dice to their Pretenſions on the former Maſter for an Indemnifi- - 


cation of Damages. | 
CLXXXI. Tur Chamber for maritime Affairs are to be the 
Judges of the Lawfulneſs of the Reaſons. | 
CLXXXII. Warn: the Reaſons are not deemed ſufficient, 
he that has hired himſelf, ſhall pay exactly the full Wages. 


CLXXXIII. Wroever hires himſelf for a ſecond Time, 
let it be for what Reaſon it will, ſhall forfeit Eight Gilders ; or 


if it is anOfficer, Twelve Gilders; and ſhall nevertheleſs remain 


bound to the firſt Muſter or Commander. 3 
A Maſter that hires a Perſon, knowing him to be engaged 
nith another, ſhall forfeit F ifty Gilders. . | 


CLXXXIV, 


N'. 384. 


N'. 385. 


Ne. 387. 
Ne. 388. 


Ne. 389. 


Ne. 390. 


N'. 391. 


No. 398. 
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CLXXXIV. Od the other Hand, the Maſters or Comman- 
ders may not give Warning without ſuch lawful Reaſons, as 
ſhall be allowed of by the maritime Chamber, otherwiſe he 


ſhall be obliged to pay a Quarter Part of the Wages, if the 


Bargain was made for the Voyage, or elfe a Month's Pay, over 


and above what they have already earned in either Caſe. 


Ne. 394. 


No. 39g. 


CLXXXV. AND this ſhall alſo take Place, when the Maſter 
or Commander, by Reaſon of ſome unforeſeen Accident, thinks 


fit to ſtop the Voyage. | 


CLXXXVI. ALL Perſons: hired for the Service of a Ship, 
ſhall come on board within twenty-four Hours, if the Maſter 
requires it, either to take in Ballaſt, to load, or to make the Ship 


ready for failing. 


No. 396. 


Ne. 397. 


Ne. 398. 


NN. 399. 


AND he that does not come on board of the Ship within that 
Time, ſhall forfeit Five Gilders, or Ten Gilders, if it be an 
Officer, | 18 


CLXXXVII. Tun Maſter ſhall, beſides, be diſcharged from 
the Engagement on his Part, and may hire another in the Room; 
but the Officer or Sailor, that was hired, is to remain with the 
Maſter, if he. requires it. | | 


CLXXXVIII. Wren the Seamen are come on board of the 
Ship, they muſt not go on Shore again, much leſs lye there, 
without Conſent of the Maſter, Commander, or him who has 
the Command in his Abſence. | 


CLXXXIX. Tur Ship being ready fitted, the Crew is to 
receive half the Wages or a Month's Pay, provided they have 
beforehand brought their Cheft or Hammock on board, or 
given Security for the ſame: And, when it is required, they 


muſt permit their Cheſt or Hammock to be ſearched. 


CXC. And further, every one, as well Officers as Mariners, 
ſhall come on board again, in order for failing, at the Time 
that ſhall be appointed, under the Penalty of forfeiting half 
their Wages, if hired for the Voyage; or elſe a Month's Pay, 
and to return, what has been received, beſides. 


CXCI. Or 


concerning Inſurances, Averages, &c. 


CXCI. Ox if any Mariner ſhall run away with the Money 
received, he ſhall forfeit Ten Gilders over and above ſuch Mo- 
' ney; and an Officer, Fifteen Gilders. 


CXCII. Wnoxvꝝ x comes drunk on board, in order for failing, 
ſhall farfeit Ten. Gilders, notwithſtanding his Obligation of 
making good all Damages occaſioned by his Drunkenneſs. 


CXCIII. Arr Perſons that are come on board, in order to 
fail in the Service of the Ship, whether it be as Maſter, Com- 
mander, Officer, or Sailor, ſhall be free from any Arreſt of 
their Perſons, Ships Apparel, and Neceſſaries. 


CXCIV. No Body is to hire himſelf in the Capacity of a 
Mate to a Place, where he never was before, without making it 
known, under the Forfeiture of the whole Wages agreed for, 
beſides making good the Damage. And in Cafe he ſhall have 
affirmed contrary to the Truth in the Preſence of the Water 
Bailiff, when queſtioned about it, and not being able to make 
good the Damage, he ſhall be corporally puniſhed, 


CXCV. Tux fame Rule ſhall alſo be obſerved with Reſpect 
to the other Officers and Mariners, when they are found to be 
unſkilful in that they pretended to be experienced in, or for 
the Voyage. 


CXCVI. Wurd a Maſter, being in foreign Parts, alters his 
Voyage, or undertakes a further Voyage, with which the Mate 
is unacquainted, he ſhall be obliged to declare the Truth, 
whether he is acquainted with it or not, under Penalty of being 
whipped, if he pretend to be acquainted therewith, and ſhall 
afterwards, during the Voyage, be diſcovered not to have a due 
Knowledge thereof. | 


CXCVII. Tun Mate being unacquainted with the Voyage, 
and declaring himſelf to be ſo, ſhall nevertheleſs be obliged to 
remain with the Ship, if the Maſter requires it: In Conſidera- 
tion whereof he ſhall be entitled to full Mate's Pay, encreaſed 
in Proportion to the Voyage. | 


CXCVIII. Ir the Maſter ſhould be willing to give the Mate 
his Diſcharge, but the Mate ſhould not be content with it, the 
Maſter 


ITI 
No. 400. 


Ne. 401. 


Ne. 402. 


Ne, 403. 


No. 404. 


Ne. 40g. 


N'. 406. 


No. 407. 


Ne. 408. 


No. 40g. 
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Maſter ſhall be obliged to allow him a firſt Mate's Pay during 
the Voyage that has been thus altered. 5 


CXCIX. ALL which ſhall take Place and be obſerved as 
well in the outward-bound, as the homeward- bound Voyage. 


CC. Tur Ship being departed from this City, nobody is to 
go from. on board, either in this or any other Country, much 
leſs to ſtay on ſhore all Night, without expreſs Leave from the 
Perſon commanding the Ship, under the Forfeiture of Six Gil- 
ders for the Uſe of the Maſter and Owners. 


CCI. Ir any body leaves a Ship entirely in a foreign Country, 
he ſhall forfeit not only what he has received, and what was 
due to him, but Ten Gilders beſides, or if it be an Officer, Fif- 
teen Gilders, likewiſe to the Uſe of the Maſter and Owners. 

And in Caſe the Voyage ſhould be retarded by that Means, 
he ſhall be puniſhed more ſeverely, even with Death, as the 
Exigency of Circumſtances may require, without any Preju- 
dice to the Demands of the Owners, Freighters, or others 
concerned, for Satisfaction of Damages ſuſtained. 


CCII. ALL Officers and Sailors, without any Diſtinction 
whether they were hired by the Voyage, or by the Month, 
ſhall be obliged to remain with the Ship, and to obey the Ma- 
ſter, notwithſtanding any unexpected Alteration might 
happen : and more particularly, | 79 * 


CCIII. NoTw1THSTANDING the Ship ſhould be arreſted 


CCIV. Ox the intended Voyage ſhould be ſhortened, or 
prolonged. | 


CCV. Ox whether they ſteered their Courſe from one Place 
to another, forwards and backwards. | 


CCVI. WiTHrouT Diſtinction alſo, whether they went with 
or without Convoy or Company. 


CCVII. As likewiſe if they were ordered to unload, load, 
and reload, without the Bounds of the Voyage undertaken. 


CCVIII. 


concerning Inſurances, Averagts, &c. 173 
CCVIII. Tur fame ſhall be obſerved alſo, altho the Maſter N. 417. 
ſhould be deſerted, or otherwiſe nen by his Owners, and 
another Maſter appointed. 


CCIX. Bur if the Maſter ſhould oo made over his Ship Ne. 418. 
to another before the Voyage, the new Maſter and the Ship's 
Crew ſhall not be bound to each other ; and the Mariners ſhall 
beſides be entitled to demand Satisfaction from the old Maſter, 


for the Prejudice they may have ſuffered. 


CC. However the Officers and Sailors cannot be forced Ne. 419. 
to navigate to Places, that are unfree. 


CCXI. Lixew1sE in caſe the Maſter ſhould, either during N.. 420. L 
the Loading, or afterwards, unload any Goods again, and take 
in others in the Room of them, either before the City, or any 
where elſe in this or foreign Countries, it is the Buſineſs of the 


Officers and Sailors to be employed i in it. 


CCXII. In all the caſes juſt mentioned the Forfeiture ſhall Ne; 421, 
be a quarter Part of the Wages, or one Month's Pay ; beſides 
which there ſhall be deducted out of the Wages, the Money 
that may have been . to others, for the Labour which they 
did in che Room of the Unwilling. 


CCXIII. So on the other Hand, thoſe that are found willing, Ne. 422. 
ſhall, when the Voyage is completed, be rewarded at Diſcre- 
tion, and if any Diſpute ariſe, the ſame ſhall be decided by 
the Maritime Chamber. Provided always, that to thoſe who 
were hired for a certain Seaſon, or for a limited Time, no 
Augmentation of Wages ſhall be allowed during ſuch Seafon or 
Time agreed upon. 

CCXIV. FurTHER, the full Wages of the Ship's Company Ns, 423. 
ſhall always be deemed to be earned, whether one or more 
complete Voyages have been made in foreign Parts, even tho' 
the Ship ſhould afterwards happen to be loſt, 

And the Maſter ſhall be obliged to pay every Time to his 
People, if they require it, at leaſt the half : But by this, or the 
making of complete Voyages, is not to be underſtood when 
the Maſter . at ſundry Ports, and takes in or diſcharges 
ſome Goods. 


Vol. II. P CCXV. 
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CCXV, When any Diſpute ariſes, they ſhall not go to Law 
in foreign Parts, nor give one another any Trouble, on Forfei- 
ture of what Wages or Monthly Pay ſhall remain unpaid ; but 
ſo much as is out of Diſpute ſhall be paid, and the Remainder 
in Queſtion be decided here on the Spot. 


CCXVI. Is a Ship happens to be loft, or becomes inna- 


vigable, whether in theſe, or in foreign Parts, the Ship's Com- 


pany is not to depart without Conſent of the Maſter, or of the 


Perſon commanding the Ship. | 


CCXVII. Bur they fhall uſe their utmoſt Endeavours to 
preſerve, fave, and put into ſafe Cuſtody the Ship, its Materials, 
and Cargo, as far as is poſſible. | | | 


CCXVIII. ProvipeD always, that they ſhall be allowed 
reaſonable Salvage of the Merchants Goods. ! 


CCXIX. Axp for what remains of the Wages, they may 
take their Redreſs upon the Materials ſaved out of the Ship, 
and upon the Freight agreed for. | 


CCXX. Hex that runs away without Conſent, or is negligent 
in the Preſervation, Salvage, and depoſiting in Security the Ship 
and Cargo, ſhall forfeit Ten Gilders; or, if it be an Officer, if. 
teen Gilders, over and above the half of the Wages or Monthly 
Pay, which he may have in Arrear, and ſhall nevertheleſs be 
obliged to make Satisfaction for the Loſs or Damage, that may 
have been occaſioned by his running away, Diſobedience, or 
Neglgence. | 


CCXXI. ALL Perſons, that have hired themſelves for the 
Service of a Ship, ſhall faithfully and gallantly defend the Ship 


and Cargo againſt all and every Enemy whatſoever: in doing 


Ne. 431. 


whereof he is to obſerve the Orders of the Maſter or Com- 
mander, on Pain of being puniſhed: even with Death, as the Cir- 
cumſtances of the Caſe ſhall require. 


CCXXII. Axp thoſe that happen to be wounded, maimed, 
or to loſe a Limb or Limbs in the Defence of Ship and Cargo, 
ſhall be cured and healed; and ſhall likewiſe have Satisfaction 


made them for being maimed, the Loſs of a Limb or Limbs, at 


Diſcre- 


concerning Inſurantes, Averages, &c. 
Diſcretion ; but, in caſe of Diſpute, the ſame ſhall be decided by 
the Chamber for maritime Affairs. 

CCXXIII. Arr which ſhall be brought into a general Ave- 
rage upon Ship and Goods. | 

CCXXIV. Ir any one, being neither drunk nor incapable, 
ſhall happen to be wounded, maimed, or loſe a Limb or Limbs, 
in the Service of the Ship, he ſhall be cured, healed, and fatis- 
fied at the fole Expence of the Owners only. 


CCXXV. Wren Sailors that have been hired by the Voyage, 
are diſcharged in foreign Parts, and do not meet with another 
Birth there, they ſhall be paid half the Wages for the home- 
ward Voyage, beſides Travelling Expences of coming hither : 
But if they are hired by the Month, they muſt, in Caſe of a Diſ- 
charge in foreign Parts, 'content themſelves with one Month's 
Pay, over and above what they have earned, 


COXXVI. Tur Ship being returned hither, the Maſter ſhall 
fatisfy his Ship's Company within four Times four-and-twenty 
Hours after the Ship is unloaded, or he has diſcharged them. 


CCXXVII. In caſe of Delay, the Maſter is to pay for every 
Day to an Officer Three Gilders, and to a Sailor 'Two Gilders 
Ten Stivers. 


CCXXVIII. Bur in caſe the Maſter ſhould * he 
hath weighty and lawful Reaſons for deſiring ſome er De- 
lay, but cannot agree with his Mariners about it, then he ſhall 
be permitted to lay his Reaſons before the Commiſſioners, who 
ſhall determine thereupon, according to the Circumſtances of 
the Caſe, as they ſhall find to be moſt conſiſtent with Juſtice 


and Equity. 


It; 


Ne. 432. 


Ne. 433. 


Ne. 434. 


Ne. 435. 


Ne. 436. 


No. 437. 


CCXXIX. Tux Sailors that are hired by the Month, ſhall Ne. 438. 


be obliged, if the Maſter or Owners require it, to help to unload 
the Ship; in Conſideration” whereof their Monthly Pay is to go 
on during that Time. 


CCXXX. Tux Seamen, immediately after the Unloading, 
ſhall be obliged to clean the Ship, as ſhe lyes in the Water, to 
unrig her, bring her to her Moorings, and faſten her, every 
thing to the Content of the Maſter. 3 

P 2 CCXXXI. 


No. 439. 
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CCXXXI. Tur Unloading muſt be completed within four. 
teen working Days after Arrival; or if it be longer retarded, the 
Sailors ſhall be ſatisfied for it diſcretionally ; and in caſe of any 


Diſpute, the ſame ſhall be referred to the Deciſion of the Chamber 
for maritime Affairs. S : 


CCXXXII. Axp if the Delay was occaſioned by the Mer. 
chant, he ſhall be obliged to pay for the Days of Demurrage, to 
the Captain, and to make him Satisfaction, beſides, for what he 
has been forced to allow to the Sailors on that Score, with all 


further Damages and Intereſts, by the Direction of the ſame 
Chamber. | 


CCXXIII. Tun Maſters and Commanders ſhall obſerve the 
Orders and Inſtructions given to them, to the beſt of- their 
Power, and purſue always the due Rules of Navigation: and in 
general the Maſters, Commanders, and Sailors, ſhall ſer ve the 
Owners and Freighters truly and faithfully. 


CCXXXIV. In caſe any Damage ſhould befall or happen to 
the Ship or Cargo by their Means, by their Reluctance to obey 
Orders, or by their Negligence of any other Kind ſoever, thoſe 
that have been the Occaſion of ſuch Damage happening, 


- ſhall be obliged to make Satisfaction for the ſame. 


CCXXXV. As to what relates to the ſtealing or embezzling 


of any Merchandize, Ship's Materials, or Goods, by any Servants 


of the Ship, Reference 1s here had to the Proclamation, publiſh- 
ed by Way of Warning on the Fifth of May Seventeen Hundred 
and Fourteen ; ſetting forth, That in the Placarts iſſued out in this 


Country againſt ſtealing, a Diſtinction is made betwixt fimple 


Robberies, which are to be puniſhed, even with Death itſelf. 
Thoſe ranked under complex Robberies, are ſuch as are at- 
tended with breaking open of Warehouſes, Ships, or Lighters, 
as likewiſe ſome Robberies, againſt which no Precaution can be 
taken: And among the complex Robberies are further in ge- 
neral comprehended, all thoſe that are attended with ſuch Cir- 
cumſtances, as make the Fact more heinous : Conſequently all 
thoſe that ſhall be guilty as aforeſaid of ſtealing any Mer- 
chandize out of a loaden Ship, whether ſhe be bound to Sea, 
or an inland Veſſel, eſpecially if they are entruſted with the 


Goods, or belong to the Service of ſuch loaden Ships, likewiſe 


thoſe 


concerning Inſurances, Averages, &c. 
thoſe that have been any ways aſſiſting in it, or been Par- 
takers thereof, either by buying of the ſtolen Goods, or in 
any other Shape, when they fall into the Hands of Juſtice, ſhall 


be puniſhed as guilty of complex Robbery, to the utmoſt Rigour 
of the Law, without Favour or Affection. 


CCXXXVI. Anp as well the Captain or Maſter, as the Ship's 
Company, and all Perſons that were on board, ſhall be obliged, 
at the Requeſt of the Freighters, Aſſurers, and others concerned, 
to declare upon Oath what they know relating to it, whether it 
was their own doing, or the doing of any Body elſe that was with 
them on board of the Ship, without concealing any Thing in 
relation thereunto, 


CCXXXVII. No Body, whether it be Maſter or Command- 
er, ſhall dare to take on board, without expreſs Conſent of the 
Owners, any Goods prohibited to be imported at the Place for 
which the Voyage 1s intended, and conſequently eſteemed con- 
traband, under the Penalty of being corporally puniſhed, although 
no Seizure was made on that Account, and without Derogation 
from the Obligation he is under to make Satisfaction for the Da- 
mage that might have been occaſioned by Seizure, Confiſcation, 
Stoppage of the Voyage, or otherwiſe, 


CCXXX VIII. Tre Maſters ſhall be obliged to make all their 
Ship's Company, properly and in due Time, acquainted, every 
Voyage, with the Contents of the three foregoingArticles, relat- 
ing to Robberies, and the taking in of e th or contraband 
Goods, either by reading the ſaid Articles to them diſtinctly, or 
by fixing them up againſt the Maſt, under the Forfeiture of fix 
Gilders, | 


CCXXXIX. ALL thoſe that have entered into the Service of 
a Ship, in what Shape ſoever, muſt take a particular Care not to 
treat the Maſter, Commander, or Officers 1ll, nor to be trouble- 
ſome one to another, under the Penalty of ſix Gilders, or of ten 
Gilders, if it was againſt the Maſter, Commander, or any Offi- 
cer, | | 

CCXL. Ir they ſhould come actually to Blows, drawing of 
Knives, wounding, or any other Acts of Violence, they ſhall be 


ſubject to the Pains and Penalties ordained to be inflicted by the 
Ordinance 
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Ordinance of this City againſt Fighting, and drawing of 


Knives, | 


- CCXLI. Axp the Maſter, Commander, and other Officers, 
ſhall be obliged to deliver all thoſe up to the Water-Bailif of this 
City, that are guilty of drawing Knives, wounding, or greater 
Acts of Violence and Crimes, in order when he has them in his 
Cuſtody, that they may be ſurrendered into the Hands of the 
proper Officers, to be dealt with according toLaw by the Sheriffs 
of this City. BY” 


CCXLII. Ir the Maſter, Commander, or any other of the 
Officers, is neglectful in this Reſpect, the Maſter or Commander 


is to forfeit thirty Gilders, and the other Officers fifteen Gilders 


each of them. 


CCXLIII. ALL which Pains and Penalties they ſhall continue 
liable to during the whole Time they continue in the Service of 
the Ship, without Diſtinction whether it was on board of the 
Ship, or not, or whether here at home, or in foreign Parts. 


CCXLIV. On the other Hand, the Maſter is obliged to treat 
his People in a proper and becoming Manner, to give them Vic- 
tuals three Times a Day, with proportionable Liquor, fit to 

CCXLYV. Hx is to avoid all Sort of Paſſion in his Commands, 
and when he inflits any Puniſhment, to proportion the ſame 
according to the Diſobedience, Crime, or Neceſſity, for a Terror 
to others. 


CCXLVI. Tur Maſter is to take Care of the Sick, and eſpe- 
cially of thoſe that got their Illneſs in the Service of the Ship, 


as much as Opportunity will permit, and to let them have their 


full Pay. 


CCXLVII. Tur Maſter ſhall however not be obliged to keep 
in his Service: thoſe that have rendered themſelves incapable by 
drinking, fighting, or any Sort of Debauchery. | 


CCXLVIII. Ir any one of the Ship's Company happens to die 
a natural Death, or in the Service of the Ship, his Heirs ſhall be 
| entitled 


concerning Inſurances, Averages, &c. 
entitled to his full Wages; if it happened on the outward-bound 
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* deducting out of them reaſonable Expences of the Bu- 


Of Bottomree. 


CCXLIX. Wren, and how far, a Maſter has Power to c 
a Ship with Bottomree, has been mentioned before, in the 
cxxxritd Article, treating of the Obligation between the 
Freighters and Owners, to which Reference is here had. 


CCL. CrEeDiToRs that have lent Money on Bottomree, ſhall 
be preferred before all other Bond Creditors, excepting the Ship- 
Builders, who are to be preferred to the Bottomree Bonds. 


CCLI. Amons thoſe that have lent Money on Bottomree, 
the younger is to be preferred to the elder, | 


Of Sbips joining into Squadrons. 


harge No, 458. 
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CCLIE Tnosr that have entered into an Agreement of a No, 461. 


joint Squadron, ſhall be obliged to affiſt each other courageouſſy, 
as is hecoming true Warriors. | 


CCLIII. AI L thoſe that are wanting to do their Duty in this 
Reſpect, ſhall be obliged to make Satisfaction for the Damage 
occaſioned by their wanting to do their Duty. 

And ſhall beſides loſe their Title of having Amends made 
to them for what Damage they have ſuffered from Enemies or 


Pirates, 


CCLIV. Tur ſhall likewiſe obſerve all the Conditions ſti- 
pulated in their Conjunction, as far as they are not contrary to 
Law. 


Of Ships doing Damage to each other. 


CCLV. Wuen two Ships, being both under Sail, run foul one 
of another, without being able to keep clear, and by that Means 
one or the other is ſunk to the Bottom, or one or both of the 
Ships and Cargoes are damaged, ſuch Damage is to be equally 
bore by the two Ships and Cargoes, each the one half, without 
Diſtinction whether it was in ſtormy or fine Weather, by Day 
or by Night, and to be reckoned as is cuſtomary in general Ave- 

| rages, 
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rages, for which the Ship and Goods are to be liable ; but the 
Owners and Maſters not to be anſwerable any further, | 


CCLVI. Ir the Accident, either on one Side or the other, 
happened by Deſign, or any remarkable Fault, he that is guilty 
thereof ſhall bear the whole Loſs. | 

Provided always that the Owners ſhall be no further an- 
ſwerable for the Faults of their Maſters, than their Ships Parts. 


CCLVII. Wurx a Ship lying faſt at Anchor drives without 
the Fault of the Maſter, and by that Means another Ship lying 
at her Moorings receives any Damage, the Damage which the 
Ship lying faſt ſuffers, ſhall be bore half by the other Ship that 
was driving ; but the Ship lying faſt ſhall not be liable to any 

art of the Damage of the driving Ship, even if it. was occaſion- 
ed by keeping of her clear. 


CCLVIII. Tux fame ſhall be alſo obſerved, notwithſtanding 
that the Maſter of the Ship lying faſt would not let go his Ca- 
bles, when he was called to by the Maſter of the driving Veſ- 
ſel ; if by ſo doing, he would have put his Ship into any Hazard, 
in Caſe of Storm, or otherwiſe. 


CCLIX. A Sn1e under Sail, running foul of another that 
lyes faſt at her Moorings, without the Fault of the Maſter, and 
damages the ſame, the failing Ship ſhall be obliged to bear half 
the Damage which the ſaid Ship and Cargo that was faſt may 
have ſuffered, | | 


CCLX. Tun Maſter of the failing Veſſel ſhall however be ob- 
liged, at the Requeſt of the Sufferer, to make his Innocence a 
pear, by his own and his Ship's Company's Oaths, he ſhall other- 
wiſe be anſwerable for the whole Damage. 


CCLXI. He that received the Damage ſhall likewiſe be ad- 
mitted to prove the Guilt of the failing Ship, before the Oath is 
adminiſtered, either at the Plaintiff's Deſire, or upon the Judge's 
Decree, when the Parties have been heard. | 


CCLXII. Ir he that received the Damage could have avoided 
it, he ſhall bear his own Loſs, as it happened by his own, or his 


own Maſter's Fault, without having any Demand for the ſame 
upon the failing Veſſel, 


CCLXIII. Ax v 


concerning Inſurances, Averages, Vc. 


CCLXIII. Any Maſter caſting Anchor ſhall have a Buoy to 
the ſame, and be liable to make good any Damage occafioned 
for Want thereof, | 

Provided however, that if it happened without the Maſter's 
Fault, he ſhall be anſwerable for half the Damage only. 


CCLXIV. Anp concerning this an Oath is to be taken, in the 
ſame Manner as in the Caſe when a failing Ship damages one that 
lyes faſt. 


CCLXV. Wren two Ships lye ſo cloſe together that Dan 
is to be apprehended from it, and that the one lyes dry, or — 
otherwiſe not give Way, then the Maſter of the Veſſel that can- 
not be moved, may deſire the Maſter of the other Ship to weigh 
his Anchor, and to make Room. ; | 

And in cafe, on this Requeſt, and the complying with it, any 
Damage happens to the Ship or Cargo that gives Way, a reaſon- 
able Satisfaction ſhall be made for the ſame, | 


CCLXVI. Ir the Maſter of the Ship that could give Way re- 
fuſes to do it, when required by the Maſter of the Ship that lyes 
on dry Ground, or hinders him in the doing of it, he ſhall be 
liable to make Amends for the Damage that may enſue from it. 


CCXLVII. In all theſe Caſes, and in the Calculation of the 
Damages, ſhall be confidered the Repairs, the ſpoiling, and the 


— but no Regard is to be had to any Valuation after it 
ppened. 

CCXLVIII. Ix all theſe Caſes the Owners ſhall not be liable 
for any more than their Ship's Parts, nor ſhall the Maſter be any 
further anſwerable, in Caſe of any unfortunate Accident that 
happens without his Fault, if he be a Part Owner. 


Of the Securities of the Ship-Carpenters, &c. 


CCLXIX. Tue Ship-Carpenters, Ship-Chandlers, and others 
that have worked at the Ships, or have delivered any Neceſſaries, 
Materials, or Rigging, for the Uſe of them, ſhall retain their 
Right of Security upon the Ship no longer than two Years after 
the Work is performed, or the Goods delivered. 


Vor, II. Q_ Always 
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Always provided, that thoſe who have ſued the Owners or 
Maſters at Law, within that Time, and proceeded regularly 


therein, ſhall not loſe their Right by the Cauſe being delayed. 
109990) s 106; 


CCLXX. Tar Commiſſioners ſhall meet ordinarily twice a 
Week, viz. on Wedneſdays and Saturdays, at Ten o' Clock in the 


Forenoon. | Wn 
They ſhall beſides have arty! Meetings when it is re- 


| queſted by any of the Parties, who ſhall in ſuch Caſe be obliged 


No. 481, 
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No. 483. 


to pay three Gilders for the Uſe. of the Commiſſioners, and two 
Gilders for the Meſſenger, beſides the uſual Fee to the Secretary. 


CCLXXI. Tux muſt be at leaſt three of the Commiſſio- 
ners preſent, in order to give Judgment. | | 


 CCLXXHII. Tux v ſhall not refer any Cauſes brought before 


them to the Arbitration of others not belonging to the Cham- 
ber. 5 e e | 
The Manner of Proceeding. 


CCLXXII. AL Caſes that properly came, before this Cham- 
ber, ſhall be treated in a ſummary Way, whether it be upon pre- 


ſumptive Circumſtances, or upon the main Queſtion. 


Ne. 484. 


firſt Default. 


{i 


CCLXXIV. In all Caſes, not only of Aſſurances and Ave- 
rages, but of all others that properly come before this Chamber, 
Proceedings upon preſumptive Circumſtances may be allowed 


for the future, without Limitation. 


CCLXXV. Tur Summons from this Chamber muſt be given 
at leaſt one Day before. 


CCLXXVI. A Bill containing the Reaſons of the Citation 


* ſhall be left with the Perſon that is ſummoned, or at his Houſe. 


CCLXXVII. Ir the Perſon that is ſummoned does not appear, 


; he ſhall forfeit three Stivers for the Uſe of the Poor. 


CCLXXVIII. Axp for the firſt Time ſhall be granted the 


For 


concerning Inſurances, Averages, &c. 


For the ſecond Time the ſecond Default, with the Liberty of 
ſecuring his Perſon. If the Perſon ſummoned does not appear 
on the third Summons, the third Default ſhall be granted, and 
by Virtue thereof a Sentence wa the principal Matter in De- 


bate; nor ſhall a fourth Default be allowed ex ſaperabundanti, 
unleſs the Proceedings were in regard to the Intention, or a- 
gainſt Perſons dwelling without this City. 

CCLXXIX. Tus contending Parties ſhall be obliged to ap- 
pear perſonally, and not to employ any other to plead their Cauſe, 
unleſs an unavoidable Abſence; or other lawful Reaſon, prevent it. 


CCLXXX. No Pleadings of any Advocate, Lawyer, Notary, 
or any other Perſon practiſing the Law, ſhall. be allowed in any 
Caſe whatſoever. | 


Provided always, that the Ship's Brokers, the Brokers that get 


the Policies of Affurance upon Ship or Goods ſigned, or the 


Meſſengers of the Convoy, ſhall in this Reſpe& not be looked 
upon as Practitioners, and conſequently may be admitted to be 


made uſe of. 


CCLXXXI. In all Caſes depending before this Chamber, or 
wherein by Citations or Summons a Beginning of Proceeding 
has been made before the ſaid Chamber, the Wienefſes ſhall be 
put to their Oaths before the Chamber, after Notice has been 
given to the Parties concerned, that they may be preſent. 


CCLXXXII. Wnotver has whipped a Stranger ſeverely, 
being ſummoned on that Account before the Chamber, he 
ſhall be obliged to be at all the Expences that are required to car- 
ry the Perſon whipped, by the Water-Bailiff, or other Officers of 

Juſtice, before the Chamber, as often as it ſhall be judged neceſ- 
ſary; which Expences ſhall be taxed by the Chamber in Propor- 
tion to the Quality of the Perſon whipped, and the Circumſtances. 


CCLXXXIII. Wrzn any Damage is to be valued, the Com- 
miſſioners may appoint ſuch Perſons as are experienced in ſuch 
Affairs; but before they make the Valuation, they muſt either 
have heard the Parties concerned, or give them an Opportunity 
to ſhew ſuch Reaſons as they ſhall judge proper for their De- 


fence ; or at leaſt give due Notice to the Perſons concerned. 
a Q 2 CCLXXXIV. No 
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cclxxxiv. No Goods or Merchandiz chat are conſigned 
to any Factors or Commiſſioners, which the Return of 
Premium or Satisfaction of c is demanded, by Virtue of 
any Aſſurance made, or by Way of Average, ſhall be ſent for- 
ward by thoſe F actors, untill they are valued in Manner as afore- 
ſaid. 


CCLXXXV. Arr Memorandums, Suamionſes, and Decrees, 
as well as other Regulations and Sentences, ſhall be regularly en- 
tered in a Book to be kept for that Purpoſe. 


CCLXXXVI. Tux ſeveral Pleadings and Concluſions of the 
ſundry Parties, together with the Decrees and Sentences, ſhall be 
ſettled the ſame or the next enſuing Seſſion at furtheſt, 


CCLXXXVII. Tus Secretary ſhall not give any Extract of 
the Rolls, till the Affair is quite ſettled, 


CCLXXX VIII. ALL Sentences, whether th oY are definitive, 
or only ſo in Part, ſhall be executed by the Me * for mari- 
time 


CCLXXXIX, Arras to the Sheriffs of this City may be 
made from the definitive Decrees of this Chamber, except in 
Caſes of Aſſurance or Average. 


CCXC. ProvipeD, that no Appeals of Inhibition, but only 
of Amendment, ſhall be granted in Caſes not amounting to the 
Sum of One Hundred and F ifty Gilders or upwards, 


CCXCI. Noack of an Appeal, or for the Reviſion of the 


Cafe, muſt be lodged within 5 Days, and be proſecuted with- 
in the . following Days, on Penalty of being non-fuited. 


Provided that in cale of thoſe that are abſent, the Day ſhall be 
reckoned only from the Time they had Notice of it. 


CCXCH, WroeveR lodges an Appeal, ſhall depoſit in the 
Hands of the Sheriffs five Gilders, which ſhall be returned to 
him if the Sentence is altered; but ſhall be forfeited to the Uſe of 
the Poor, if the Sentence is confirmed. 


CCXCIII. Is 


concerning 17 nſurances, Averages, Tf. 


| CcxcIII. In Caſes of Aſſurances and dnt AV ora a 
definitive Sentence has been ven, the Party that think them- 
ſelves aggrieved ſhall have £ Choice to o appeal, either to. the 
Court of Holland, or to the Sheriffs. * 

Provided however, that no Appeal ſhall take Place, ry" the 
Condemnation by the Sentence be for ſuch a Sum as could be 
appealed for from the Sentences of the Sheriffs, 


CCXCIV. Wurx the Appellant requires a Clauſe of Inhibi- 
tion, he ſhall be obliged to give ſufficient Security to the Satis- 


faction of the Chamber for maritime Affairs, for the utmoſt of 
what he probably may be condemned in. 


CCXCV. In Caſes of Aſſurances and:Averages, all Objections 


or Proſecutions upon Appeals, or Reviſions of the Caſe, to the 
Court of Holland, muſt be had or made within the ſame 


Time as is limited for the Sentences from the Sheriffs. 


CCXCVI. Anp the Penalty of an abſolute Appeal, or of 
a Reviſion by the Court, ſhall be the ſame as in Caſes of Appeal 
from the Sentences of the Sheriffs. 

But to the Sheriffs ſhall be paid Twelve Gilders for an Appeal, 
or Six Gilders for a Reviſion of the Caſe. 


CCXCVII, Tux Secretary ſhall. have Three Stivers for en- 
tering each Sentence or Deciſion, and Six Stivers for making an 
Extract of the ſame. 


CCXCVIIE Taz Meſſenger i u to have Three Rivers for eve= 
ry Summons or Citation that he delivers in the City, or ſtx A 


vers if it is _ the Water. 
And in other Reſpects the faid Meſſenger i is to conform. bim- 


ſelf in the Execution of his Office, to the Inſtructions of the 
other Meſſengers of the City. 


'CCXCIX. Tus Penalties ordered. to be levied: by this Ordi- Ne, 


nance, whereof the Judgment appertains to the Chamber for 
maritime Affairs, and — Execution tao. the Water-Bailiff, 
and whereof no other Application has been ordered herein before, 
ſhall be diſpofed of, one Third to the Informer; one Third to the 
Poor, and the remaining one third Part to the Water-Bailiff. 


Thus decreed the Eight-and-Twentieth of * One 
a Thouſand. 
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Thouſand Seven Hundred and Twenty-One, the following Gen- 
tlemen being preſent, Mr. Jaban uan der Hoeven, High Bailiff, 
Mr. Marinus Groemux, Jeun de May, Theodore Francis de Mey, 


Burgomaſters, Samuel vander Lan:n; Mr. Iſaac van Schinne, 


Hendrik Grimes, Leendert van Koopjtailt, | Yohan Brandwyk van 
Bloklende, Pieter Theodore van Herzeele, M. Domi vicus * 
male, Sheriffs, Underneath ſtood 


Witneſs my 6:4 851 
ETON Jud van Bell, So 


Publication and E eplenotien of the Ordinance relating 
to Aſſurances, Averages, and ABer maritime Fairs, 
the 14th December 1726. 


OMPLAINT having been made to the High Bailiff, 
See e and Sheriffs of this City of Rotterdam, on 
Behalf of the Merchants and Owners of Navigation; that, not- 
withſtanding it has been very prudently ordered in the cLxXxx1xth 
cxcth and cxc iſt Articles of the Ordinance concerning Aſſu- 
rances, Averages, and other maritime Affairs, that every Officer 
and Sailor who is entered into any Ship's Service, and has received 
half his Wages, or a Month's Pay, ſhall be obliged and bound 
to go on board again, in order for ſailing, at fuch Time as they 
ſhall have Notice given them; that it happens nevertheleſs daily 
that the Officers, as well as Sailors, inſtead of coming on board 
at the appointed Time, and doing their Duty on board ot the 
Ship, or obeying the Orders of the Maſter or Commander, have 
the Aſſurance not only to abſent themſelves, but to deſert en- 
tirely, and to run away with the half Pay, or the Month's Wa- 
ges they have received; by which Means the intended Voyages 
are frequently interrupted, and a good Opportunity of Wind and 
Weather is loſt ; conſequently ſuch wilful Deſertions are preju- 
dicial in the higheſt Degree to the Trade and Navigation of this 
City, and directly contrary to the aforeſaid Ordinance publiſhed 
the gth of Oober 1721. 


Turterore their Noble Worſhips, having maturely conſi- 
dered the Caſe, and weighed the dangerous Conſequences ari- 


ang from it, and being willing to prevent, in the moſt effectual 


Manner, 


concerning Fnſurances, Averages, &c. 
Manner, ſuch frequent Deſertions, they have judged it neceſſary 
to decree, that, over and above the Penalty Fixed in the cxcth 
Article of the aforeſaid Ordinance, each and every Perſon, whe- 
ther Officer or Sailor, who ſhall hereafter be found; dilatory to 
come on board of the Ship at the Time appointed, after h& has 
received the half of his Pay, ar a Month's Wages, ſhall be liable 
to be apprehended at any Time by the Water-Bailiff, at the Re- 
queſt of any Owner, Maſter,” ar, Commander, and to be carried 
on board of the Ship at their Expence; but if the Ship be al- 
ready 1 then, for the firſt Time, to be put into Cuſtody un- 
der the Town Houſe, and there be confined for ſome Weeks upon 
Bread and Water, according as Circumſtances may appear. And 
the Water-Bailiff is to be made acquainted with the Name of every 
ſuch Officer, or Sailor, that he may take Notice thereof in a 
Book; and being diſcovered, to have abſented himſelf, or run a- 
way as exam; with. 3 al Pays — ſhall, es, he exem- 

rily and e 7 puni as a Deſerter, at being 
pull whipped, and confined in the Workhouſe of this City; 
and all this over and beſide the pecuniary Reſtitution, and Forfeit- 
ure fixed by the ſaid cxcth Article; and all thoſe that have any 
Way been inſtrumental in, or adviſing to ſuch Deſertion, ſhall 
be liable to the ſame Puniſhments as are hereabove ordered to be 
inflicted on the Tranſgreſſors of this Ordinance themſelves. And 
it is further judged convenient, that the Owners, Maſters, and 
Commanders of Ships, ſhall every Time when they pay half the 
Wages, or a Month's Pay, read this Explanation to the Ship's 
Company, that they may regulate theinſelves accordingly, 


Done the 14th of December 1726. And publiſhed from the 
Town-Houſe of this City (after the Bell had been rung) 
the 19th ditto, in the Preſence of Meſſieurs Theodore Francis, 
de Mey, High Bailiff, M. Marinus Groeninx, | 

MM. Chriſtian Johan Vrolyk, Mr. Arnout Leuve, Sheriffs. 


As Witneſs my Hand, TT | 
Jacob van Belle, Secretary. 
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Ordinance of Inſurance and Averages of the City 
| of Amſterdam, of the Near 1744. 
HERE As the worſhipful Gentlemen of the Judica- 
ture of the City of Amſterdam have experienced that 
ſince the Publication of the Statutes or Ordinances of 
Inſurance and Averages, and the Amplifications thereof, many 
Alterations have from Time to Time happened in Trade; 


whence ſundry Matters and Articles require to be altered, ex- 


plained, or amended: Therefore the ſaid Gentlemen, after Ad- 
vice taken concerning Trade, Inſurances, and Averages, and on 
the Information of many eminent Merchants and Underwriters, 
have thought proper, by Virtue of the Privileges of this City, 
and of the Letters of Grant, Approbation and Confirmation 
granted ex abundanti by their High Mightineſſes to the faid 
City on the 17th of July 1612, to confirm, enlarge, and ex- 
plain the foreſaid Ordinances and the Amplifications thereof; 
and farther to ordain, enact, and inſtitute, as by theſe Preſents 
is ordained, enacted, and inſtituted, That in Matters of Inſu- 
rances and Averages henceforth ſhall be obſerved and regarded 
what here follows. wig | 


 ArTicLE I. FirsT, it is ordered, that all Stipulations, or 
Conditions inſerted in any Policies of Aſſurance, which are con- 
trary to this Ordinance, ſhall be deemed void, and of no Value, 
notwithſtanding the contracting Parties ſhould renounce all Be- 
nefit from this Ordinance. 


This can only mean Policies upon Riſks running under the Conduct of People 
ſubje& to the Jurisdiction of the City of Amſterdam. See Eſſay, F 9. 

II. Tux Inſtrument of Aſſurance or Policy, is to contain 
the Name of the Ship, that is to fail or depart from theſe 
Countries to other Countries, or Kingdoms, or that is expected 
to come from any foreign Parts to theſe or other Countries and 
Kingdoms; and likewiſe the Name of the Captain, or Maſter, 
that ſhall have the Command of the Ship, unleſs the ſame be 
not known : In which Caſes it muſt be mentioned in the Poli- 
cies; and the Name of the Perſon that gave the Order or Ad- 
vice muſt be expreſſed, together with the Date of the Letter 
of Advice, in which the Order is given, under the Penalty of 
being of no Value: and no Return of Premium is to be * 
| man 


concerning Inſurances, Averages, &c. 


manded of ſuch an Aſſurance, unleſs the Names of the Shipper, 
or whomſoever elſe has the Direction, as likewiſe the Name che 
Parties to whom the Goods go conſigned, are expreſſed in the 
Policy: and in that ſame Inſtrument are likewiſe to be men- 
tioned the Name of the Place, where the ſaid Ship or Ships 
are to be loaded, and where they are bound to; likewiſe under 
the Penalty, that ſuch an Obligation of Aſſurance ſhall be void, 
and of no Effect, if the Fault proceeds from the Party that is 
inſured ; but otherwiſe the Aſſured is to ſeek. his Redreſs from 
the Perſon that drew up the Inſtrument, for fo far as the De- 
fect or Fault lyes with him: Provided however, that with Re- 
ſpect to the Place of ſhipping, it ſhall only be neceſſary to ex- 
preſs the ſame in Caſes when the Goods are ſhipped from a dif- 
ferent Place, than from where the Riſk of the Aſſurance is to 


take its Beginning. Further, in making Aſſurances upon the 


Hull of Ships, as likewiſe upon Bottomree Money, either upon 
Ships or Goods, it ſhall not be requiſite to mention the Places of 
Loading. 


III. Ir ſhall alſo be lawful to make Inſurance on Goods and 
on Ships already departed from the Place of their Lading, pro- 
vided the Time of their Departure be inſerted in the Policy, without 
adding thereto, but departing ſooner or later ſhall not prejudice ; 
which is hereby ſpecially Forbidden. In Caſe the Inſured has 
no farther Knowledge of the Departure by a Letter of Advice, 
he ſhall be deemed ignorant thereof; but ſhall expreſs in the 
Policy the Place and Date of the Letter of Order or Advice, on 
Pain of Nullity ; and ſhall moreover be obliged to confirm this 
his Ignorance upon Oath, in Caſe of Diſaſters or Loſſes; ſaving 
tothe Underwriters the Liberty of proving the Knowledge of the 
Inſured: and evident Proof thereof appearing, the Inſured ſhall 
not only have no Action againſt the Underwriters, but ſhall al ſo 
be obliged to pay them a double Premium, . over and above the 
Charges paid by them to come at the ſaid Proofs ; and it ſhall 
be lawful for the high Sheriff to proceed againſt ſuch Inſureds as 
againſt treacherous Perſons, : 


IV. By Parts circumjacent to the Place from whence the 
Inſurance ſhall begin, is underſtood, not only the Place of La- 
ding, but alſo all the Creeks and Harbours, the Buoys, Bea- 
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mence from the Time the Goods inſured are brought on the 
Key, or to the Sea Shore, from thence to be conveyed, in 
Boats, Barks, or Lighters, on board of the Ships that are to 
tranſport them ; and ſhall continue till the Ships be arrived at 
the deſtined Place, and the Merchandizes inſured be unladen 
on the Key, or Shore. - But in caſe the Inſured neglect to 
unlade the Goods, or think proper to make uſe of the Ship in- 
ftead of a Warehouſe, then the Riſk of the Underwriters ſhall 
end Fifteen Days after the Arrival of the Ship, excepting that by 
lawful Hindrance, or Obſtacles, they could not have been un- 
laded in that Space; which, in caſe of Diſaſters, or Damages, 
fhall be proved. 

And in regard to the Hull or Body of the Ship, the Riſk of 
the Underwriters ſhall commence when the Maſter has made a 
Beginning of Lading of Merchandizes, or has taken in Ballaſt 
for the infured Voyage, and end One-and-twenty Days after the 
Ship ſhall be arrived at the deſtined Place, or fo much fooner 
as ſhe ſhall be intirely unladed. But Inſurance being made 
on the Hull for going and coming, that is for the Voyage out 
and home, the Riſk tor the Underwriters ſhall not ceaſe till the 
whole inſured Voyage be ended. | 


VI. Tung Inſured on the Cargo, may not cauſe the Maſter 
whom he has freighted, to enter, or to make any other 
Port, nor to alter his Voyage, but according to the Policy : 
Otherwiſe the Inſurance ſhall be null, although it had been 
inſerted in the Policy, that he might touch at, and make all 
Places, any where ; but the Maſter may touch at other Ports 
than thoſe mentioned in the Policy, when Neceſſity requires 
it. And doing otherwiſe, if it be without Order of the In- 
fared, the Inſurance ſhall nevertheleſs remain valid; ſaving to 
the Underwriters the Right of having Recourſe on the Maſter. 
But if the Inſurance be made for the Owners or Proprietors of 
the Ship, it ſhall in ſuch Caſe be null. 


VII. Tur Hull of the Ship, with her Maſts, Yards, Bow- 
ſprit, ſtanding and running Rigging, Anchors, Cables, —_ 
| | Juns, 
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Guns, Ammunition of War, Proviſions, and further Appur- 
tenances thereof, nothing excepted, even the Premium of 


Inſurance, and the Monies given in Hand incluſive, may be 


inſured to the full, and as it really coſt, as fitted out for Sea ; and 
the Owners or Inſured ſhall have the Liberty to value the Ship 


with all her Appurtenances in the "OT for the whole, or each 


for his Share, but not above the true Value ; and if no Valua- 
tion is inſerted in the Policy, or if the Parties, in caſe of Loſs or 
Average, diſagree about the Value, as alſo if it was valued above 
it's true Value, then the Commiſſioners ſhall make Inquiry, 


and fix the Valuation, and the Underwriters may bring in 
their Plea. 


VIII. BuT he who cauſes himſelf to be infured on the 
Hull or Body of a Ship built of Fir Wood, ſhall particu- 
larly inſert jt in the Policy, mentioning that ſhe is built of Fir 
| Wood, on Pain that otherwiſe the Underwriters ſhall not be 
obliged to pay more than the Half of the Loſs that might 


happen. Every thing farther that concerns the Inſurance upon 
the Hull is decreed in the foregoing Article. 


IX. INSURANCE on Goods, Wares, and Merchandizes, 
Monies, Gold, Silver, Jewels, Pearls, and other precious 
Stones, going or coming by Land, or over freſh Waters, 
(whereof hereafter, under Ne, V. a Form of a Policy is found) 
may be regulated by the Parties in Manner as they amongſt them 


can agree, provided it be not contrary to this Ordinance. 


Maſters may alſo cauſe their Veſſels to be inſured. 


X. BuT under the general Denomination of Goods, 
Wares, and Merchandizes, ſhall not be underſtood to be com- 
prehended Gold, Silver, coined or not coined, Jewels, Pearls, 
or precious Stones, nor Ammunition of War, and Arms ; and 
therefore, he who cauſes himſelf to be inſured thereon, ſhall 
be obliged to name and expreſs thoſe Wares in the Policy ; 
as alſo, if they are packed amongſt other Goods, to mention it; or 
otherwiſe the Infurance ſhall be held to be of no Validtiy, 


XI. It ſhall alſo be lawful to make Inſurance on Shi 
Goods, Wares, and Merchandizes, which are ſunk, ſpoiled, 
robbed, taken, or arreſted, even after ſuch Misfortune has hap- 
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pened, if no Knowledge thereof is come to the Principal, who 
cauſes the ſame to be inſured, at the Time of giving of the laſt 
Order, or to him who gives Order for making the Inſurance, 
or to the Correſpondent, Broker, or others who have procured 
the ſaid In{urance, at the Time of making it, 


XII. Bur when the Ship or Goods have been fo long ſunk, 
robbed, ſpoiled, taken, or arreſted, that the Knowledge there- 
of could have come to the Perſon who maketh the Inſurance 
either by Sea, or by Land, reckoning three Miles to two Hours, 
in ſuch Caſe the Inſurance ſhall be held of no Value, except the 
Inſured, and alſo thoſe who procured the Inſurance for him, 
declire upon Oath that they were ignorant of the Damage and 
Loſs at the making of the Inſurance. 


XIII. Tue Maſters, Pilots, Sailors, warlike People, and 
all others who navigate the faid Ships, ſhall not cauſe their 
Hire, or Wages, to be inſured, but their Ranſom from Pirates, 
and the Merchandizes they take along with them, they may 
inſure. No Inſurance ſhall be made on Wagers of Voyages, 
and other ſuch like Inventions ; and no Judgment ſhall be given 
on them. Neither ſhall Inſurance be made on the Ship's Hull, 
or Goods, before the Ship ſhall lie at the Place from whence 
one cauſes himſelf to be inſured, without ſpecially expreſſing in the 
Policy, that the Ship was not yet there arrived, on Pain of 
Nullity. | 


XIV. Id Iniurances on the Bodies of Maſters, Mariners, 
and Paſſengers, againſt Infidels, and other Pirates, the Un- 
derwriters ſhall be obliged to pay the Sum they have under- 
written, as ſoon as the Bills of Exchange drawn for the Pay- 
ment of the Ranſom, are accepted; or ſooner, if it appears 
that the Perſon ranſomed 1s arrived on Chriſtian Ground : but 
with this Proviſo, that the full Sum inſured for the Ranſom be 
laid out, and, in caſe the Perſon was ranſomed for leſs, that 
the Overplus be returned, 


XV. Tur Freight Money, ( beſides the ordinary Char- 
ges of Averages ſo called) after Deduction of the Wages 
of the Crew, and further Charges, which on navigating life 


muſt be paid thereout, may be inſured for as much as can 
| ; be 


EF 
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be juſtly made appear, either by Charter-Party, Manifeſt, or 
Bills of Lading, that there will be got or loſt: and if a Ship 
has laden Goods for the proper Account of Owners, and they 
will inſure the Freight, the Freight ſhall be valued in the Policy ; 
and in Default of that, as by Art, v11. and xx11. | 


Note, If in Inſurance on the Body of the Ship, as permitted by Art. var. 
all Conſumables, Premium of Inſurance, &c. are comprehended, they 
muſt be deducted when a Loſs of Freight inſured is demanded. See 


Eſſay, F 18. . 


5 

XVI. He who cauſes himſelf to be inſured on Ship, and 
Lading, with Intention, if taken by the Enemy, to cauſe the 
ſame to be ranſomed, or redeemed, ſhall be obliged to expreſs 
it diſtinctly in the Policy, mentioning at what Sum Order is 
given to the Maſter, or him who hath the Direction thereof, 
for the redeeming ; in which Caſe the Underwriters muſt con- 
tinue to run the Riſk on ſuch ranſomed Ships and Goods, till 
they arrive at the deſtined Place of Unlading ; and moreover be 
obliged to make good the Sum with the Charges which are paid 
for the Perſon who is gone over as Hoſtage for the Ranſom, in 
the Manner of a groſs Average on Ship and Cargo; this ferv- 
ing as a Foundation or Rule, That when the Ship is taken and 
ranſomed before ſhe has accompliſhed half her Voyage, the 
Goods ſhall be reckoned according to the real Coſt, all Charges 
till on board, and the Premium of Inſurance, included : and 
being advanced beyond half the Voyage, then at what they would 
ſell tor. And the Ship ſhall at all Times, be ſhe ranſomed be- 
fore ſhe has made Half the Voyage, or after, be reckoned ac- 
cording to the Valuation made in the Policy. 


Note, By what is ſet forth in our Eſſay § 56. and in our Caſe xxv. Ne. A. 

: it is clear that if the Ship comes to the Port for which ſhe is 2 the 

Repartition of the Ranſom Money ought to be made on the Value the 
Goods bore when ſhe arrived, be ſhe taken under or over half way. 


XVII. Tax imaginary Profit one promiſes himſelf on his 
Intereſt in a Cargo, muft be valued in the Policy, with Expli- 
cation which Goods it is expected from: But no Returns of 
Premium for the ſame ſhall be demanded. ſt 


Note, 
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Note, If a Perſon intends to inſure Profits on Goods he expects, it is better 
not to make Uſe of the Expreſſion imaginary 1 uy. but to value what 
he expects, at certain Prices on board, including the Premium) by Tale, 


Meaſure, or Weight. Eſſay, F 25. 


XVIII. INSURANCE againſt Fire, on Rope-yards, Sugar- 
houſes, Stillhouſes, Mills, and other Edifice,, Effects, and 
Utenſils, thereto belonJing, as well in this Country, as abroad, 
as alſo on Houſes and Warehouſes, ſhall be permitted to be 


made by Policy for one Year. 


XIX. Arso Inſurance ſhall be permitted to be made on Mo- 
nies given by the Inſured to a Mariner, Maſter, or other Per- 
ſon navigating on any Voyage, on Bottomry, or Adventure of 
a Voyage, with the Premium included: provided the Sum of 
Money which is paid on Bottomry be inſerted in the Policy, as 
alſo the Premium; otherwiſe the Capital only ſhall be under- 
ſtood to be inſured. 

The Inſured ſhall, in caſe of Loſs, either by the Ship's being 
caſt away, taken, or detained by Friends, or Enemies, and her 
being miſſing a Year and Day, not be obliged to produce any 
other Proof but only of the Misfortune befallen the Ship ; and, 
concerning his Intereſt, only his Bottomry Bond ; provided the 


| Inſured, on being paid, make over to the Underwriter all Claim 


on the Taker on Bottomry, and deliver up to him the Writings 
thereto belonging. | | 

The Inſured ſhall be obliged to inſert in the Policy the Name 
of him to whom the Money on Bottomry is given, alſo the 
Name of the Ship with which the Taker on Bottomry ſhall na- 
vigate, the Name of the Maſter, as alſo whither the Ship is 
bound, on Pain of Nullity. 

If during the Voyage the ſame is altered by the Maſter, 
not by Mcans of the Taker of the Money on Bottomry, the 
Underwriter ſhall notwithſtanding, in caſe of Loſs, be obliged 
to pay his Engagement. | 

But the Money on Bottomry being given to the Maſter, and 
the Voyage being altered by Order of his Owners, the Inſured 
ſhall be obliged, as ſoon as he receives Knowledge thereof, to 
give Notice to the Underwriters, and agree with them concern- 


the 
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the Arbitration of the Commiffioners: otherwiſe the Under- 
writers, in caſe of Loſs, are not obliged to make it good, the In- 
ſured retaining his Action only againſt the Maſter, as Receiver 
of the Money. X | 
XX. A Maſter being on his Voyage, and receiving Damage 
on the Hull, or otherwiſe, and being obliged, for repair- 
ing and reſtoring of his Ship, in order to proceed on his 
Voyage, to negotiate Money on Bottomry on his Ship, the 
Giver of the Money ſhall be permitted to cauſe the Amount of 
the ſaid Bottomry, with the Premium, to be inſured ; although 
it ſhould happen to appear that the Owners, or ſome of them; 
had cauſed the Ship, or his Share in the ſame, to be inſured be- 


fore or after. 


XXI. INSURANCEs made on Goods which at the Place of 
their Lading, or any where elſe, are charged to the full with 
Bottomry, are declared null and of no Value, with Forfeiture 
of the Premium for the Underwriter, and with the Penalty of 
arbitrary Correction. But the Taker on Bottomry, in cafe he 
ſhips more Goods than the Capital taken on Bottomry doth 
amount to, may cauſe that Overplus, as alſo. for the groſs Ave- 
rage, to be inſured. The Giver of the Money, or the Holder 
of the Bottomry Bond, may alſo inſure his Intereſt to the full, 
with the Premium thereof, provided that in all the Bills of La- 
ding, or Manifeſts of the Lading, the Taking and Receiving of 
the Bottorary Money on the faid Goods. be particularly inſerted; 
with Mention of the Date, the Place from whence, the Perſon 
to whom paid, and for whoſe Account. This is only to be under- 
ſtood of Money given in this Country, and' from the American 
Colonies, &c. to this Country; but the Inſurance being made 
from other Places, the Tenor of the Bottomry Bonds muſt be 
obſerved. © | 

But in caſe the Order for the Infurance was previouſly given 
by the Lader, or it was already executed, the Taker of the 
Money ſhall be obliged to transfer, by Aſſignment, the Right 
to the ſaid Policy or Inſurance to the Holder of the Bottomry ; 
and in Default thereof the Inſured ſhall not only be deprived of 
his Demand on Account of the faid Policy, but his Premium 
paid be kept by the Underwriters, 
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Inſurance made on Bottomry on Goods is free of all groſs 
Average, and Diminution of Value by their own Waſte. 


Note, „This Clauſe can only mean that Inſurance made on Monies given in 


te the Dutch Dominions, is to be free of groſs Average. &c. For the Ordi- 
c nance ſays, in the fame Artic. that when Inſurances are made from other 
4 Places, they are to be judged by the Tenor of the Bottomry Contracts. 
„ Thus in caſe Inſurances are made at Amſterdam upon Money given 
% on Bottomry in Spain, the Inſurer, notwithſtanding that Inſurance on 
<< Bottomry given at Amſterdam is free of Average, is to anſwer for groſs 
e Averages, ſince the Contracts there ſo expreſs it. See Spaniſh Contracts, 
« No. 132. 133. But if this be doubtful, the Infured ought to make 
a it a Condition in their Policies. And, in our Opinion, it would be better 
c upon the whole for Amſterdam to adopt in their own Dominions the 
& Laws of France and Spain concerning Bottomries, which are more re- 
„ concileable to Inſurances. Eſſay, & 21. 22. 


XXII. Arr Goods, Wares, and Merchandizes, none ex- 
cepted, as alſo Gold, Silver, Jewels, Pearls, and precious 
Stones, may be inſured to the full, with all Charges till on board, 
the Premium of Inſurance included; and no Valuation in the 
Policy ſhall take Place of Goods and Effects, whereof the real 
Coft or Value can be produced; * but Goods of own Produce, 
and Fabrick, or thoſe obtained or accepted of by Barter, and 
other Ways, under or above the current Price, and whereof 
no proper Invoice, with Juſtification: of Intereſt, can be pro- 
duced, may be valued in the Policy with all Charges till on 
board, and the Premium of Inſurance included: on Neglect 
thereof the Valuation ſhall be left to the Enquiry and Deci- 
ſion of the Commiſſioners; and the Inſurers may bring in 
their Plea. | 4 


* This ſeems to be contradictory to Art. XVI. a 


XXIII. Ir a Perſon has made Inſurance on Goods which 
he doth not ſend or lade, or on Goods which are not ſent 


to him, alſo if leſs in Value is ſhipped than he has inſur- 


ed, he may demand back the Premium of Inſurance of what is 
over-inſured, leaving one Half per Cent to the Inſurer: but if 
the Goods are already laden from the Key or Shore, in Barks, 
Wherries, or Lighters, to be conveyed to the Ships which were 


to tranſport them, and do return back, the Abatement ſhall 
then be One per Cent. 


Returns 


concerning | Inſurances, Average, &e. 

Returns of Premium for Infurance on the Hull of the Ship 
ſhall alſo take Place if a Stop is put to the Voyage inſured : but 
One per Cent. ſhall be paid to the Inſurers for their Trouble, and 
the Riſk they haye run. On the contrary, if, in caſe of Loſs, or 
Average, by Exhibition of Proofs it be found that the Sum in- 
ſured doth amount to more than the Value of the Goods, the 
Inſurers ſhall not be obliged to make good farther, or more, 
than the juſt Value of the Goods ſhipped: and being Goods, 
whereof no proper Invoice and Proof of Intereſt can be ſhewn, 
and which therefore, according to Art. v11. and xxil. muſt be 
valued in the Policy, the Value they are ſet at, ſhall: be ob- 
ſerved; and what is more inſured, returned. * 


Note, The Meaning of theſe laſt Words ſeems to be, that when Goods 
are —_ e, and there are ſhipped- off, fewer Pieces in Number 
for ſuch Deficiency a Return of Premium-ſhall be made: for otherwiſe 
when a certain Evaluation is admitted in the Policy, no Premium can 
be demanded back. | | 5 


2 Ix Returns, as alſo in Averages and Loſſos, the In- 
ſurers who have underwrote upon one and the ſame Policy, 
although it be with Difference of Dates, ſhall ſhare equally. 


But if more than one Policy is uſed and underwrote upon for 
one and the ſame Parcel of Goods and Intereſt, then the firſt 
Policy in Date, without regarding the following Policy, ſhall 
take Place for the Amonnt of the Sum inſured for the Value of 
the Goods and Effects; and the Reduction ſhall fall on the Po- 
licy of later Date, as well in caſe of Returns, as of Average 
and Loſſes. 

See Exceptions in our Eſſay, F 78. | 

XXV. Ir an Inſurer fails, it ſhall be lawful for the In- 
ſured to inſure anew again ſuch Article of Inſurance with an- 
other, on all good and bad Tidings ; and he may give Notice, 
by the Meſſenger of the Chamber of Inſurance, at the Habita- 


tion of the failed Inſurer, or to the Aſſignee, and diſcontinue 
the Riſk of the Parcel underwrote by him. 


XXVI, 


Note, In 5 70 and 80 of our Eſſay we think we have plainly demonſtrated, 
that when an Inſurer fails, for ſuch Riſks, as are not run off, when Rein- 
ſurance can be made at a common Premium, the Inſured is obliged to 

Vol. II. 8 rein- 
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reinſure; or ought to be conſidered as his own Inſurer; and that 
he cannot be looked upon as a Creditor on the failed Infurer's 
Eſtate farther than for the Premium paid to him, or which he-ſhall pa 
on making a freſh Inſurance : But for whatever Accidents happened, an 
were known before his Inſurer failed, he ought to be admitted a Credi- 
tor, tho" its Regulation be ever fo long protracted. 


XXVI. Ir any Kings, Princes, Potentates, or Lords, ſhould 
arreſt, detain, or take, in their Countries, any Ship inſur- 
ed, and it be uncertain, whether the ſame ſhall be recovered 
again, or not, and alſo if ſhe ſhould become incapable to per- 
form her deſtined Voyage ; then the Owners, and Freighters, 
who' have cauſed themſelves to be inſured, ſhall be obliged to re- 
tain for Six Months the Property of the arreſted Ships, and pre- 
cious Wares, be they alſo incumbered, or not, before they may 
abandon their ſaid Effects; commencing the ſaid Six Months 
from the Time that they ſhall have given Notice to the major 
Part of the Inſurers, who are on the Spot, by the Meſſenger 
of the Chamber of Inſurance, who ſhall give that Notice : which 
Six Months ſhall be the Time allowed, if the Caſe ſhall have 
happened in Europe, and the Bounds limited by the Tenor of 
the xx1xth Article. But if it ſhould happen without thoſe Li- 
mits, the Inſured ſhall not abandon ſooner than till the Expira- 
tion of Twelve Months, commencing with the Day of the In- 
timation; nevertheleſs the Inſured ſhall not be hindered from taking 


ſome Security in the mean While, of the Inſurers, by Sureties, 


Pledges, or otherwiſe, according as the Commiſſioners ſhall 
think proper: but the Inſured notwithſtanding remain obliged, 
either 5 themſelves, or by their Correſpondent, to take care of 
the Goods, and to promote as much as poſſible their Diſcharge. 
They ſhall alſo be at Liberty, within the ſaid Limitation of Time, 
to reſhip the ſame on board of another Ship, or Ships; and the 
Charges of fitting out, and of higher Freight, alſo Damage and 
Waſte of the Merchandizes, occaſioned by the Arreſts, ſhall be 
for Account of the Inſurers, in Proportion to what they have 


underwrote. | | 


Note, This is to be underſtood particularly of warlike Detentions, as ex- 
plained, Eſſay, § 57. = 


XXVII. 


concerning Inſurances, Averages, &fc. 

XXVII. Bor in relation to coarſe and periſhable Wares, 
and Merchandizes, the Inſured ſhall not be obliged to wait 
the aforeſaid Time of Six Months within, and - Twelve 
Months without, the Limits, before they abandon ;, but may 

roceed with their Concerns, according to Circumſtances, and 
the Condition of their Goods: only they muſt beforehand give 
Notice thereof, as above, to the major Part of the Inſurers. 


XXVIII. Wren a Ship inſured is become unnavigable, or 
the inſured Ships, or other Goods, are ſtolen, taken by Ene- 
mies, or otherwiſe ſpoiled, or loſt, or there are no Hopes of 
recovering the ſame, the Inſured may abandon all ſuch Ships 
and for the Benefit of the Inſurers : and the fame being 
duly done, the Inſurers ſhall have Three Months after the Inti- 
mation of the ſame to furniſh the Payment of the Sum by them 


inſured. . 


XXIX. In caſe any inſured Ship, or Goods, ſtays out a 
Year and a Day after it is inſured, and is departed from the 
Port where ſhe was laden, without any thing having been heard 
of her in the mean While at the Place of 133 or deſtined 
Place of unlading, if it be in Europe, Barbary, the Canary I 
lands, any Part of the Mediterranean, the Levant, and Archi- 
pelago, or thereabouts, then the ſaid Ship and Goods ſhall be 
held to be loſt, and Intimation thereof may be made to the In- 
ſurers, and Payment demanded Three Months afterwards: and 
in regard to the Places at a further Diſtace, henceforth ſhall 


obſerved the Space of Two Years. | 


XXX. ALL Actions for Loſſes, or groſs Averages on Shi 
and Goods, ſhall be brought, at the furtheſt, within 
Space of Half a Year, after the Diſaſters and Damages have 
happened, if within the Limits of Europe, as above by Are. 
xxIx. is limited; but happening beyond theſe Limits, the Ac- 
tions ſhall be brought within the Space of Three Years, and by 
Law be proſecuted, and purſued, on Pain of being nonſuited. 


XXXI. Tur Actions of Loſſes, and groſs Averages, which Ne. 542. 


may happen on the Goods mentioned in Article 1x. or 
ſuch like, going, or coming by Land, or over freſh Water, ſhall 
8 8 2 be 
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be intimated to the Inſurers, and be purſued, on Pain of being 
nonſuited, within Half the Space of Time enacted by Ar. 
ticle Xxx. | | | 


XXXII. In caſe the inſured Ship or Goods ſpoil of them- 
ſelves, without any outward Misfortune, the Inſurer is not an- 
ſwerable for the fame. | 


XXXIII. WHEeREAs when People are inſured on the 
Hull or Body of a Ship to the We/t-Indies, Guiney, Cape 
Verde, the Straits, or any 'other more diſtant Places, out and 
home, it often happens that notwithſtanding ſhe had done with 
her Trade wholly or partly, and the Returns or Produce were 
ſent over with an other Ship, or Ships, to the great Advantage 
of the Inſured, the Infared continue nevertheleſs trading on; 
ſo that often in length of Time the ſaid Ship becomes unnavi- 
gable, or otherwiſe in Danger; and alſo that Ships being freight- 
ed by the Month, have often earned their Freights outward, and 
have notably profited ; but afterwards by being unnavigable, 
or by Storms happening to be loſt on this Coaſt, or even in 
Harbour, the Inſurers are caſt to pay the faid Ship what it was 
worth when it failed from this Country, although the faid 
Ship, if ſhe had made a ſafe Voyage, was worth, or would have 
yielded by Sale, not above One Third or One Half of what the 
Inſurers pay: in ſuch Caſes the Commiſſioners are authoriſed 
to act and to difpoſe as they according to Diſcretion ſhall 
think proper. | 3% 


XXXIV. Ir an Inſurance be made under the generat De- 
nomination of Goods, and Merchandizes, or whatever the 
Intereſt of the Inſured might conſiſt in, nothing excepted ; and 
it be found that the Riſk is run on Wool, Flax, Hemp, Stock- 
fiſh, Herrings, Corn, round or flat Seed, Sugars, Peaſe, Beans, 
Cheeſe, Books, and Papers, the Inſurers ſhall be free of Da- 
mage under 10 per Cent. And it is ſpecially forbidden to con- 
tract in the Poliey with a contrary Clauſe. 


But if Inſurance be made by Policy on any of thoſe Wares, 


and Merchandizes, expreſſing in the ſame, that the Riſk ſhall be 


run thereon, then the Inſurer ſhall only be free of Damage under 
3 per Cent. n 
= 4 | XXXV. 


concerning Inſurances, Averages, &c. FEB 


XXXV. Tun Average or Damage on Goods that happen- Ne: 546. 
ed during the Voyage by outward Misfortune, ſhall be reparti- | 
tioned on the groſs Capital that the Goods being ſound would 
have amounted to at the Place of their Deſtination : on the other 
Hand it. ſhall be lawful for the Inladers, Owners, or thoſe to 
whom they are conſigned, to make Inſurance on the Freiglit 
which they muſt pay for Goods in caſe of a ſafe Voyage; though 
on Condition that the Underwriters who have inſured thereon | \ 
ſhall be obliged to pay only the Eſtimate of the Average fallen 1 
on the Goods, and no more: and in caſe of a total Loſs Returns | 
can be demanded from him who has-infured on the Freights. 


Note, In our Eſſay, & 38, on the groſs Capital we ſhewed in what Caſes Reparti- 
tion of Damages, can not ſtand good ; andthat whenever the Goods come 
to a gaini arket, no doubt can be made that Damages ſhould be reparti- 
tioned on the neatProduce, and the Inſured bear his Part for what did not pay 
a Premium; and when they come to a loſing Market, the Repartition of 
the Damage ſhould be on what he valued them at in his Policy, or what 
they coft, with the Premium added : for ſo much he had a Right to inſure, 
and could have recovered in caſe of a total Loſs. See Caſes v. xlv. xv. 


XXXVI. Tas. Inſureds . ſhall alſo be. obliged. to give No- Ne. 547 
tice to the Inſurers of all the Intelligence they receive of Misfor- 
tunes, Arreſts, or Damages, befallen the Ships or Goods. inſured. 
Of which Notice authentick Copies, taken from the. original 
Letters, by the Secretary and Metlenger of the Chamber of In- 
ſurance, ſhall be communicated to the Inſurers, at their Coſt, if 
they deſire it: on the contrary the Inſured ſhall be entitled to 
demand of the Inſurers, in Proportion to what they have under- 
wrote, ſuch Sums of Money on Account, for removing or re- 
trieving of the Misfortunes, Damages, or Arreſts, as it ſhall ap- 
pears from the Circumſtances of. Matters will be neceſſary. - 

And it being found that the Inſureds were wanting or negli- 

ent in cauſing the ſaid Notice to be given to the Inſurers, they 
ſhall be obliged to refund them all the Charges and Damages, 
with Intereſt, occaſioned by this their Neglect : and all this at 
the Arbitration of the Commiſſioners, as they, according to the. 
Circumſtances of Matters, ſhall think proper. ENTS 
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XXXVII. Arr Premiums of Inſurance, either outwards 
only, or out and home jointly, whatever per Hundred the ſame 
may amount to, ſhall be paid down at the Underwriting of the 
Policy. 

The Premium of Inſurances that are made by the Month 
ſhall likewiſe be paid down for ſo many Months as ſhall be ſti- 
pulated in the Policy ; and for the further Months to the End of 
the Voyage, and the Arrival of the Ships at the deſtined Place, on 
ſuch Conditions as ſhall be agreed on. 

But if the Inſurergive Credit for the Premium to the Broker or 
others, he has his Recourſe only on them; but if the Broker or 
others become incapable, and the Inſured have not paid the Pre- 
mium to them, the Inſured ſhall be obliged to pay the ſame to the 


Inſurer. 


XXXVIII. AND to prevent any Fraud, all Brokers and 
others who procure or ſolicit any Inſurance, ſhall be obliged to 
make uſe of and employ no other Policies but ſuch as are privi- 
leged and ſigned by the Secretary: and they ſhall keep Copies of 
all that is written in them by Hand, on Pain of loſing their earned 
Salary, and four Times as much, to and for the Benefit of the 
Poor ; and ſuch Penalty over and above as the Gentlemen of the 
Judicature ſhall think proper, according to the Circumſtances of 


the Caſe. 


N'. 5508 


XXXIX. Tur Brokers and others who procure any Inſurance 
ſhall, for the Conſideration of their Brokerage, be obliged to ex- 
hibit in the Chamber of Inſurance, at all Times when required, 
the Copies kept by them, according to the foregoing Article, 
that authentick Copies thereof may be delivered for the Uſe of 
the Concerned, on Pain to anſwer the Defect, if, by their Neglect 


of duly keeping the Copies, any Prejudice happen or be ſuffered. 


The Brokerage or Commiſſion of Inſurance, which, according 
to the Practice for many Vears paſt, is paid only by the Inſurers, 
ſhall be one Quarter per Cent. for each Voyage; for which Con 
ſideration the Brokers ſhall be obliged to anſwer for the Pre- 
mium. . | 

The Brokers or others ſhall alſo be admitted to ſummon their 
Principals before the Commiſſioners of Inſurance concerning the 


Premiums diſburſed, if Payment be refuſed ; and ſhall net be 
obliged 


concerning Inſurances, Averages, &c. 
obliged to deliver the Policy before, but to keep the ſame by 


them as a Security. 
The Brokers, or others, who procure any Inſurance, ſhall not 
be allowed to be Inſurers themſelves. 


XL. IT is further enacted, that what is contained in this 
Ordinance ſhall be underſtood of all Inſurances which in this 
City ſhall be contracted and concluded, whether the Inſured as 
well as the Inſurers dwell in or without the City; whether the 
Intereſt or Riſk run for Account of Inhabitants or Strangers, 
Friends, or Foes; all which in this Regard ſhall be conſidered as 
having choſen their Reſidence within this City: Wherefore alſo 
all Loſſes and Averages ſhall be determined by the Commiſſion- 
ers, according to the Contents of this Ordinance, except the 
groſs Average has been judicially regulated beyond Sea at the 
Ship's deſtined Place. 

Though it is ſaid here that what is contained in this Ordinance ſhall be under- 
ſtood of all Inſurances contracted in Amſterdam, be they for Account of People 
abroad, or not, we think however that they cannot mean that it ſhould 
extend itſelf farther than to ſuch Riſks as end within their own Jurisdic- 
tion: and the Exception wherewith it concludes, that Regulations of 
2 Averages made abroad in a judicial Manner ſhall ſtand good, con- 

ms us in this Opinion. | | 

XLI. Axp if ſomething ſhould be inſerted or agreed upon 
in the Policy, that is not limited in this Ordinance, ſuch Con- 
ditions or Stipulations ſhall be left to the Deciſion of the 
Commiſſioners. 


XLII. Axp whereas the Caſes from which groſs Averages 
reſult are ſo variable in Circumſtances, that they cannot well 
be ſtipulated or provided for by any Ordinance ; thoſe Mat- 
ters are left to the Commiſſioners, to be by them decided and 
regulated according to Law, Reaſon, and Equity. 


XLIII. ALL Differences ariſing between Parties on Account of 
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Inſurances made in this City ſhall preſently be examined, and by 


the Commiſſioners of Inſurance here be determined according to 
this Ordinance: They alſo ſhall decide all Differences proceeding 
_ from Averages, as by the foregoing Article. 


XLIV. Axp the Commiſſioners may likewiſe decide, ac- 
cording to the ſaid Ordinance, all Differences arifing from In- 


ſurances 


No. 555- 
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furances made out of this City, which ſhall be relative to the 
Chamber of Inſurance, or to this Exchange. 


XLV. Axp the Commiſſioners, jointly with the Secretary, 
ſhall have, of all the Differences brought before them con- 
cerning ' Loſſes, One Third Part of a Gilder of each One 
Hundred Gilders, for their Labour and Trouble; which Mo- 
ney ſhall be diſburſed or paid by the Plaintiff. 


XLVI. Tun ſhall likewiſe have One per Thouſand of the 
Capital for the Settling of the groſs Average, which the groſs 


Average ſhall pay: as alſo of Differences concerning Premiums 
demanded One per Thouſand of the Sum inſured. 


XL VII. Tux Loſs or Damage of the Ship, or Goods, hay- 
ing been made to appear to the Commiſſioners, by Exhibi- 
tion of Policies, Bills of Ladings, Manifeſts, proper Certificates, or 
other juſt Proofs, and the Underwriting of the Policies being alſo 

roved, and that Intimation was made to the Parties three 

onths before of the Loſs ; the ſaid Commiſſioners may order 
the Money demanded, either the Whole, or Part, to be pro- 
viſionally depoſited, with Permiſſion to the Inſured to receive 
the Money depoſited, on giving ſufficient Security, to return the 
ſame, with Intereſt at Eight per Cent. in caſe it is afterwards 
found that it ought ſo to be. 
Provided always that 1 7 of every thing, and a Day to 
anſwer, ſhall be granted to the Reſpendent, on his requiring it, 
before the Commiſſioners ſhall diſpoſe of the Money proviſio- 
nally depoſited. | 


XLVIII. Any Perſon being ſummoned concerning Damage, 
and not appearing in three Days to demand Copies, or to deſire 
a Day, he ſhall be proceeded againſt on the firſt, ſecond, and 
third Default; and on the third Default the Money depoſited 
ſhall be diſpoſed of cither proviſionally, or finally, in ſuch Man- 
ner as the Commiſſioners ſhall think proper. 


XLIX. Ir ſhall be lawful to appeal from the Decrees pro- 
nounced by the Commiſſioners, as alſo from the Regulation of 
groſs Averages, to the Magiſtrates, (Schepenen) of this City, within 
the Space of Ten Days: but from a proviſional Decree there ſhall 


he no Appeal. 
* L. ALL 


concerning Inſurances, Averages, &c. 


L. ALL the Inſurers ſhall alſo be obliged, when a Repar- 
tition of Damages ſhall have been made and iſſued forth by the 
Commiſſioners of Inſurance and Averages in this City, imme- 
diately to make good, and pay the ſaid Damages ; and in De- 
fault thereof, the Inſurer ſhall be obliged to pay to the Inſured 
Intereſt at Eight per Cent. per Annum, from the Time that the 
ſaid Repartitions ſhall be diſpatched, and iſſued forth, till the 
actual Payment of the Money, wherein the Inſurers are caſt by 
the ſaid Commiſſioners, 


LI. On the Dectees of the Commiſſioners Execution ſhall 
alſo be made, as is daily practiſed on the Decrees made by 
the worſhipful Sheriffs. 


LII. Tur Proceedings in the aforeſaid Chamber againſt the 
Non-Appearers, concerning Damages demanded, ſhall be from 
three Days, to three Days, for the firſt, ſecond, and third De- 
fault; and the Parties being ſummoned, and not appearing, ſhall 
pay for the firſt Time fix Stivers, for the ſecond Time twelve 
Stivers, and in caſe of the third Default the Regulation of Art. 
XV111. ſhall be obſerved: and the Coſts of Suit for the De- 
faults ſhall be diſburſed by the Plaintiffs ; but ſhall be charged to 
the Non-Appearer in the general Account of the Average. 


LIII. Taz Citations touching groſs Averages ſhall be from 
Eight Days to Eight Days till the third Citation inclufive, when 
the Commiſſioners ſhall proceed to the Valuation of their In- 
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tereſt by the Manifeſt, as they in Equity ſhall think proper: and 


Non-Appearers ſhall not be permitted to appeal : and concerning 
the Defaults, as in the foregoing Article is enacted, n 


LIV. AIT Merchants ſhall alſo be obliged to give up their 
Goods according to the true Value (as is expreſſed in the Bills 
of Citation) and they ſhall be obliged, at the Requiſition of the 
Commiſſioners, to confirm their Valuation by Oath. 


LV. Axp to the end that all Premiums of Inſurancs, for 
which the Inſurers give Credit to the Brokers, and others, may 
be ſpeedily recovered, the Commiſſioners are authoriſed and 
qualified to proceed againſt them, after the firſt and ſecond De- 

Vox. II. T mand 
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mand made, viz. from Day to Day, and to grant Execution after 
the ſecond Demand. | o 


LVI. AND whereas the Contracts of Inſurance are judged to 
be Contracts of good Faith, wherein no Fraud or Deceit ought 
to take Place; in caſe it is found that the Inſured, or Inſurers, 
Captains, Shippers, Pilots, or others, uſe Fraud, Deceit, or 
Craft, they ſhall not only not profit with their ſaid Deceit and 
Craft; but ſhall alſo be liable to the Loſs, and Damage, with 
Intereſt, occaſioned by them, and be corporally puniſhed and 
corrected for a Terror and Example to others; even with Death, 
as Pirates, and manifeſt Thieves, if it be found that they have 


uſed notorious Malverſation, or Craft: The whole according to 
the Edicts of this Country. Cz 


LVII. Ir it ſhall appear to the Commiſſioners, that any Abuſe 
is committed by any Perſon, in cauſing Policies to be under- 
wrote after having received Notice that Ge Ships, or Goods, on 
which he cauſes Inſurance to be made, are loſt, taken, or pe- 
riſhed ; and that on one Policy firſt is cauſed to be underwrote a 
certain Sum on good Faith, and afterwards a ceriain Sum on 
evil Faith ; in ſuch Caſes the Commiſſioners ſhall be obliged to 
refer the ſaid reſpective Matters, and alſo the Parties, to the 
worſhipful Magiſtrates of this City; and further to cauſe the 
Documents and Proofs delivered-by the Parties, in their Hands, 
to be carried to the ſaid worſhipful Magiſtrates, 


LVIII. Fox all Inſurances and Reinſurances to be made on 
ſundry Ships, for whatſoever Share the ſame may be made, or 
on ſeveral Goods laden in ſundry Veſſels, a ſeparate and diſtinct 
Policy ſhall henceforth be uſed, on Pain that all other Policies, 
in which ſhall be found more than one Ship, or ſome Shares in 
ſundry Ships, or ſundry Goods laden in ſeveral Ships; to be in- 
ſured, or reinſured, ſhall be held null; and of no Value; and 


conſequently that henceforth no Decree on ſuch Policies ſhall 
be given. 


: LIX. No 


concerning Inſurances, Averages, &fc. 


LIX. No Book-Printers, Bookſellers, or other Perſons in this 
City, ſhall be permitted to print, or ſell, Policies without Stamps, 
on Penalty of Three Hundred Gilders. 


LX. No Inſurets, or Inſured ſhall underwrite, or cauſe to 
be underwrote, but on Policies furniſhed with a proper Stamp, 
and figned by the Secretary of the Chamber of Inſurance ; who 
ſhall have three Stivers for the ſame; on Penalty of Three 
Hundred Gilders over and above the Penalty enacted by the ge- 
neral Edict and Ordinance concerning the ſmall 9 againſt 
the Defrauders of the public Revenue. 


LXI. No Brokers, or others, ſhall make any Inſurance, or 
Reinſurance, or cauſe the ſame to be done, or procured, but on 
Policies ſtamped conformable to the Ordinance, on Penalty of 
One Hundred Gilders for the firſt Time, One Hundred Gilders 
for the ſecond Time, and Suſpenſion for Six Weeks; and the 
third Time they commit the ſame, Two Hundred Gilders, and 
Diſmiſſion from their Office. 


Ne. 1 


E underwritten do inſure you 
or whom it elſe may concern, wholly, or partly, Friend, 
or Foe, none excepted, viz. each for yt _ here by us un- 


derwritten , from | 
the Hull, or Body of the Ship, which God preſerve, with all 
her Gans, Ammunition, Utenſils, and Appurtenances of the 


ſame, belonging to the ſaid | or any Body elſe, 
called wWwhereof the Maſter 1s 

or who in his Stead as Maſter, or Maſters, may na- 
vigate of which 


we hereby take the Riſks, Perils, and Adventures to run for 
our Account, from the Hour and Day that the faid Ship has 
made a Beginning to lade Merchandize, or ſhall have taken on 
board her Ballaſt for the ſaid Voyage, and end Twenty-One 
Days after the ſaid Ship ſhall be arrived at the laſt deſtined Place of 
unlading, or ſo much ſooner as ſhe ſhall be intirely unladed. The 
ſaid Ship ſhall be permitted to fail forwards, and backwards, to 
turn and wind to the Right, Left, and to all Sides, as the Maſter, or 

T 2 Maſters 
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Maſters ſhall pleaſe, and think proper for the Service and Bene- 
fit of the ſaid Voyage: The aforementioned Dangers conſiſting of 
all Perils at Sea, Streſs of Weather, Fire, and Wind, Arreſts 
by Friends and Enemies, Detentions by Kings, and Queens, 
Princes, Lords, and Republicks, Letters of Mart and Contra- 
Mart, Careleſneſs of Maſters and Sailors, Villainies of the ſaid 
Sailors, and all other Perils and Adventures which any wiſe may 
happen to the Ship without means of the Inſured, thought of, 
or not thought of; putting ourſelves, in all ſuch Caſes, in your 
Place, to pay to you the Inſured, or your Factor, all the Da- 


mage which you ſhall have ſuffered, viz. each in proportion 


to the Sum which he ſhall have underwrote, the firſt as well as 
the laſt Inſurer, within three Months after we ſhall have Notice 
given us of the Loſs, or Damage. And in ſuch Caſe we do 
grant you the Inſured, and all others, full Power to lend an 
Hand, as well to our Loſs, as to our Benefit, in the ſaving and 
benefiting of the ſaid Ship and the 
Appurtenances of the ſame, alſo to ſell the ſame, and to diſtri- 
bute the Money, in caſe the Matter doth require it, without 
aſking our Conſent, or Leave: and we ſhall alſo pay the Charges 
attending the ſame, beſides the Damages fallen thereon, whether 
any thing be ſaved, or not: and Faith ſhall be given to the Ac- 
count of Charges on the Oath of him who has taken the ſame, 
without alledging any thing againſt it; provided in ready Cath 
be paid us for the Conſideration of the Inſurance 

per Hundred, under Obligation and Submiſ- 
fion of our Perſons and Goods preſent and to come ; renoun- 
cing, as Perſons of Honour, all Cavils and Exceptions that may 
be contrary to theſe Preſents ; reciprocally ſubmitting all Diffe- 
rences which may ariſe concerning Damages and Premiums, to 
the Deciſion of the Chamber of Inſurance ; chuſing in caſe of 
our dwelling beyond their Jurisdiction, for Domicilium citandi 
and executandi, the Houſe of the u of the ſaid Cham- 
ber for the Time being. Done at Amſterdam, &c. 


concerning Inſurances, Averages, &c. 
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E underwritten do inſure you 

or whom elſe it may concern, wholly, or partly, Friend, 
or Foe, viz. each for the Sum here underwritten by us, from 
on Goods, Wares, and Merchandizes, of 
what Sort or Sorts they may be, periſhable, or not periſhable, 
nothing excepted, laden, or to be laden in the Ship (which God 
preſerve) called whereof the Maſter is 
or who in his Stead as Maſter, or 

Maſters, may be appointed or write his Name 
| of which we hereby take the Riſks, 
Perils, and Adventures, to run for our Account from the Hour 
and Day that the ſaid Merchandizes ſhall by you, oryour Factor, be 
brought on the Key, or Shore, to be laden from thence in the 
faid Ship, or in Boats, Barks, or Lighters, to be conveyed on 
board of the ſaid Ship; and ſhall continue, till the ſaid Goods 
and Merchandizes ſhall be arrived, and there unloaded, with- 
out any Damage, or Loſs, freely, and peaceably, and brought on 
Shore in the Poſſeſſion of you the Inſured aforeſaid, or of any 
body elſe having a Commiſſion for it; provided that the ſaid 
Unlading be made within Fifteen Days after the Arrival of the 
Ship at the deſtined Place, except by lawful Hindrance, or Ob- 
ſtacles, the Unlading could not have been made within that 
Space ; which, in caſe of Diſaſters, or Damage, muſt be prov- 
ed, The faid Ship ſhall be permitted to fail forwards, back- 
wards, turn and wind to the Right, Left, and to all Sides ; 
and in caſe of Diſtreſs, or of Choice, make all ſuch Havens 
and Ports as the Maſter or Maſters ſhall pleaſe, or think proper 
for the Benefit and Advancement of the faid Voyage. And though 
by Diſtreſs the ſaid Goods ſhould be unladed, and reladed in any 
other Ship, or Ships, ſmall or large (which they ſhall have Li- 
berty to do by their own Authority, without ſtaying for our Con- 
ſent and Approbation,) we ſhall run the faid Riſks and Adven- 
tures, as if = faid Goods had never been unladed: The afore- 
faid Riſks conſiſting further of all Perils at Sea, Streſs of 
Weather, Fire, and Wind, Arreſts by Friends, and Enemies, 
Detentions by Kings and Queens, Princes, Lords, and Repu- 
blics, Letters of Mart, and Contra-Mart, Villainies, and 3 
$ 
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ting us, in all ſuch Caſes, in your Place, to indemnify you for 
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leſneſs of Maſters, or Sailors, and all other Perils and Adven- 
tures which any Ways may happen to the ſaid Goods, thought 
of and unthought of, uſual and unuſual, none excepted ; put- 


all Loſs and Damage, and to pay you the Inſured, or your 
Factor, all the Damage which you ſhall have ſuffered, viz. 
cach in Proportion to the Sum which he ſhall have underwrote, 
the firſt as well as the laſt Inſurer, without Deduction, within 
three Months preciſely after we ſhall have had proper Notice 
given us of the Loſs, or Damage : and in ſuch Caſes we do give 
you the Inſured, and all others, full Power to lend a Hand, as 
well to our Loſs, as to our Benefit, in the ſaving and benefiting 
of the aforeſaid Goods; and to ſell the ſame, and to diſtribute 
the Money, in caſe of Need, without aſking qQur Conſent, or 
Leave; we ſhall alſo pay the Charges attending the ſame, and 
the Damage fallen thereon, whether any thing be ſaved, or not ; 
and Credit ſhall be given to the Account of Charges on the Oath 
of him who has taken the ſame, without alledging any thing 
againſt it, provided in ready Caſh be paid us for the Conſidera- 
tion of this Inſurance per Hundred, 
under Obligation and Submiſſion of our Perſons and Goods pre- 
ſent and to come; renouncing as Perſons of Honour all Cavils 
and Exceptions that might be contrary to theſe Preſents, recipro- 
cally ſubmitting all Differences concerning Damages and Premi- 
ums to the Deciſion of the Chamber of Inſurance and Averages of 
this City; chuſing, in caſe of our dwelling beyond their Jurisdi- 
ction, for Domicilium citandi and executandi, the Habitation of 
the Secretary of the ſaid Chamber for the Time being. Done at 
Amſterdam, &c. 


NY. 3. 


E the underwritten do inſure you 
or whom it elſe may concern, viz. each 

for the Sum by us here underwritten, from 
to touch every where, and all round, and at 
all Places and Lands, during the whole Voyage, to fail and re- 
fail, forwards and backwards, alſo to lie, lade, and relade, at 
the Maſter's and Factor's Pleaſure, either with, or without, 
the Knowledge of the Inſured, or Factor, on the Body of — 
Perſon 


concerning Inſurances, Averages, ec. 


Perſon of | navigating as 
on the Ship (which God preſerve) called 
whereof the Maſter is and if the 
ſaid Ship happen to be loſt, or ſhall not proceed on the Voyage, 
then we ſhall continue to run the Riſk on ſuch other Ship, or 
Ships, as the ſaid | ſhall be embark on, 
to accompliſh the aforeſaid Voyage, either by Water, or by 
Land; and we ſhall run the Riſk of being taken by any Nation 
whatſoever, either Turkiſh, Mooriſh, Barbarian, or other infidel 
Pirates by which the ſaid 
may be taken, made Captive, carried away, or ranſomed ; that 
in caſe this happen we will pay, each punctually, our full un- 
derwritten Sum for his Redemption, or Ranſom Money, with 
the furtherCharges accrued thereon, to the Inſured, or the Bearer 
of theſe Preſents, : without any Deduction, as ſoon as Advice is 
come here, and to us it ſhall have appeared that he is redeemed, 
or that the Money to that End are drawn, and the Bills of Ex- 
change ſhall be accepted; or ſooner, in _—_ ſhall appear that 
the redeemed Perſon is arrived on Chriſtian -Ground ; provided 
nevertheleſs, that what the Ranſom might have coſt leſs, ſhall 
be returned to the Inſurers; ſo that the Money of our Under- 
writing ſhall only ſerve for his Ranſom, and Redemption, and all 
Dependencies of the ſame, and no farther, For the accom- 
oliſhing of what is aforeſaid, we bind our Perſons and Goods, 
preſent and to come ; reciprocally ſubmitting all Differences as 
well concerning Damages, as Premiums, to the Deciſion of the 
Chamber of Inſurances and Averages of this City ; chufing, in 
caſe of our dwelling out of the Jurisdiction of the ſame, for Do- 
micilium citandi and executandi, the Habitation of the Secretary 
of the ſaid Chamber for the Time being: all in good Faith with- 
out Fraud, or Deceit, and we have received for the Premium 
Done at Amſterdam, &c. | 
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W E the underwritten do inſure you 
or whom elſe it may concern, wholly, or 


partly, Friend, or Foe, viz. each for the Sum here by us un- 
derwritten, on the Structure, Building, &c. called the 
ſtanding and ſituated 


[ with 
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with the Houſe and Utenſils, moreover the Houſhold Furniture, 
Goods, Wares, and Merchandizes, of whatſoever Quality or Nature 
they may be, none excepted, as already are in, or on the aforeſaid 
| or during the whole Space of this Inſurance ſhall 
be brought therein (and the Inſured ſhall be at Liberty at any 
Time to houſe ſo many Goods, and to deliver them out again 
as he ſhall pleaſe) againſt Fire, and all Danger of Fire; more- 
over againſt all Damage which on Account of Fire may happen, 
either by Tempeſt, Fire, Wind, own Fire, Negligence and 
Fault of own Servants, or of Neighbours, whether thoſe neareſt, 
or further off; all external Accidents and Misfortunes, thought 
of and not thought of, in what Manner ſoever the Damage by 
Fire might happen; for the Space of Twelve Months, com- 

mencing with the | TE and ending the 
both at Twelve of the Clock at Noon : valuing ſpecially 
and voluntarily the ſaid Structure, Building, Houſe, &c. with 

all its Utenſils, and Houſhold Furniture, at the Sum of 

and the Goods, Wares, and Merchandizes, at the 
Sum of | and thus together at the Sum 
of and it ſhall not prejudice whether all this 
be worth, or has coſt more, or leſs. And the Inſured, or whom 
elſe it may concern, in caſe of Damage, or Hurt, ſhall need to 
ive no Proof nor Account of the Value, as we know it is impoſ- 
ſible to be done; but the producing this Policy ſhall ſuffice. And 
in caſe it ſhould happen that the ſaid Structure, Building, Houſe, 
Utenſils, and Houſhold Furniture, and the Goods, Wares, and 
Merchandizes, the whole, or part, are burnt, or ſuffer Damage, 
on that Account, we do hereby promiſe punctually to pay and 
ſatisfy, without any Exception, within the Space of Three 
Months after the Fire ſhall have happened, due Notice having 
been given to us, each his whole Sum underwritten, or elſe in 
proportion to the Damages ſuffered, without Deduction : pro- 
vided that in caſe of a partial Loſs all that ſhall be found to 
be ſaved and preſerved ſhall be deducted, after the Deduc- 
tion of the Charges paid for the ſaving, and preſerving ; and 


concerning which the Inſured ſhall be believed on his Oath with- 


out our alledging any thing againſt it, provided there be paid 
to us, in ready Caſh, for the Conſideration of this Inſurance 

fer Hundred, under Obligation and 

Submiſſion of our Perſon and Goods preſent and to come; re- 

nouncing, 


concerning Inſurances, Averages, &c. 


nouncing, as Perſons of Honour, all Cavils and Exceptions con- 
trary to theſe Preſents; reciprocally ſubmitting all Differences, as 
well concerning the Damages, as Premiums, to the Deciſion of the 
Chamber af Inſurances and Averages of this City; and chuſ- 

ing, in caſe. of our dwelling without the Jurisdiction of the ſaid 
City, for Domicilium citandi et executandi, the Habitation of 
the Secretary of the ſaid Chamber for the Time being. Done 
at Amſterdam; &c; © 


The Cuſtom at Amſterdam, of admitting) i inthe Policy, a fixed Valuation for 
what they inſure againſt Fire, may be of very bad Conſequence z. and ought 
not be e * Law. Our e Policies are better. See Eſſay, $ 29. 
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W. E the 8 do inſure you 
or whom elſe it may concern, wholly, or partly, 
Friend, or Foe, none excepted, viz. each for the yum by. us 
here underwritten, from, on | 
already ſent, or to be ſent, with the riding Poſt, or . 
embaled, or packed in ſuch Packet, Caſe, Sack, or 
Box, marked and numbered as follows; | 
| already Jaden, or yet to be laden, in the Ship 


nauvigating from embaled or 
acked in hk Pack, Cale, or Caſk, marked and numbered as 
E whereof we by theſe take the 


Riſk for our Account, to run from the Hour and Day that the 
ſaid Inſured Goods ſhall be delivered, and brought to the Poſt- 
Office, Waggon, Ship, or other Places where it is uſual to re- 
ceire the ſaid Goods for the inſured Deſign, and that be made to 
appear to us; and ſhall continue till what is inſured ſhall be as 
above arrived at and freely and peace 
ably, without any Loſs or Damage, delivered in the Poſſeſſion of 
the Inſured, his Factor, or to whom it is conſigned. And the In- 
ſured ſhall need to exhibit no further nor other Proof of Pro- 
erty or Value, than only this bare Policy, with which we, in 
caſe of Average, or Damage,  intirely ſhall be ſatisfied, although 
the Wares inſured might be worth, or had colt, leſs or more, as 
the ſame were by Agreement, and to the Satisfaction of both 
Sides, particularly taxed and valued at the Sum of 
which, in caſe of any Accident, ſhall ſerve as a Rule, And'in all 
Events or Accidents, ſuch other Roads, Vehicles, and Veſſels, 
may be uſed and employed to forward the Voyage, as, according 
Vo. II. U to 
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10/ Ciroaquſtatices:of Tim; by the'Infured-or/ ny achers ſhall 


de judged proper for the greater Benefit and Security of the 


Goods inſured: authorifing them thereto ſpecially by theſe Pre- 


ſents, as alſo to lend a Hand to the ſaving and benefiting of the 
ſaid Goods, to fell them, and to- diſtribute the Monies, in cafe 


it be neceſſary, without aſſcing our Conſent z we ſhall alſo pay the 
Charges incurred on that Account, .moreover the Damage fallen 
thereon, whether any thing be ſaved, or not; and Belief ſhall 
be given to the Account of Charges on the Oath of him who ſhall 
have taken the ſame, without alledging any thing againſt it: 
the ſaid Riſk conſiſting of all the Perils by Water, and by 
Land, Tempeſts, Fire, and Wind, Arreſts by Friends and Ene- 
mies, Detentions by Kings, Queens, Princes, Lords, and Repu- 


blicks, Letters of Mart and Contra-Mart, Villainies and Negſi- 


gence of the Poſtilliops, Servants of the Office, Writers, Sai- 
I Wegener, Tntibbdpers, Biltets of Lodgings, Parties, Rob- 
bers, and Thieves, and all other Ferils and Adventures which 
any ways might befall the ſaid Goods, heard of and unheard 
of, uſual, and unuſual, none excepted ; putting us, in all ſuch 
Caſes, in the Place of the Inſured, to mdemnify him for all 
Lofs and Damage which he ſhall have ſuffered, each in Propor- 
tion to his Sum underwritten, the firſt as well as the laſt Inſurer, 
to pay, within Three Months after we ſhall have-received due 
Notice of the Loſs, or Damage, to the Infured, or to his Attor- 
ney, without any D. duction; provided in ready Caſh be paid us, 
for the Confideration of this Infurance, fer Hun- 
dared, under Obligation and Submiſſion of our Perſons and Goods 

eſent and to come; renouncing, as Perfons of Honour, all Cavils 
and Exceptions contrary to theſe Preſents: reciprocally ſubmit- 
ting all Differences which might ariſe concerning the Damages 
and Premiums, to the Deciſion of the Chamber of Inſurance 
and Averages of this City; chuſing, in caſe of our e 
out of the Jurisdiction of the fame, for Domicilium citandi 
et executandi, the Houſe of the Secretary of the ſaid Cham- 
ber for the Time being. Done in Amſterdam, &c, 

This is a Form of a he mg: they make uſe of, when they inſure on Dia- 
monds, going by the Mail-to or from E , and as it would be almoſtim- 
poſſible to prove what Value ought to be paid for any. Diamonds, without 
having admitted a certain Valuation in the Policy, the Inſurers muſt needs 


rr to it, but ought to be careful not to ſign any ſuch Policy, but to People 
of known Reputation. The 


concerning Infurancss, Averages, Oc. 


TJ" HE: warſhi 
of Amſterdam, having/cxpericnced that the Clauſe contain- 
ed in the xxx1xth Article of the late Ordinance of Inſurance 
and Averages of this City, iſſued forth. on the 28th of April 1744; 
: 120 HN The Brokerage Or Commiſion of Inſurance, which, 
_ © according to the Practice for many Years paſt, is paid 
* only by the Inſurers, ſhall be One Quarter per Cent. 
for each Voyage: for which Conſideration the Bro- 
. 2 thall bo obliged to anſwer for the Premium, 
| 1 . 3:11 105 911 u 

has given much Oteaſion of juſt Complaint to the Brokers, and 
others acting in Inſurance, as alſo that it deviates much from the 
Contents of the xxxv11th Article of the ſaid Ordinance ; which, 
from old, has been looked upon as the Foundation of all good 
Orders in the Buſineſs of Inſurance ;, have thought proper to 
correct, and to amplify, as their Wotſhips do, by theſe Preſents, 
correct and amplify the aforclaid Clauſe. of the faid xxxixth Ar- 
ticle, beginning, The Brokerage or Commiſſion, Cc.“ vsgue 

MS. EE oe a an ED 
And, by Virtue as well of the Free of this. City, as of 
the Letters of Grant, Approbation, and Confirmation, granted 
by their High Mightineſſes, as far as needful, and ex abundants, 
to this City, on the 17th of July 1612, to order and to decree, by 
theſe Preſents ; That the Brokerage or Commiſſion of Inſurance, 
which, according to Practice for many Years paſt, is paid only by 
the Inſurers, ſhall be for each. Voyage, One Quarter per Cent.; 
and on the contraty the Brokers ſhall be obliged, every Time at 
the underwriting the Policy, to pay to the Inſurers the Premium 
which they have contracted for, on Pain that the Broker, as well 
as the Inſured, ſhall be anſwerable for the ſame: Underſtanding 
nevertheleſs, that the Inſurer, in that Caſe, (hall be obliged, before 
the Expiration of the ſecond Week enſuing after the Week in 
which the Inſurance is contracted, to demand of the Broker the 
Premium intruſted to him by Aſſignment, on Pain of loſing his 
Right againſt the Broker, and moreover of forfeiting a Quarter 
Part of the contracted Premium for the Benefit of the Poor : and 
the Broker ſhall, in that Cafe, be obliged to ſummon the Injured, 
within the Week next enſuing, for the Premium owing, before 
the Commiſſioners of the Chamber of Inſurance ; and the Com- 
U 2 miſſioners 
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©, ** mifſionersſhall/deeree thereon in Confortnity to the LvthiArticle 
of this Ordinance ; arid the Inſured ſhall be Yeaſt, for the Benefit 
of the Inſuter, in the Inteteſt of Bi ght pe- Cent. to reckon 4 tem- 
pore Sententiæ to the actual Fapmsbt, and the Dectees ſo pro- 
nounced in ſuch Caſes ſhall have the Right of preſent Execution; 
and; notwithſtanding Appeal, ot Reformation, ifi the Broker has 
diſburſed the Premium, their Execution under Security ſhall ſerve 
the Broker againſt the Inſured, as immediate Right; and more- 
over he ſhall not be obliged to deliver the Policy ſooner, but may 
keep the ſame by him as à Security. But if the Broker ſhould be 
negligent to ſummon the Inſured on that Behalf, -withih the Weck 
enſuing the Week in which the Inſurer ſhall have demanded by 
Aſſignation the Premium owing, then the ſaid Broker ſhall forfeit 
the Moiety of his earned Brokerage, over and above the Obliga- 
dio to anſwer for the Premium for the Benefit of the Inſurer; 
And to the End that every one be timely informed hereof, "the 
| (aid Magiſtrates do will and require that the Contents of chis Ar- 
ticle ſhall be PINT and be 657 57 in Exereiſe n _y firſt of 
August 1745. N 
Concluded on the 16. of April 1745. Fra, entibus 1255 o wy pful 
Nicolaus C Hinct, pre fidins Ma ziſtrate (Sch cepen)- as ebay 
of the worthipful he HH High 8 aff He ep Gerrit Corver, 
Lord of Velſen, &c. win the worthi pful Jan Sautyn, Burgerma- 
ſters, and all the worſhipful Mag itrates (Schepenen) demptrs the 
wet ipf. al Gerard | Aarnout 1 Hoſfelasr and Willem Cornelis Backer. 


And oubliſhed the 27th ditto preſentibus the worſhipful Ni- 
cola. Geelvindh, preſiding Magiſtrate, as Deputy of the worſhjptul 
the high Sheriff; the worſhipful Jan Sautyn, Burgermaſtei, and 
the worſhiptul Willem Habs Lord of Honcop, and . 
Galan, Cornelis, Magiſtrates (Schepenen ) 

Yi? 1a — Pteſonet of nie Hol 97 25 dr 
9 7 he A, bn Bali Trips ee 

Thus concluded the 10th of March. 17 44. Prafentibus the 
worſhipf: Daniel de Dieu, Hi gh Sh-riff, the worſhipful Willem 
Munter, Burgermaſter, and Fele de 41 Court, $3. Willem Van 
Feemiberk, e (Schepenen), "18 AM +20: 
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. ' LL Covenants for the Hire of a Veſſel, CK called 


an in We a xocated Pf 1 a and the Maſter 


or Owners of 


II. Tur. Maſter 1 be edge to follow the Advice and Or. 
ders of the Owners of the Ship, when he lets her out to Hire, in 
the Place where they reſide. ; 


III. Tae. Charter- party ſhall ſpecify the Name and Burthen 


of the Veſſel; the Name of the Maſter and of the Freighter; the 


Place and Time for lcading and unloading ; the Price of the 
Hire, or Freight; what ſhall be paid in caſe of extraordinary De- 
tention ; and it ſhall be lawful for the Parties to add any other 
Condition which they may agree to. J 


IV. Tur Cuſtom of the Place * loading and unloading of Ne. 582. 


Goods, ſhall regulate and fix the Time for ſo doing, if not men- 
tioned in the Charter-party. 


V. lr the Ship | be freighted' by the Month, and that in the 
| Charter- party it be not declared when the Time ſhall begin, it 
ſhall only be reckoned from the Day of her failing. 


VI. Ir after a Summons in Writin x Refuſ l be made to fulfill 
the C ntract agreed to, the Perſon r A. ſhall = liable to 
Coſts ane Carman ant 


VII. Ir 


E Affrei . or Freighting, ſhall be 
xg 
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No, 579. 


N. 580. 


Ne. 58 1. 


N.. 58g. 


No. 584. 


158 


N'. 585. 


Ne. 


Ne. 


if ſuc 


* 24 
. 588. 


1 
"Bon loaden, ſhall reſpecti een for the full Per- 
formance of * Terms Fa the er 


. 590. 


892. 
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VII. Ir | nevertheleſs, before the Departure of a Ship, it ſhould 
happen that any Rep rifals be ordered, or Prohibition of — 


with the Webel to hich ſhe was bound, the, Charter- 


ſhall be cancelled, without either Coſt or Damage and the 

ſhall pay the Charges of loading and unlbading his Goods: But 
h Prohibition ſhduld only de with ſome other Country, the 

W ſhall ſubſiſt in al Points. 


VIII. Ir only an Embargo happens, and that by Reſtraint of 
Princes Ships ate for ſome Time detained, the Charter- party ſhall 
in all Points hold good; and both the Maſter and the Hirer ſhall, 

without Coſts or other Pretenſion, wait till it be taken off 


. Tur Hirer nevertheleſs may; whilft the Ethiberge ſubfit, 


at his own Expence, unload his Goods, vn N Wer | 


9220 again, or that he indemnify the 


X. Tur Maſter ſhall be obliged to have 3 in \ his Ship, on hisVoy - 
age, the Charter-party and other Documents relating to bi 


Cargo. — 
XI. Tur chip. Tackle, and 4 Apparel, the Freight, and the 


of Bilk of Lan, , 


MILLS of Lading, or R for Goods loaden in a Veſſel, 
ſhall be ſigned either by the Maſter, or the Parſer. 


II. Tax Bills of Lading * ſpecify th the. Qual pn, 


I. 


: and Mark of tlie Goods, the Name 


whom they are oonſigned; the Placo fo Loaded, 10 6 that 
where they are to be landed ; the Name of the Maſter of the 


Ship; with the Freight to be peid. | 


III. BILIs of Lading ſhall be made tri ſhall 
remain with the . the other ſhall be 9 to the Perſon 


to 


concermng Infurantesy; Averages, &c. 
to whom the Goods are conſigned ; and the third ſhall be left 
with the Maſter or the Purſer. 


TV. W1Tain twenty-four Hours after the Ship ſhall have been 
loaden, the Shipper thail tender to the Maſter his Bill of Lading, 
to be ſigned, and ſhall furniſh him with the proper Documents 
relating to the Payment of any Cuſtom on his Goods, on the Pe- 
nalty of paying the Damage cauſed by the Retardment. 


V. Tur Factors, Commiſſioners, or athers, who thall receive 
the Goods mentioned in the Bills of Lading, or Charter- parties, 
ſhall give, at the Requeſt of the Maſter, a Receipt for the ſame, 
on the Penalty of being anſwerable for all Cofts and Damages, 
even thoſe of the Retardment of the Veſſel. 


VI. In caſe Bills of Lading for the fame Goods happen to be 
of different Tenor, that (hall be valid which, being in the Hands 


No. 595. 


of the Mafter, has þ-en filled up by the Shipper, or his Agent. 


On the contrary that in the Hand of the Merchant ſhall be ad- 
hered to, if filled up by the Maſter. 


Of Aﬀreightment. 


I TE Hire of Veſſels, called Freighting, or Affreightment, 
ſhall be regulated by the Charter- party, or by the Bill of 
Lading, in what Manner foever they be hired, whether in the 
whole, or in Part; for the Voyage or 1 ny for a fixed 
Quantity; by the Tun or Hundred; or load a general 
II. Ir the Veſſel be hired for the whole, and that the Freigh- 


ter do not give the whole Loading, the Maſter cannot, without 


his Canſent, take any other Sort af Goods to fill up, nor without 
accounting with him for the Freight, | 

III. Hz who ſhall not have loaden the Quantity of Goods 
mentioned in the Charter- party, ſhall nevertheleſs 
for it, as if he had loaden the whole agreed for. If he loads 
More, he ſhall pay Freight for the ſame. 


IV. Tur 


pay the Freight 


Ne. 596. 


Ne. 597. 


No. 598. 


N? 


Ne, 


N'. 


Ns. 


Ne. 


Ne. 


160 
599. 


600. 


601. 


No. 602. 
Veſſel whereof he may not have had any Cognizance: Or may 


603. 


| Ordinances of France; 1 6875 Nod 


IV. Tur Maſter who ſhall have declared his Veſſel to be of a 
greater Burthen than it really is, ſhall be liable to Coſts and Da- 
mages that may accrue to the F reighter thereby. 


V. Ig only one fortieth Part over and above tha e be ſo 
declared, that ſhall not be deemed a F ault in the Declaration. 


VI. Ir, as a general Ship, a Veſſel be loaden by ſmall Quan- 
tities, or by the Hundred, or the Tun, the Merchant who before 
her Departure ſhall che to unload his Goods, yy at his own 
Expence, do it, paying half Freigngt. 


VII. Taz Maſter. may put aſhore thoſe Goods found in his 


take Freight for them at the n Price Goods of a like Qua- 
lity may pay. 


VIII. Tux Merchant who ſhall withdraw or e his Ghote 
when the Voyage is begun, ſhall pay the whole Freight, exce 
this Unloading ſhall be neceſſary trough the Conduct of 
Maſter. | 


IX. Ir a Ship be ſtopt in her Voyage, or at her unloading 
Port, by Reaſon of the Freighters Concerns or Actions: Or if 
the Veſſel, having been hired out and home, ſhall be obliged to 


return emp 15 the Coſt and Damages of the Retardment, and 
r 


605, 


the whole Freight, ſhall be due to the Maſter, 


X. ON the other Hand, the Maſter ſhall be liable towards the 
Freighter, (it being ſo determined by competent Judges) if, thro 
his Act and Deed, the Veſſel ſhall have been ſtopt or retarded, 


either at the unloading Port, or on the Voyage. 


606. 


Caſe xxx. No. H. 


XI. Ir the Maſter be forced to refit or heave down his Veſſel 
during the Voyage, thoſe who have loaden on her ſhall be ob- 
liged to wait this Refitting, or ſhall pay the whole Freight for 
their Goods. In caſe the Ship cannot be r<fitted, the Maſter 
ſhall be obliged immediately to hire another: And not finding 
one, his Freight ſhall only be paid him in Proportion as he 
ſhall have been advanced in his Voyage “. XII. Ir 


* About paying the Freight in proportion to the Voyage, ſee our Remark on | 


concerning Inſurances, Averages, &c. 


161 


XII. Ir however the Freighter prove that when the Veſſel Ne, 607. 


failed ſhe was not fit for the Sea, the Maſter ſhall loſe his 
Freight, and be anſwerable to the a for Coſts and De- 


mages, 
XIII. Tax Maſter ſhall be paid Freight for thoſe Goods which 


may be thrown over-board for common \ Safety ; he however con- 
tributing his Proportion. 


XIV. Taz Freight ſhall alſo be due for the Goods that the 
Maſter ſhall have — obliged to ſell, for Victualling, Refitti 
and other abſolute and preſſing Necellaries; he — 
them at the Rate that the Remainder ſhall have been ſold at the 


Place of unloading. 


XV. Ir a Prohibition of Trade ſhould happen, when a Veſſel 

is on her Voyage, with the State whither ſhe is bound, and that 
ſhe return with her Loading ; though the Ship be freighted out 
and nd LO et Gol the Maſter pretend to no more than the out- 
Freight. 


Ne. 608. 


Ne. 609. 


Ne, 610. 


XVI. Ir, during the Voyage, the Ship be ſtopt by Reſtraint of N.. 611. 


Princes, neither Freig ht nor Loſs of Time, if freighted by the 
Month, nor Augmen — of Freight, if hired by the Run or 
Voyage, ſhall be demanded ; but the Victualling and Hire of the 


Scamen, during the Time of the Detention, „ 
an Average. 


See our Remark in $ 9. of the Article of Average. 


1 SHOULD the Perſon to whom by Bill of — Goods 


are conſigned, refuſe them, the Maſter may — yr 2 _ 
of them for the Payment of his Freight, — the 


a Warehouſe. 

XVIII. No Freight ſhall be due for Goods loſt by Shipwreck, 
or ſtranded, weren Pros, or taken by Enemies. And the 
Maſter ſhall be obliged 1 whatever may have been ad- 
vanced to him on —— of ſuch F reightt, except it ſhall have 
been otherwiſe agreed. 


Vor, II. X | XIX. Ir 


N'. 612, 


Ne. 613. 


102 


Ne. 614. 


No. 615. 


No, 61 6. 


No. 617. 
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XIX. Ir the Veſſel and the Goods be ranſomed, the Maſter 
ſhall be paid his Freight as far as he ſhall have proceeded on his 
Voyage, and even the whole Freight, if he carry them to their 
deſtined Port ; he contributing therein his Share of the Ranſom. 


XX, Tur Goods at the current Price where unloaded, de- 


ducting Charges, ſhall contribute towards the Ranſom, as well as 


the whole Value of the Ship and Freight, after deducting the 
Victuals conſumed, and the Advance made to the Seamen ; who, 
in Proportion to what is due to them for their Wages, ſhall bear 
their Part, as well as the Freight, which will hereby bear leſs. 


XXI. Taz Maſter ſhall alſo be 1 Freight for the Goods 
ſaved from a Shipwreck, rendering them at their deſtined Port. 


XXII. Ir he can find no Veſſel to carry the Goods ſaved, he 
ſhall be paid his Freight in Proportion as he ſhall be advanced in 


his Voyage. 


Ne. 618. 


Ne. 619. 


Ne. 620. 


Noe. 621. 


According to our Opinion it ſhould ſeem reaſonable that the Maſter be al- 
lowed the full Freight, if by his Means, and thoſe of the Crew alone, the 
Goods were ſaved from a Wreck, tho' damaged. But if other Perſons 
were employed with them in the Salvage, then ſhould the Maſter for his 
Freight, and the Men for their Wages, contribute towards the Damage of - 
the Goods ſaved, and the Charges paid. See Caſe 30. No. H. 


XXIII. Tur Maſter cannot detain Goods in his Ship becauſe 
of Non- payment of Freight, but he may, upon unloading; ſtop 
the carrying them away, or ſeize them even in Lighters or Boats. 


XXIV. Tur Maſter ſhall be preferably entitled or privileged 
for his Freight on the Goods he has on board, whilſt they re- 
main in the Ship, in the Lighters, or on the Key, and even for 
fifteen Days after their Delivery, provided they have not paſſed 
into the Hand of a third Perſon. f | 


XXV. No Merchant } ſhall. oblige a Maſter to take for his 
Freight, Goods fallen in Price, ſpoiled, or leflened in Value, ei- 
ther through their own periſhable Nature, or by any other Ac- 


cident. 


XXVI. Ir nevertheleſs Goods put into Caſks, ſuch as Wine, 
Oil, Honey, and other Liquors, have ſo leaked that the Caſk be 


empty, 


concerning Inſurances, Averages, & c. 


empty, or near upon empty, the Shippers may give them up for 
the Freight, | 


XXVII. Wes hereby prohibit all Brokers and others, to let 
out to Hire by an After-Contract, at a higher Price than ſhall have 
been ſtipulated by the firſt Agreement, any Veſſel whatſoever, 
under the Penalty of One hundred Louis, and a greater Puniſh- 
ment as the Caſe may require. | 


XXVIII. IT ſhall nevertheleſs be lawful for the Hirer of a 
| whole Ship to take in Goods to fill up, and the Freight ſhall be 
for his Profit and Advantage. 


Of the Agreement and Hire of Seamen, 
I, THX Agreement between Maſters: and Seamen ſhall be 


made in Writing, and ſhall contain all Covenants, whe- 


163 


N®. 622. 


Ne. 625. 


Ne. 624. 


ther they be engaged by the Month, or the Voyage, whether as 


ng of the Profit, or of the Freight. If no ſuch Agree- 
ment, the Seamen ſhall upon their Oath be credited. 


II. ExceyT it be mentioned in the Agreement, no Seamen 
{hall ſhip any Goods for their Account without paying Freight. 


III. Ir the Voyage be broken by the Owners, Maſters, or Mer- 
chants, before the Departure of the Ship, the Seamen hired for the 
Voyage ſhall be paid ſo much a Day for the Time they were em- 
ployed in fitting out the Veſſel, and moreover One'quarter Part of 
their Hire. And thoſe by the Month ſhall be paid in proportion, 
according to the common Run of the Voyage. But in caſe it be 
broken after the Voyage ſhall be begun, the Seamen hired for the 
Voyage ſhall be paid their full Hire, and thoſe taken by the Month 
ſhall have their Wages for the Time they have ſerved, and for 


that they may take to return from whence they departed with 


the Ship, moreover both ſhall be paid their Maintenance till they 
arrive at that Place, 


IV. In caſe there be a Prohibition of Trade with the Country 
whither the Veſſel is bound before the Voyage be begun, there 
ſhall no other Hire be paid to the Seamen taken by the Voyage, 
or by the Month, than for their daily Labour in fitting out the 
Ship; and if it happen during the Proſecution of the Voyage, they 
ſhall be paid in proportion to the Time they may have ſerved. 

21 V. Ir 


Ne. 62g. 


Ne. 626. 


Ne. 627. 
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Ne. 628. 


No. 629. 


No. 630. 


No. 631. 


N.. 632. 
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V. Ir the Veſſel be ſtopt by Force major before the Voyage 
be begun, there likewiſe ſhall be due to the Seamen no more 
than for their daily Labour in fitting out the Ship; but if this 


| happen during the Voyage, the Hire of Seamen taken by the 


Month ſhall run at half the agreed Sum during the Detention ; 
and that of the Seamen engaged for the Voyage, ſhall-be paid 


them according to the Terms of the Agreement made with 


them. 


VI. In caſe a Voyage be prolonged, the Hire of Seamen taken 
by the Voyage ſhall be in proportion augmented, and if the Veſ. 
ſel ſhall voluntarily be unloaden nearer than the Place of Deſti- 
nation by the Affreightment, no Diminution ſhall be made to 
them ; but if they be hired by the Month, in both Caſes ſhall 
they be paid for the Time they have ſerved, | 
VII. Anp as for Seamen and others of the Crew who may 
have agreed to ſerve for Share of Profit-or Freight; they ſhall not 
pretend to any daily Hire, or any thing to be made them good, 
ſhould the Voyage be broken, hindered, or retarded by Force 
major, before or after the Departure of the Ship ; but if by the 
Act of the Merchants who have loaded her the Voyage be broken 
retarded or prolonged, they ſhall partake of the Coſts and Da- 
mages which may be adjudged to the Maſter ; which the Maſter 
as well as the Owners ſhall be anſwerable for tothe Seamen, if 
the Hindrance happen through their Act and Deed. 


VIII. In caſe of Capture, Stranding, or Shipwreck, whence 
an entire Loſs of Ship and Cargo may enfue, the Seamen ſhall not 
pretend to any Hire or Wages : But they ſhall not be obliged to 
repay what may have been advanced to them. 


IX. Ir ſome Part of the Veſſel be ſaved, the Seamen hired ei- 
ther for the Voyage or by the Month, fhall be paid their Hire 
out of what may have been ſaved of the Wreck ; and if there 
be only ſome of the Goods faved, the Seamen, even thoſe who 
were to ſhare in the Freight, ſhall be paid in proportion by the 
Maſter out of what he may receive; and in what Manner ſoever 


| they may have been hired, ſhall they be paid the daily Hire for 


the Time they were employed in ſaving the Wreck and Goods. 


X. Ir 


concerning Inſurances, Averages, oc. 


X. Ir the Maſter diſcharges a Seaman, without a. ſufficient 
Cauſe, before the Voyage commence, he ſhall pay him a Third 
of his Wages agreed for, and the whole if it be during the Voy- 


age, together with the Charges of hisReturn home, and the Maſter 


ſhall not paſs thoſe Charges to the Account of his Owners. 


XI. A Seaman who ſhall be wounded or hurt, when on his 
Duty on board, or who ſhall fall ſick on the Voyage, ſhall be paid 
his Wages, and cured at the Expence of the Ship. And ifhebe 
wounded fighting againſt Enemies or Pirates, he ſhall be taken 
Care of, and cured, at the Charge of the Ship and Cargo. 


XII. Bur if he went aſhore without Leave, and there was 
wounded or hurt, he ſhall not be taken Care of at the Expence 
of either the Ship or Cargo. And he may be diſmiſſed, paying 
him his Hire for the Time he has been on. board, 


XIII. Tur Heirs of a Seaman hired-by the Month who may 
die on the Voyage, ſhall receive his Wages to the Day of his De- 
ceaſe, 


XIV. Tux half of the Hire of a Seaman taken for the Voy- 
age ſhall be due if he dies outward-bound, and the whole if on 
his Return. If he be engaged as a Sharer in the Profit or Freight, 
his whole Share ſhall belong to his Heirs, provided the Voyage 
be begun. | 

XV. Tux Hire of a Seaman killed in the Defence of a Ship, 
ſhall be entirely paid as if he had ſerved the whole Voyage, pro- 
vided the Ship arrive in Safety. ü 


XVI. SEAMEN taken and made Slaves ſhall not pretend any 
thing for their Ranſom, either of the Maſter, Owners, or Freigh- 
ters. 


XVII. Bur if any Seaman be taken and carried into Sla- 
very, having been on Duty either by Sea or on Shore, for the 

Service of the Veſſel, his Ranfom ſhall be paid by the Ship, and 
if for the Veſſel and Cargo, then by both, provided both arrive 
in Safety, This to be underſtood as far as 300 Louis, and with- 
out Prejudice for his Wages, which ſhall moreover be paid. 


XVIII. Tur 
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Ne. 633. 


No. 634. 


No. 63 5. 


Ne. 636. 


No. 637. 


No, 638. 
Ne. 639. 


Ns. 640. 
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No. 641. XVIII. Tux ſettling of the Sum of Money for the Ranſom 
of 'Seamen, ſhall be immediately done by the Maſter after the 
Arrival of his Ship, and the Money ſhall be depoſited in the 
Hands of the chief Owner, who ſhall be obliged directly to ſet 
about procuring the Ranſom, on the Penalty of four Times the 
Sum to be paid the Seamen in Slavery. 


N.. 642. XIX. Tur Ship and the Freight are particularly bound for 
the Hire of Seamen. 


N.. 643. XX. Taz Hire or Wages of Seamen ſhall not contribute to 
any Average, except for the Ranſom of the Ship. 
Our Opinion is that they ought alſo to contribute in caſe of Ships accident- 


ally running foul of one another, as the Damage done is to be borne by 
Way of Average by both Ships. See Eſſay 9 66. p. 80. | | 


Ne. 644. XXI. WHATSOEVER in this Chapter is ordained relating to 
the Hire, Cure, and Ranſom of Seamen, ſhall be underſtood to 
-extend to Officers and others of the Crew. 


Of Bottomree Contratts, or Loans of Money payable on a Ship's. 
Return, 


N- 645. 1. ONTRACTS on Bottomree may be made before a 
Notary, or by private Contract. 


N'. 646. II. Money on Bottomree may be given on the Hull and 
Keel of the Ship, Tackle and Apparel, Fitting out, Victual- 
ling, jointly or ſeparately, on the whole or on Part of her 
Cargo, for the whole Voyage, or for a limited Time, 


Ne. 647, III. We declare unlawful the taking Money upon Bottom- 
ree on the Hull, Keel, or Cargo of a Ship, beyond her 
Value ; under the Penalty of paying, even in caſe of the Loſs or 
Capture of the Veſſel, the whole of the Sum borrowed. 


IV. Wr prohibit under like Penalty the taking Mon 
23 he upon N on the Freight, the Ship is to — — 
on the reſpected Profit on Goods, even upon the Wages or Hire 
of Seamen, except in the Preſence and with the Conſent of the 
Maſter, and then it muſt be for leſs than the Half of the 
Wages. 
V. Wr 


concerning Inſurances, Averages, Oc. 167 


V. Ws expreſsly prohibit all Perſons giving Money on Bot- Ne. 649. 
tomree to Seamen, on their Wages, or on the Voyage, except with 
the Conſent and in Preſence of the Maſter, under the Penalty of 
the Confiſcation of the Loan and of Fifty Livres. | 


VI. Tung Maſters ſhall themſelves be anſwerable for the N'. 650. 
Whole of the Sums taken with their Conſent by the Seamen, if 
thoſe Sums exceed the Half of their Wages, and this notwith- 
ſtanding the Loſs or Capture of the Ship. | 


VII. Tux Veſſel, her Tackle, Apparel, Fitting out, aud Victual- N'. 651: 
ling, even the Freight, ſhall be particularly liable to, and anſwerable 
for, both Principal and Intereſt of Money on Bottomree given on 
the Hull and Keel of the Ship for the proſecuting and furthering 
of the Voyage. The Cargo ſhall on its Part be anſwerable for 
Money borrowed for its Benefit. 


VIII. Trose who ſhall lend Money on Bottomree to a Maſter No. 652. 
at a Place where his Owners reſide, without their Conſent, ſhall 
not be priviledged, or advantaged, for the fame, for more than 
the Share of the Maſter in the Veſſel and Freight, tho' the Con- 
tracts were made for refitting and victualling of the Ship. 


IX. HoweveR the Shares, or Parts, belonging to Owners N“. 653+ 
who ſhall have refuſed ta contribute towards the Repair of the | 
Veſſel, ſhall be anſwerable for their Quotas of the Money taken 

up by the Maſter for refitting and victualling. 


X. Tnosx Monies continued on as a Loan, or renewed on N'. 654- 
Bottomree on any Voyage, - ſhall not enter into Competition with 
what ſhall have been laſt lent for the immediate Service of the 
Voyage. 


XI. Arr. Bottomree Contracts become void thro” the entire N'. 655. 
Loſs of thoſe Effects on which the Loan has been made, pro- 

vided it happen by Accident, and in thoſe Places, or within the 

Time ſtipulated by thoſe Contracts. 


XII. Tunar which may proceed from the periſhable Quality Ne. 656. 
of any thing, or thro' the Act or Deed of the Owner, Maſter, 
or Shippers, ſhall not be reputed Accident, except otherwiſe ſti- 
pulated by the Contract. i 
XIII. Ir 


24 « 
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No. 6. XIII. Ir the Time the Riſk is to continue, be not ſtipulated by 
the Contract, with regard to the Veſſel, Tackle, Apparel, and 
Victualling, it ſhall begin and run from the Day ſhe ſhall have 
failed, till ſhe be at Anchor at her intended Port, and there moor- 

ed to the Key. And as to the Goods, the Riſk runs from the 
Time of their being ſhipped, or in the Lighters to carry them 
on board, until they are landed. | 


Ne. 658. XIV. Any one N of Goods and taking up Money at 
Bottomree on them, tho the Ship and Goods be loſt, ſhall not be 
freed from his Contract, except he prove that he had Effects to 
the Amount of the Sum he borrowed. 


N.. 689. XV. Ir however the Borrower can prove that he could not 
ip for the Value of the Sums taken on Bottomree, the Con- 
tract, in caſe of Loſs, ſhall be reduced in Proportion to the Value 
of the Effects laden, and ſhall only hold good for the Overplus; 
for which the Borrower ſhall pay Intereſt, according to the 
Courſe of the Place where the Contract was made, until the 
whole Principal be paid : On the other Hand, if the Ship arrive 
ſafe, the current Intereſt, and not the Maritime Premium, ſhall be 
due on what was borrowed more than what was actually 


ſhipped. 


Ne, 660, XVI. LtenDers on Bottomree, and not the Borrower, ſhall 
contribute to groſs Averages, ſuch as Ranſoms, Contributions, 
Jettiſons, the cutting away Maſts and Rigging for the common 
Safety of the Ship and Goods ; byt/not to ſimple Averages, or 


183 Damage, which may happen, except it be particularly 
ipulated 


As in the Premium given to Lenders of Money on Bottomree there is always 
included not only ſomewhat more than an Intereſt for their Money, but 
alſo the Amount of what would pay for their making Inſurance, thoſe Len- 
ders ſhouldbe looked upon as Inſurers, and conſequently bear thoſe Ave- 
rages the Inſurers do. 11 


No, 661. XVII. Contracts on Bottomree ſhall nevertheleſs be an- 
ſwerable for the Value of Goods ſaved from Shipwreck. - 


XVII. 


concerning Inſurances, Averages, "&fc. 
XVIII. Ir on the ſame Cargo there be a Bottomree Contract, 
and alſo an Inſurance made thereon, the Lender on Bottomree 
ſhall have the Preference of the Inſurers on the Effects that may 
be ſaved, only for his Capital. | 


* Of Inſurances. 


I, 2 O all our Subjects, and even to Foreigners, we allow to 

inſure, and have Inſurance made, in our Dominions, on 
Ships, Goods, and other Effects that may be carried by Sea, or 
navigable Rivers. And to the Inſurers to ſtipulate and fix a 
Price for the Conſideration whereof they take on themſelves the 


Riſk, 


II. Tux Contract, called the Policy of Inſurance, ſhall be 
drawn up in writing, and may be executed as a private Deed. 


III. Taz Policy ſhall contain the Name and the Place of Re- 
ſidence of the Perſon who has the Inſurance made; whether he 
be the Proprietor of what he inſures, or acts as Factor; the 
Effects whereon the Inſurance ſhall be made; the Name of 
the Veſſel, and the Maſter ; the Place where the Goods have 
been or ſhall be laden; the Port whence the Ship ſhall de- 
part, or is departed, where ſhe ſhall load, and unload, and thoſe 


N.. 663. 


N'. 664. 


Ne. 665. 


ſhe may touch at; when the Riſk ſhall begin, when end; the 


Sum inſured ; the Premium or Coſt of the Infurance: a Decla- 
ration that the Inſurer and. Inſured agree to ſubmit to Arbi- 
tration any Difference that may ariſe; and generally all 
_ Clauſes and Conditions which they may have agreed to 
Inſert, 1 | 


IV. NEVERTHELESS Inſurance may be made without declar- 
ing the Name of the Maſter, or the Veſſel, or Cargo, which 
may come into Europe, from Turky, the Coaſts of Africa, or 
other Parts'of the World; provided that the Name of the Per- 
ſon to whom they may be conſigned, be declared in the Policy. 


V. Ir the Policy do not fix the Time when the Riſk ſhall 
begin, and when end, it ſhall be as ſet forth in the x111th Article 
of the Chapter relating to Bottomree Contracts. 


Vol. II. y 4 VI. THE 


Ne. 666. 


N.. 667. 


270 


| N.. 669. 


N.. 670. 


Ne. 671. 


7 


7 
No. 674. 


R.. 6s. 


” | 


No. 668. 


VI. Tux Premium or Coft of the Infurance ſhall be paid in 
full upon underwriting the Policy; but if Inſurance be made on 
Goods out, and home, and that the Ship being arrived at the 
outward-bound Port do not return, the Infurer ſhalt repay One 
Third of the Premium, except it be. otherwiſe covenanted. 


VII. InsURANCEs may be made on the Hull, and Keel of a Ship, 
empty, or laden, before, or on the Voyage, on victualling, and 
on Goods, jointly, or feparately, laden in a Ship of Defence, or 
not ſo; alone, or in Company with other Veſſels; out, or home; 
for a whole Voyage, or for a limited Time. * 


VIII. Ir Inſurance be made on the Hull and Keel of a Ship, 
her Tackle, Apparel, fitting, and victualling, or on a Part 
thereof, the Valuation ſhall be made in the Policy. The Inſurer 
nevertheleſs in caſe of Fraud may infiſt upon a new Valuation. 


IX ALL Seamen, Paſſengers, and others, may have Inſu- 
rance made on themſelves againſt Slavery : In this Caſe the Po- 
licies ſhall contain the Name, Country, Place of Abode, Ape and 
Quality of the Perſon whereon Inſurance is made; the Name 
of the Ship, of the Port ſhe departs from, and whither ſhe is 
ultimately bound; the Sum which ſhall be paid in caſe of 
Capture, as well for the Ranſom, as for the Charges of Return; 
to whom the Money ſhall be paid; and the Penalty for Non- 
Payment. | | | 


X. We forbid making Infurance on the Lives of any Perſons, 


XI. Tnosg however who ſhall redeem Captives may infure 
en them the Price of their Ranſom, which the Inſurers ſhall pay 
if in their Way back they be retaken, killed, drowned, or if 
they die otherwiſe than by a natural Death. | 


XII. Women may lawfully engage themſelves and their 
Dowers to get their Huſbands ont of Slavery. 


XIII. He who, on a Wife's Refuſal, and being juridically au- 
thoriſed, ſhall lend Money for the Ranſom of a Slave, ſhall have 
Preference of the Wife on the Huſband's Effects, except in re- 
ſpect to her Dower. | | 


XIV. Mi- 


concerning | Inſurances, Averages, Mc. 


XIV. Mixoxs with the Advice of their Guardians may do 
the ſame to releaſe their Father from Slavery, and they ſhall not 
have any Pretenſion for Reſtitution. 


XV. Taz Owners of Ships and the Maſters ſhall not have 
Inſurance made on the Freight their Veſſels may make; nor ſhall 
the Merchants on an expected Profit on their Goods, nor Seafar- 
ing Men on their Hire. 


We are of Opinion, that as in caſe of a Ave he Owners of a Ship 
muſt contribute thereto, on One ) of the reight, they ought to 
be itted to inſure on that Half, wie pitt. neu oe. 7) hrs tr all 
Riſks on the ſame. 


XVI. Ws expreſsly forbid thoſe he may take up Money on 
Bottomree to have Inſurance made thereon ; — a Penalty 


of the ſame being declared invalid, and of corporal Pu- 
niſhment. 


XVII. Taz Lenders on Bottomree, under the fame Nn 


ſhall not inſure the Profit on the Sum lent. 
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Ne. 677: 


No. 678. 


No. 679. 


XVIII. Tur Inſured ſhall always run One Tenth Part Riſk of N'. 680. 


the Value of the Effects laden, except in the Policy it be ex- 
preſsly declared, that the Whole is to be inſured. 


XIX. Ir the Inſureds be on board the Ship, or that they be 
the Owners of her, tho' they do declare that they inſure the 


Hm yet ſhall they be obliged to run One Tenth Part of the 


XX. IT ſhall be lawful for Inſurers to have Reinſurance 
made on the Effects by them inſured. And to the Inſured to 
have Inſurance made of the Coſt or Premium of the Inſurance, 

and the Solvability of the Inſurers. 


XXI. Tux Premiums of the Reinſurance may be either more 
or leſs than thoſe of the Inſurance. 


XXII. Wes forbid making an Inſurance or Reinſurance on 
Goods, or Effects, above heir alue, in one or more Policies, 
under the Penalty of ſuch Inſurance being invalid, and Confiſca- 


tion of the Goods | 
Y 2 XXIII. Ir 


Ne. 69m. 
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XXIII. Ir nevertheleſs a Policy be made, without a frau- 
dulent Intention -wherein the Valuation of the Effects exceed 
their real Worth, that Policy ſhall be valid to the Amount of 


their intrinſick Value, and in caſe of Loſs the Inſurers ſhall be 


anſwerable for the ſame, each in Proportion to the Sums by them 


underwrote ; as alſo to return the Premium of the ſurplus 
Value, retaining Half per Cent. 


XXIV. MoREoveR if there ſhould be ſeveral Policies made 
without a fraudulent Intention, and the firſt Policy amount to 
the Value of the Effects laden, it ſhall alone hold good. The 
other Inſurers ſhall withdraw their Inſurance, and return the 
Premium, keeping Half per Cent. 


XXV. In caſe the firſt Policy ſhould not contain the Amount 
of the Effects laden, the Inſurers on the ſecond ſhall be anſwer- 


able for the Surplus. If there be Effects laden to the Amount 


of all the Inſurance made, then, in caſe of Loſs of a Part, it 
ſhall be paid by all the Inſurers ſo much per Cent. on what they 


have underwrote. 


XXVI. InsuRERs ſhall be anſwerable for all Loſſes or Da- 
mage which ſhall happen at Sea by Tempeſt, Shipwreck, Strand- 
ing, running foul of other Ships, changing the Courſe, or the 
Voyage, or the chip; Jettiſon, Fire, Capture, Plundering, Deten- 


tion of Princes, Declaration of War, Repriſals, and generally all 


other Accidents of the Sea. 


XXVII. Howzvzn if the Change of the Courſe, the 
Voyage, or the Ship proceed from an Order of the Inſured 


without the Conſent of the Inſurers, they ſhall not be anſwer- 


able for the Riſks. Moreover this ſhall likewiſe hold good in 
regard to all other Loſſes, or Damage, which may happen by 
the Act or Fault of the Inſured ; nor (hall the Inſurers be oblig- 

ed to return the Premium if they have begun to run any Riſk. 


XXVIII. Nor ſhall the Inſurers be anſwerable for the Loſs 
or Damage that may happen to Ship or Goods thro' the Fault of 
the Maſters, or Mariners, if by the Policy they be not liable to 
the Barratry of the Maſter, 


XXIX. Tur 


concerning Inſurances, Averages, ' &c. 1 
XXIX. Tur Loſs, Dimunition, or Waſte, that may happen No. 691. 
from the periſhable Quality of any thing, ſhall not fall on the 
Inſurers. | 1 "oats. 2 5 
XXX. Nox ſhall they be anſwerable for Pilotages, Warpings Ne. 692. 
in, Cuſtomhouſe Dues, Reports, Anchorages, or any other Dues, * 
or Impoſitions, on Ship, or Goods. | 


XXXI. In the Policy ſhall be ſpecified thoſe Goods that No. 693. 
are ſabje& to Leakage; without which the Inſurers ſhall not be 
anſwerable for the Damage that may happen to them by Storm; 
except the Inſurance be made upon Returns from foreign 


Countries. 


XXXII. Ir an Inſurance be made and particulariſed to be N'. 694. 
on ſeveral Ships, and the Whole of what was to be laded be 
put in one Ship, the Inſurer ſhall not be anſwerable for more 
than he may have underwrote on the particular Ship, tho! all 
the others ſhould happen to be loſt, and he ſhall return the Pre- 


mium of the Overplus, reſcrving Half per Cent. 


XXXIII. Wren Maſters of Veſſels have Orders to touch at N.. 695. 
different Ports, the Inſurers ſhall not be liable to Accidents that | 

may happen to Goods on Shore, tho” they were deſtined for the 
Ca:go of the Ship on which they underwrote, and ſhe was in 
Port to take them in, except there be a particular Agreement in 


the Policy. | . 


XXXIV. Ir Inſurance be made for a fixed Time without N.. 696. 
declariug the Voyage, the Inſurer, when that Term is elapſed, is 
free from his Obligation, and the Inſured may get a new Inſu- 


rance done. 


XXXV. Bur if the Voyage be declared in the Policy, the N., 697. 

Inſurcr ſhall run the whole Riſk of the Voyage, provided that 
there be an Augmentation of Premium, in cate the Voyage be 
longer than the Time limited. In caſe the Voyage be leſs, the 
Inſurer ſhall not return any Premium. 


XXXVI. 
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XXXVI. InsvRERs ſhall be — the Riſk, yet 
ſhall get the Premium, if the Inſured, without 'their Conſent, 
ſend a Ship to a Port at a greater Diſtance than what is mention- 


ed in the Policy, tho' it be in the ſame Courſe ; but an Infurance 
ſhall fully hold good, if the Voyage be only ſhortened. 


XXXVII. Ir by the Inſured the Voyage be broke before the 
Departure of the Ship, the . Inſurance ſhall be made void, and 
the Inſurers return the Premium leſs One Half per Cent. 


XXXVIIL W᷑ declare void the Inſurance that may be made 
after the Loſs, or the Arrival, of Things inſured, provided the 
Inſureds knew or could know the Loſs, or the Inſurers the Ar- 
rival, before the underwriting of the Policy | 


XXXIX. Ir ſhall be preſumed that the Inſured knew of the 


Loſs, and the Inſurer of the Arrival, if the News thereof could 
have been brought from the Place of the Loſs, or of the Arri- 
val, fince it happened ; reckoning at the Rate of a League and 
half in an Hour, excluſive of other Proofs that may be alledged. 


YL. Ir however the Inſurance be made on or bad News, 
it shall ſubſiſt, except it shall be proved excluſive of the allotted 
Time of a League and a half in an Hour, as above; that the In- 
ſured knew the Loſs, and the Inſurer the Arrival of the Veſſel, 
before the underwriting of the Policy. 


XLI. THz Inſured, if it be proved againſt him, shall repay to 
the Inſurer what he may have received, and double Premium. 
And if Proof be made againſt the Inſurer, he shall repay the 
Premium, and twice that Sum to the Inſured. 


XLII. Wren the Inſured ſhall receive Advice of the Loſs of 
a Ship, or of Goods inſured, of the Detention by Princes, and 
of any other Accidents for which the Inſurers are anſwerable, 
he ſhall forthwith ſignify and make known the ſame to them, 
proteſting that he ſhall make a Ceſſion or Abandon to them at 
a proper Time. £ 


XLIII. Taz Inſured may, inſtead of ſuch Proteſtation, at 
once make his Ceſſion or Abandon, and ſummons the Infurers 
to pay the Sum inſured, as ſtipulated by the Policy. 


XLIV. Is 


concerriiny ' Inifurantes, Averages, &c. 

XLIV. Is the Term for Payment 

the }nſorer ſhall be obbged to pay the Infurance in three Month 
after Intimation of the Abandon. 
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be not fixed by the Policy, N-. 306. 
8 


f XLV. In caſe of Shipwreck or Stranding, the Inſured may N-. 707. 


endeavour, and work at the ſaving of the Goods, without pre;u- 
dicing himſelf as to any Ceffion-or Abandon which he may af- 
terwards make. He ſha'l alfo be repaid his Charges, the Account 
of which ſhalt be credited on his Oath, to the Amount of the 
Value of what may be ſaved. 


XLVI. No Ceſſion or Abandon fhall be made, except in caſe 
of Capture, Shipwreck, Stranding, Detention by Princes, or the 
entire Loſs of the Goods inſured, All other Damages ſhall be 
reputed to be Average, which ſhall be ſettled between the Inſur- 
ers and the Inſured, according to their ſeveral Concerns. 


Ne. 708. 


XLVIL. No Ceſſion or Abandon ſhall be made of a Part of N. 709- 


any Concern or Intereſt, and the Remainder kept; nor ſhall 
there be a Demand for Average except it exceed One per Cent. 


XLVIII. AI I Ceſſions or Abandons, as well as all Demands N'. 710. 


in Virtue of the Policy, ſhall be made as follow: 

In fix Weeks for Loſſes happening on the Coaſts of the Coun- 

where the Inſurance was made. 

In three Months, in other Provinces of our Kingdom. 

In four Months, on the Coaſt of Holland, Flanders, and Eng- 
land. | | RW 

In a Vear, in Spain, Italy, Portugal, Barbary, Muſcovy, Nor- 
way; and in two Years, for the Coaſts of America, the Brafili, 
Guinea, and other diſtant Countries. When theſe Terms ſhall 
be elapſed, the Inſured's Demands ſhall afterwards not be ad- 
mitted. | 


LIX. On the Detention by Princes, the Ceſſion or Abandon ſhatl 
not be made before fix Months, if it happen in Europe or in 
Barbary. If in a more diſtant Country, in a Vear; both to com- 
mence from the Day of the notifying this Detention to the In- 
ſurers. The Non-.dmittance of the Infured's Demands in the 


8 Article ſhall only after thefe Terms elapſed take 
A | 


L. NevER- 


Ne. 711. 
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L. NRxVERTHELESss, if Goods detained be of a periſhable 
Nature, the Ceſſion or Abandon may be made after he Weeks, 
if they be ſtopt in Europe, or in Barbary; and after three Months, 


if in a more diſtant Country, from the Day of the ae of 


Ne. 7 14. 


No. 716. 


N'. 717. 
No. 718. 


NL. 719. 


75 ſuch Detention to the Inſurers. 2 


LI. Tur Inſured ſhall be obliged, during the Taue men- 
tioned in the two preceding Articles, to uſe their utmoſt Dili- 
gence for the clearing or taking off the Detention. And even 


the Inſurers themſelves may do the ſame if they think fit. 


LII. Ir a Ship be ſtopt by our Orders in any of the Ports of 
our Kingdom before the Voyage be begun, the Inſured ſhall 
not, on Account of this Dent abandon or cede their Effects 
to the Inſurers. 


LIII. Tux Inſured ſhall be obli; ed, when he makes his Ceſ- 
ſion or Abandon, to declare all the ä he may have made, 
and what Money he may have taken on Bottomree, on the Ef- 
fects he has inſured; under the Penalty * inveldating his In- 


ſurances. 


LIV. Ir * Infared ſhall ſecrete either TO or Bottom- 
res Contracts, and that thoſe, together with what he may have 
declared, do exceed the Value of the Effects inſured, the Inſur- 
ances ſhall be void, and the Inſured obliged to pay the Sum bor- 


rowed, tho' the Ship be taken or loſt. 


LV. Moreover if he ſues for the Payment of the Sum inſur- 
ed, above the Value of his Effects or Interett, he ſhall be exem- 


plarily puniſhed. 


LVI. Ixsu Rx E Rs on a Cargo ſhall be obliged to pay the Sums by 
them under written, only to the Amount of what the Inſured ſhall 
prove the Shippin g and the Loſs of, . 


LVII. Tur Proofs of the Shipping and Loſs of the Effects 
inſured, ſhall, immediately after the Notification of the Ceſ- 
ſion or Abandon, be communicated to the Infurers; who, before 
ſuch Notification, ſhall not be liable to be ſued for the Payment 
of the Sums inſured. 


LVIIL Nzvzs- 


concerning ' Inſurances, Averages, Gch 

LVIII. NEVER TRHEL ss if the Inſured receive no News of his 
Ship, he may, at the Expiration of a Year for common Voyages, 
* from the Day of the Departure, and after two Years 
for thoſe at a great Diſtance, make his. Ceſſion or Abandon to 
the Inſurers, and: demand. Payment, without being obliged to 
produce any Certificate of the Loſs. 


LIX. Voyages from France to Muſcovy, Greenland, Canada, 
Newfoundland, its Iſlands. and Banks, and other Coaſtsand Hands 
of America, to Cape Verd, and the Coaſt of Guiney, and all 
others which may be made beyond the Tropic, ſhall be reputed 
long Voyages, or at a great Diſtance, 


LX. Arrzu the Ceſſion or Abandon is made, the Effects in- 
ſured ſhall belong to the Inſurer, who ſhall not, under the Pre- 


tence of waiting for the Return of the Ship, put off the Payment 
of the Sums inſured. 


LXI. Tur Inſurer ſhall be allowed to produce Proofs againſt 
any Documents the Infured may give; nevertheleſs he ſhall, in 


the mean Time, pay the Sum by him underwrote, upon the In- 
ſured's giving Security. 


LXII. Tux Maſter who may have Inſurance made on Goods 
loaden in his Veſſel, ſhall in caſe of Lofs be obliged to prove the 
buying of them, and produce a Bill of Lading figned by the Pur- 
ſer or Mate. F 


LXIII. Arx ſeafaring Men who bring Goods from abroad 
to France, and there have Inſurance made, ſhall be obliged to 
leave a Bill of Lading in the Hands of the Conſul, or his Chan- 


cellor, if any, where the Goods are loaden ; if no Conſul, then in 


the Hands of a reputable French Merchant. 


LXIV. Tur Value of Goods ſhall be proved either by Book 
or Invoice; if not, they ſhall be eſtimated according to the Price 

which was current at the Place when and where shipped, in- 
cluding all Cuſtoms and Charges till on board, except in the Po- 
licy a Valuation of them be made. 


LXV. Ir the Infurance be made upon Return from a Coun- 
try D en on by Barter, the Valuation of thoſe 
oL, II. 2 


Returns 
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Return hal be made on the Coſt of thoſe given in Barter, ad- 
ding thereto all Charges. | | 


LXVI. In caſe of Capture, the Inſured: may ranſom their Ef. 
fects, without waiting for Orders from the Inſurers if they could 
not adviſe them of it. They however shall be obliged to let 
them know afterwards in Writing, what Sum was paid for the 
Ranſom. | 


LXVII. Tun Compoſition for the Ranſom the Inſurers ma 
take on themſelves, in proportion to their Concern ; in which 
Caſe they ſhall be obliged to declare immediately that they will 
contribute towards the Payment of the Ranſom, and will run the 
Riſk of the Return: if not, they ſhall pay the Sum by them in- 
ſured, and have no Pretenſion on the Effects ranſomed. | 


LXVIII. Wr prohibit all Police Clerks, Secretaries of Inſur- 
ance-Chambers, Notaries, or Brokers, to have Policies under- 
wrote in which any thing is left in Blank, under the Penalty of 
Coſts or Damages : nor ſhall they be concerned in Inſurances di- 
realy or indirectly themſelves, or by other Perſons, or take any 
Ceſſion of the Rights and Intereſt of the Inſured, under the Penalty 
of Five hundred Livres for the firſt Time, and in Caſe of Recidi- 
vation, to be deprived of their — which Penalties ſhall 
not be in any Manner moderated. 


LXIX. We enjoin under the above Penalty that they keep a 
proper Regiſter marked on every Leaf by the Lieutenant of the 
Admiralty, wherein they ſhall keep an Account of the Policies 
they ſhall draw up. tn 1: 


LXX. Ir in the Policy there be a Declaration that any Diſ- 
pute ſhall be left to Arbitration, and one of the Parties demand 
Arbitrators before any Litigation be begun, the other Party ſhall, 
be obliged to agree to it; and refuſing to name them, the Judge 
ſhall do it. | 


LXXI. In eight Days after the Arbitrators are named, the 
Parties ſhall produce their Documents; and in eight Days after 
that, ſhall Sentence be given. ; | 


LXXII. Such Awards by Arbitration ſhall be regiſtred or ra- 
tified in the Court of the Admiralty where they were made. We 
| pro- 


concerning Inſurances, Averages, &c. 


| prohibit the Judge thereof, under any Pretence whatſoever, to 
take Cognizance of the Merits of the Cauſe, under Pain of Nulli- 
ty, and the Penalty of Damages and Coſts, 
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LXXIII. Any Appeal from an Award by Arbitration after No. 735. 


the regiſtring thereof shall be to our Parliaments, where, until 
the Amount of the Sentence be paid, it ſhall not be received. 


LXXIV. Ir Security be 22 to the Judges who regiſter the 
Sentence of Arbitration, the ſame ſhall be executed notwith- 


ſtanding the Appeal. 
Of Averages. 
L extraordinaryCharges made for Ships andGoods jointly, 


I AL 
A or ſeparately, and all Damage that may happen after the 


Lading and Departure, to their Return and Unlading, ſhall be re- 
puted Average. 


II. Taz extraordinary Charges for the Veſſel alone, or for 
the Goods alone, and the particular Damage that may happen to 
them, are particular and ſimple Averages. The extraordin 
Expences made, and the Damage ſuffered, for the common Good 
and Safety of the whole, both Goods, and Ship, are groſs, or ge- 


neral Averages. 


III. SiMPLE or particularAverages ſhall be borne and paid by 
that Thing which has ſuffered Damage, or cauſed the Expence. 
The groſs or general Averages ſhall fall as well on the Ship, as 
on the Goods, and ſhall be ſo much per Cent on the whole, 


IV. Tur Loſs of Cables, Anchors, Sails, Maſts, and Rigging, 
happening by Storm, or otherAccidentat Sea ; the Damage cauſed 
to Goods by the Fault of the Maſter ; or by the Crew not 
having well laſhed down the Hatches, moored the Ship, furniſhed 
proper Tackle, Ropes, or otherwiſe, ſhall be reputed ſimple Ave- 
rage, and ſhall be borne by the Maſter, the Ship, and the 


Freight. 


V. Tar Damages Goods are liable to by their own Nature, 
by Storm, Capture, Stranding, or Shipwreck ; the Charges for 
2 2 Salvage, 


N.. 736. 
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Salvage, and the Duties, Impoſitions, and Cuſtams, are al 
ſimple Averages, and ſhall be borne by the Owners. . 


VI. Goops given by Way of Compoſition to Pirates for Ran. 
ſom of Ship, and af Goods, thoſe thrown over board, the Cables 
and Maſts broken, or cut, the Anchors and other Effects which 
may be abandoned or left for the general Good of the whole ; 


the Damage happening to Goods remaining by the throwing 


others over- board, the Curing and Maintaining of the Seamen, who 
may be wounded in the Defence of the Ship, and the Charge of 
unlading, to get into a Harbour, or River, or for getting a Veſſcl 
a- float, are groſs, or general Averages. 


VII. Tre Maintainance and Pay of Seamen in a Ship ſtopped 
by ſuperior ſovereign Power, ſhall be reputed groſs Average, if the 
Ship be hired by the Month. If by the Voyage, they ſhall be 
borne by the Ship alone as ſimple Average. 


By the xvith Article of the Section, concerning Freight, both theſe Caſes are 
declared as an Average. The Reaſon why by this, what relates to the 
Veſſel by the Months ſhall be deemed Groſs, and that hired by the Voy- 
36s or the Run ſimple, or particular Average, is what, we conceive, wants 

xplanation. If the Maſter keep his Crew on board, tho' at free Liberty 

to diſcharge them, for the Preſervation and better Security of the Ship and 

Cargo, the Charge thence accrueing ſhould certainly be deemed groſs Aver- 

| „whether hired by the Month, or the Voyage; but this is not always the 

Cate, as ſhewn in Eſſay $ 57. pag. 67. We muſt add, that both Ship and 

Cargo ſhould bear their Share of the Loſs or Detriment cauſed by ths De- 

tention: but the Ship being hired by the Month, that the Ship's Hire dur- 

ing the Detention ſhould ceaſe, and only the Hire and the Maintenance of 
the Crew be made good both by the Ship and the Cargo. 


VIII. Pilotage and other Helps to come into a Harbour, or 
River, or to go out, are petty Averages, which ſhall be paid One 
Third by the Ship, and the remaining Two Thirds by the 
Goods. 

IX. CLEARANCEsS, Reports, Viſits, Anchorage, Buvy Mo- 


neys, ſhall not be reputed Average ; but be paid by the Maſters 
of Veſſels. | 


X. Ir Ships run foul of one another, either on the Voyage, 
in a Road, or in Port, the Damage ſhall be paid equally by both. 


In what Manner, ſee E//ay, $. 66. | 
ä XI. Ir 


concerning Infurances, Averages, &c. 
XI. Ir, however, the running foul ſhall be by the Fault of one 
of the Maſters, the Damage .ſhall be made good by him who 
was the Cauſe of it. | | 


Of Jertiſem and Contributions. 
I, JF by by Storm, or by Chace. of Enemies, or Pirates, the Maſ- 


ter thinks himſelf obliged to throw overboard Part of his 
Loading, to cut or ſtrain his Maſts, or ye op his Anchors, he 


ſhall take the Advice of the Merchants may de on board, 
and of the chief Part of his Crew. 

II. r 
Crew ſhall be followed. 


Ul. Tur rity belonging to the Ship the leaſt uſeful, the 


heavieſt, and the 
board, and afterwards the Goods between Decks. Nevertheleſs 


the whole {hall be left to the Maſter's Choice with the Advice 
of the Crew. 


IV. Tux Purſer, or he who may act for him, ſhall, in his 
Journal, write as ſoon as poſſible, the Deliberations of the 
Crew, and ſhall have it ſigned by thoſe whoſe Advice was aſked; 
if not, he ſhall mention the Reaſon why they did not ſo fien, 
and he ſhall keep a Note, as near as poſſible, of thoſe Things 
that may have been thrown overboard, or are damaged. 


V. AT the firſt Port where the Ship ſhall touch, ſhall the 
Maſter declare before the Judge of the Admiralty, if there be 


any; if none, before any other; the Reaſon of his Jettiſon, or his 


cutting away, or having cut or ſprung his Maſts, or quitted his 
Anchors ; and if it ſhould be in a foreign Country, he ſhall make 
his Declaration before the French Conſul. 


VI. Tus ſtated Account of the Coſts and Damages ſhall be 
made at the Suit of the Maſter, at the Place where the Ship un- 
loads; and the Goods thrown overboard, and thoſe faved or pre 
ſerved ſhall be valued at the Price there current. 


VII. Fox 


eaſt — ſhall be the firſt thrown over- 
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Ordinances of France, 1681. 
VII. For the Payment of Loſſes and Damages, a Repattition 
ſhall be made on the loſt Effects and thoſe ſaved, and on half the 
Ship and Freight, ſo much per Cent. 1 10 92269 of aw 


We apprehend it to be the groſs Freight of the Goods on board, which ſhall 

contribute for one half ; and that _— — * bo 955 to 95 abſorbed 

or ſunk by the Charges of Wages, Proviſions, Cc. See Eſſay, § 54. p. 39. 
and Caſe 8. No. F. Caſe q. No. G. 1 


VIII. Tnar a Judgment may be formed of che Quality of the 
Goods thrown overboard, the Bills of Lading, and Invoices if a- 
ny, ſhall be exhibited. | 4:55 | 


IX. Ir the true Quality of any Goods ſhould be concealed in 
the Bill of Lading, and that they ſhould be found of greater Va- 
lue than declared by the Shipper; they ſhall contribute, in caſe 
they be ſaved, for their true Value, and if loſt they ſhall not be 
paid for but as they are ſet forth in the Bill of Lading. 


X. Ir, on the other Hand, the Goods are found of an in- 
ferior Quality, and they be ſaved, they ſhall contribute on the 
Footing of the Declaration made; and if they be thrown over- 
board or damaged, they ſhall only be paid for on their real Va- 


lue. 


XI. AMMUNIT10N, and Stores, Wages or Hire, and Cloaths 
of Seamen, ſhall not contribute towards the Jettiſon : Neverthe- 
leſs whatſoever of them ſhall be thrown overboard ſhall be paid 
for out of the other Effects. 


XII. Tnosz Goods or Effects for which there ſhall have been 
no Bill of Lading, if thrown overboard, ſhall not be paid for ; but 
if any are ſaved they ſhall contribute their Proportion. 


The Meaning can only be, that if any Goods, whereof no Bills of Lading were 
given to be ſigned are deſignedly concealed aboard, by the Officers, Sailors, 
or Paſſengers, to defraud the Ship of its Freight, ſuch Goods thrown over- 
board ſhall not be paid for: as a Penalty to hinder Concealment, ſee Eſſay, 

56. but that when a Ship is upon its Departure, and for Want of Time 
igns no Bills of Lading, it cannot be of any Prejudice to the Shipper. 


XIII. Nox ſhall any Contribution be demanded for Goods 


| thrown overboard or damaged, if they lye upon Deck ; but 


they 


concerning Inſurances, Averages, &c. 


they ſhall bear their Part if ſaved. The Owner, however, may, 
in this Caſe, have Recourſe againſt the Maſter. 


XIV. Nos ſhall any Thing be contributed towards any Da- 
mage done the Veſſel, except it was expreſsly done to facilitate 


the Jettiſon, 


XV. Ir the Jettiſon ſave not the Ship, there ſhall be no Con- 
tribution ; and thoſe Goods that may be ſaved after Shipwreck, 
ſhall not be liable towards the Payment or making good of thoſe 
thrown overboard, or damaged. 


XVI. Bur if a Veſſel ſhall have been ſaved by a Jettiſon 
made, and purſuing its Voyage ſhall afterwards be loſt, the Effects 
ſaved from the Shipwreck ſhall contribute towards the Jettiſon, 
according to their Value, in the Condition they may be found, the 
Charges of Salvage firſt deducted. X 


XVII. Tur Goods thrown overboard ſhall in no wiſe contri- 
bute towards the Payment of Damages happening after the Jet- 
tiſon to the Effects ſaved [a], nor the Goods towards the Payment 


of the loſt or ſtranded Ship. 


[a] The Meaning is, towards its particular Damages. 


XVIII. Howeve if the Ship be cut into, or ripped open, by 
the Agreement of the Crew, and the Merchant, it on board, in 
order to get to the Goods, the Goods ſhall contribute towards 


the making good the Damage done to the Veſſel to get them 


Out. 


XIX. Ir Goods put into Lighters, in order to lighten a Veſ- 
ſel, to facilitate her coming into Port, be loſt, a Repartition ſhall 
be made of their Value upon the Ship, and her whole Lading. 


XX. Bur if the Ship be loſt with the Remainder of her Cargo, 
no Repartition ſhall be made on the Goods put into Lighters, 
though they arrive ſafe, 


XXI. Ir any liable to contribute refuſe to pay their Share, the 
Maſter may detain, and even ſell juridically, of their Goods to the 
Amount of their Part, 


XXII. Is, 
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N. 769, XXII. * after a Repar ition made, the Effects thrown over- 
| _ board be recovered by the Owners, they ſhall be „ to re- 


turn to the Maſter and others concerned, what they 


all have 
received for their Part of the Contribution, deducting the Da- 
mage that may have been cauſed by the Jettiſon, and the Charge: 
of the Recovering. « . | 


Form of @ Poli of Inſurance at Rouen, 1742. 


I N the Name of God, Amen. We the underwritten Merchants 
of this City of Rowen acknowledge and confeſs to have taken, 
at our Riſks, Perils, and Chance, from you Meſſieurs Charles and 
Peter Bournifien, Brothers, alſo Merchants of the-ſaid-City of Rov- 
en, who agree to this, for the Sums which each of us ſhall have 
hereunder ſigned, all the Loſſes and Damages which may happen, 
during the Courſeof the Voyage hereafter noted, on the Effects here- 
under particularized; whether by Storms, Wreck, Stranding, 
Boarding, changing the Courſe, the Voyage, or the Ship; Jettiſon, 
Fire, Prize, Plunder, Seizure, Declaration of War, Barretry af the 
Maſter, and generally all other Chances ofthe Sea; putting ourſelves 
in your Place, to indemnify you; you the Aſſured paying us in rea- 
dy Money the Premium or Profit of the Riſks of the ſaid Aſſu- 
rance, as the ſame ſhall be hereafter agreed to and concluded: 
each of us in particular promiſing, that if there happen any Loſs 
or Average on the Effects, either Ship or Goods, inſured by us, 
which God forbid, we will pay to you the Aſſured the Sums 
which ſhall appear to be due, as ſoon as the Loſs or Average ſhall 
be infpeRed into and adjuſted, upon Condition that if any Con- 
teſt ariſe for the Execution of the preſent Policy, its Circumſtan- 
ces and Dependencies, it ſhall be ſettled by two Merchants of the 
Place, who ſhall be thereunto appointed, viz. one by the ſaid 
Aſſured, and one by us the Aſſurers; engaging ourſelves to ſtand 
to their Opinion ; and if they ſhould diſagree, they ſhall take a 
third Merchant alſo of the Place, not ſuſpected by the Parties, by 
whoſe Sentiment you the Aſſured, and we the Aſſurers, engage 
to abide, or the Diſſenter to be bound in the Penalty of twenty 


four Livres, to be divided, viz. half to the Accepter, and the other 


half to the Poor of the Htel-Dieu, and Invalids, before any 
Proviſion or Recovery of Money; all according to the Sea * 
| | of 


PS. - 


concerning Inſurances, Averages, &fc. 


Aſſured promiſe to follow and execute; which Riſks we have 
taken of you Meſſieurs Charles and Peter Bourniſfien, Brothers, 
for Account of whom it may concern, on Effects loaden, or to 
be loaden, in the Bay of Cadiæ, in the French Ship from St. Ma- 
lo, called the Lys, Capt. Duguen, which is equipping in the 
Bay of Cadiz for the South Sea, with Licence of the Court of 
Spain, calling at Montivedeo, where ſhe is to land Ammunitions, 
which ſhe takes in at Cadiz for his Catholic Majeſty, as the Go- 
vernor ſhall direct her Courſe for the South Sa; the Riſk to 
commence from the Day and Hour that the faid Effects ſhall 


1 . 


— 


have been loaden in the ſaid Ship, until their Arrival at their 


deſigned Port, and that they be landed there either directly out 
of the Ship, or out of the Lighters neceſſary to carry them aſhore: 
As alſo on the Returns for the ſaid Effects, either in Money or 
Goods, from the Day and Hour that the ſame ſhall have been 
put on board the Lighters at the Indies, and ſhipt in the ſaid 
Ship the Lys, until her Return to Cadiz, or any other Port of 
Spain, Portugal, or France, where the ſaid Riſks ſhall end, after 
the ſaid Returns, either Money or Goods, ſhall be landed. And 
the ſaid Captain ſhall have Liberty, in going out, or coming 
home, to touch at one or ſeveral Ports of the Spaniſh, French, 
or Portugueſe Colonies, to get Intelligence; and it is further al- 
lowed to load the ſaid Goods, and make up the Invoices thereof, 
as ſhall be thought 457 wy at Cadis, obliging ourſelves to declare 
to you the Nature of the ſaid Effects, their Marks and Num- 
bers, if any, within two Months from the Date hereof. With 
Permiflion alſo to you the Aſſured to get their entire Value in- 
ſared for the Sum of Twelve thouſand Livres Tournois, at Forty 
fer Cent. Premium, received from you the Aſſured in your Note 
of this Date, payable in a Vear, the Value for the Premium of the 
faid Aſſurance, under the Obligation of us the faid Aſſurers, to 
pay and reimburſe in ready Money, either in Gold or Silver Coin, 


and not otherwiſe, the Loſs ar Averages, which God forbid ! Of 


which Reimburſement-your ſaid Note ſhell be in Part, in caſe the 
ſaid Reimburſement take Place, which God forbid! before it be- 
comes due; and that the Value of each hard Dollar of the Indies 
ſhall be eſteemed for g Ryals Plate in Spain, altho' the Freight and 
Indulto might amount to more or leſs; having agreed betwixt us, 
that in caſe of a Loſs in the out Voyage, we the ſaid Aſſurers 

Vor. II. A a will 
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of 1681, Title VI. of Aſſurances, which we the ſaid Aſſurers and 


Ordinances of France, 


will return to you the ſaid Aſſured, beſides the Capital inſured, 
one third Part of the Premium received, in Conſideration of the 
Riſks that ſhould then not have been run for the Return, be- 
cauſe, in caſe of Plunder or Average, we ſhall only be obliged 
to pay the Overplus of 4 per Cent. for each of the Sums the pre- 
ſent Policy ſhall conſiſt of; having further agreed that you the 
ſaid Aſſured ſhall be at Liberty to reduce this preſent Aſſurance 
to the Riſks of the out Voyage only, at 25 per Cent. Premium, 
if you declare us your Choice within two Months from the Date 

| hereof. Rouen the 12th of February 1742. 


Signed Ch. and Pierre Bourniſſien, F yores. 


And lower down, | 

For 12000 /. We run the Riſk of Twelve Thouſand Livres 
Tournois, at Forty per Cent. Premium, on the Conditions 
expreſſed in this Policy. | 


Signed, Widow Tho. Planteroſe, & Marie, 
Ph. Deſchamps et Fils. 


And further down is wrote, 

We declare to Meſſieurs the Aſſurers, that, in Conformity 
to the Orders received of the Owners of this Aſſurance, 
for Twelve Thouſand Livres, we conſent that this Aſſur- 
ranc | only be valid for the out Voyage from Cadiz 
to Lima, at the Premium of only Five-and- twenty per 
Cent. and that this Aſſurance is applied to the Five-and- 
Twenty Thouſand One hundred and Sixty-five Ryals, 
given on Bottomry by the ſaid Owners of the ſaid Aſſur- 
ance, on Effects loaden in the ſaid Ship the Lys for the 
South Sea, in the Names and to the Conſignations ſpeci- | 
fied 1 in the Note more at large, and by 
us certified, conformable to that which has been ſent us 
by the ſaid Owners, and by us preſented to the ſaid Aſ- 
furers, Rouen, the 3d of April 1742. 


Signed Ch, et Pierre Bourniſſien, Freres. 
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Ne. g. 


Extract of the Pruſſian maritime Laws. 


CHAP. VI. Of Inſurance. 
Firſt of valid Inſurances. 


I. AS every one, whether a Denizon or Foreigner, who is du- Ne. 571. 
ly authoriſed to improve his Property, ſhall within His ſafurances fl. 
Majeſty's Dominions be allowed to tranſact Inſurances, or — of 
inſure, or cauſe to be inſured, all Sorts of Ships and Goods; ſo all and without 
Principals or Agents, eſpecially the Brokers who are employed Peceit. 
herein, ſhall in all Points, according to this and other Royal 
Ordinances, deal truly, equitably, and honeſtly, without any Im- 

poſition or Fraud, on Forfeiture of all Profits otherwiſe accruing 

from thence, and of any Compenſation for the Coſts and Da- 


mages, beſides heavy Fines and corporal Puniſhments. 


II. No Inſurance ſhall be deemed valid in a Court of Judica- N.. 772. 
ture, unleſs a Policy, either printed, or written in due Form, A Policy re- 
and ſigned, beproduced ; or, whereTime would not permit Exe- — 
cution of ſuch Inſtrument, the Inſurance was agreed to and de- 

termined in the Preſence of a ſworn Broker. 


III. In eyery Policy ſhall be ſpecified the Names of the con- No. 773. 
tracting Parties, and whether they contract as Principals or A- What muſt be 
gents; the Name and Place of Abode of the Maſter of the Ship; — 
likewiſe of the Ship, together with its Built and Burden ; where 

lying; the Ports or Places where it is to take in or deliver its 

Cargo, and likewiſe put in during the Voyage; the particular 

Goods inſured, eſpecially Gold and Silver, in Coin or Bullion; 

Jewels and Goods eaſily damageable, or which may diminiſh by 

Leakage, Nevertheleſs, where the Perſon inſuring could not for 

good Reaſons: particularize the Nature of the Goods and Ship, 

the Inſurance may be concluded in general Terms, the Goods and 

Ship not being prohibited; but this muſt be clearly and explicit! 

ſet forth in the Policy, and likewiſe, as the Circumſtances ſhall 

require, the Proviſions in Art. xv. being alſo duly obſerved. 


A a 2 IV. Taz 
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. 774. IV. The Inſtrument or Policy of Inſurance ſhall be ſigned by 
How the Po- every Inſurer; and beſides their Names, the Sum inſured ſhall be 


2 eto be ſet down, both in Figures and Letters of their own writing. 


No. 595. V. Tur Policy being under written, and without any particu- 
When the pre- lar Agreement concerning the . of the Premium, it ſhall 
mium is to be be paid within 24 Hours; after which Space the Inſurers ma 
OY” chuſe whether they will ſtill accept of it, and be farther bound by 
the Policy, or not; but the Perſon inſuring ſhall till be bound 
by the Contract, and to lay down the Premium, till the Inſurer 
either expreſsly refuſes to accept of it, or requires the Policy to 
be returned to him. 8 755 


Ne. 776. VI. No Inſurer ſhall be allowed to inſure above 200 Rix 
What Sum al- Dollars, on his own Account, on any Ship or other Veſſel, or its 
3 4 be Cargo, or on both jointly or ſeparately, without ſpecial Licenſeof 
; the Inſurance-Chamber, on Forfeiture of the Premium, and an- 
nulling the Inſurance, with regard to the Exceſs of the Sum men- 

tioned. 


Ne. 777. VII. Arr the Particulars inſured ſhall be rated in the Policy 
Things to be at a certain Price; which, in regard to the Ship, ſhall be to its 
etl» full Value at the Time of making the Inſurance, and of fittin 
Rate, and not it out; but in regard to the Goods, according to the 5 5 
* their purchaſe-Money, together with all Charges preceding their being 

f put on board. And if any one freights and inſures his Goods 
according to the current Price, this muſt be clearly ſet down in 
the Policy; but no Perſon is to preſume to offer any Thing to 
be inſured above the legal and conſtituted Value. 
VIII. Ir any one, from an eager Defire of Gain, ſhall run the 


. rl Riſk of inſuring a Ship or Goods to a greater Sum than their e- 
done when a- quitable Value, he ſhall be ſeverely puniſhed according to the 
| RC Circumſtances, the Inſurance ſhall be void, and the Premium 
its Value, fall to the Inſurer; but if by Accident, and without any evil 
Defign of the Party inſured, the Value infured exceeds the uſual 
ahd equitable Worth of the Ship or Goods, the Infurance ſhall, 
indeed, remain in its full Force; but the Inſurers, in Caſe of 
Loſs or Damage of the Goods inſured, ſhall not be bound to pay 
more than their actual Worth, and in Proportion to the Sum for 
which they reſpectively bound themſelves. Likewiſe what * 

plus 
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plus they received in the Premium on Account of this Abate- 
ment, after a Deduction of half per Cent. they are to return to the 


Parties inſuring. . | 


IX. In caſe it be not clearly expreſſed in the Policy that the Ne. 779. 
Parties inſured have not inſured the full and entire Worth of the Geis 
Goods inſured ; the Tenth Part of them ſhall always remain to the — 
their Account and Hazard; and the Inſurers, upon any acciden- pat. Tenth 
tal Loſs or Damage, ſhall be obliged to indemnify them no far- — 


ther than in . 


X. ALL Inſurances on expected Gain, Wagers, or ſuch In ven- N. 780. 
tions, future Freight-Monies, Seamens Wages, and Mens Lives, Ia what Inſu- 
are univerſally forbid, and declared of no Force; the Seamen are 1 
however permitted to inſure what Goods or Effects they may have, 

nor is any one going on a hazardous Voyage prohibited from inſur- 

by a Policy lawfully executed, a certain Sum of Money for his 

Ranſom in caſe of being taken. 


XI. Paovisioxs appointed for the Uſe of the Ship, likewiſe N*. 781. 
its military Stores, as Arms, Powder, Ball, and the like, may be 12 
infared, according to their fall Worth, along with the hip, but S 
not alone and ſeparately ; and in caſe of a ſubſequent Loſs of the 
Ship, the Inſurer is bound to pay for the whole Quantity, altho' 
all or Part of the Proviſions inſured may have been expended. 

Note, According as Ships advance in their Voyages, and Freights become due, 

Proviſions are conſumed. Therefore, if a Ship is lo, aud jts Cargo 
faved, the Inſurers upon its Provifions ought to enjoy a Part of hat F reights 
are allowed. See Eſſay, F 18. | 


XII. Tux Creditor or Lender of the Bottomry-Money ſhall be N.. 782. 
allowed to inſure his Capital lent, together with the Premium Of Betiomry- 
paid the Inſurer, but not the ſtipulated Agio, or other Profits of Money. 
the Bottomry ; but Inſurances made by the Debtor, or Bor- 
rower on Bottomry, on the ſame Goods and Ships ſo bottomryed, 
ſhall be of no Effect, but void and puniſhable. 


XIII. Any Infurante made on Ship or Goods, after having Nv. 783. 
left the Harbour above a Month in the Baſtic, or in other Ruy 


9 Of inſuring 


= 


þran Seas above three Months, ſuall be of no Force; wnleſs this ' after 
Circumſtance be-expreſsly mentioned in the Policy, and it bo commune * 
cluded 
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cluded with the Condition, notuithſtanding any good or bad 
« News relating tbereto; or that the Party inſuring can make 
Oath that at the Time of paſſing the Contract he had received 
no Intelligence concerning them, 


Ne. 784. XIV. Likxewisz no Inſurance executed after the Ship or 
reif or -Goods inſured ſhall have been loſt or damaged, or are arrived at 
955 their Place of Deſtination, ſhall be valid in Law; that is, in caſe 
; the Party inſured had. Notice, at the Time of underwriting the 
Policy, of ſuch Loſs and Damage, or the Inſurer of their ſafe 
Arrival; the contrary of which they ſhall be obliged to affirm 

upon Oath, at the Demand of the o:her Party. 


No. 783. XV. Wurd a Ship, after Inſurance, or likewiſe an inſured 
| . of Quantity of Goods, in whole or in Part, does not go out of the 
— Harbour, be it with or without the Conſent of the Party inſur- 
hind, ed, the Inſurer, deducting + per Cent. ſhall return the Premium 
of the Goods which remain behind; that is, provided that the 
Name of the Maſter of the Ship be properly ſet down in the Po- 


licy, otherwiſe no Returns to be allowed. 


Ne. 786. XVI. Lixewiss they, - who, with the Conſent of the other 
Of transfer- Party, would transfer an Inſurance of one Ship to another, or of 
D 4g andone Kind of Goods to another, or of a larger Capital to a ſmaller, 

' ſhall be obliged to pay the Inſurer + per Cent. though no ſuch 
Thing had been ſtipulated. | 


Ne. 787, XVII. Born the Inſurers and Inſured ſhall be allowed to make 
After-Inſurances either at a higher or lower Premium; the In- 
ſurers to the Amount of what they themſelves had inſured, but 
not more; and the Inſured on Account of the Premium they 
have paid, and other Charges of inſuring : as likewiſe for the 
more certain and equitable Payment by the Inſurers, or their 
Solvability. 893 | 

8 Secondly. 

O the regular Performance and Execution of Inſurances. 


Ne. 788. XVIII. In caſe it be not expreſsly mentioned in the Policy, 
Beginning andfrom and till what Time, the Inſurer is reſponſable for the Dan- 


Ra ordne ger of the Goods or Ship inſured; this Danger, in reſpect * 
Inſurers. P 
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Ship and its Appurtenances, ſhall commence from the Hour of 
taking in its Lading, and continue till the Ship ſhall have entirely 

delivered its Lading at the Place whither it was conſigned: But 

as to the Goods, the Hazard of the Inſurer commences from their 

being put on board the Ship, or any Boat or Lighter belonging 

to it, and continues till the ſaid Goods, or whatever Things they 

be, ſhall be ſafely brought on Shore at the Place appointed, or 

might have been landed, within the Days allowed for Demurrage. 

But where the Charter-party fixes the particular Day for clearing 

the Cargo, the Hazard of the Inſurers, after the Arrival of the 

Ship at the Place of Delivery, ſhall, for a Ship of 50 Laſts, ex- ALaſt 2 Tons, 
pire at the End of Six working Days ; for a Ship of 100 in Ten | 
Days, and after Fourteen for a Ship of greater Burthen. 


XIX. In all Damages and Loſſes, as likewiſe Profits and Ad- N“. 789. 
vantages reſulting from the Inſurance, every one of the Inſurers, Frofte an 


without Regard to the Date of the Signature of their Policy, . 
ſhall bear or receive an equal Share according to their Sum. the Inſurers. 


XX. In caſe of Damage or Misfortune, the Maſter of the N.. 790. 
Ship and his Men, or likewiſe any of the Parties inſured, who 
may happen to be preſent, their Correſpondents, Factors, or Ser- 
vants, are authoriſed and obliged to do all they can in Behalfand 
for the Advantage of thoſe who are abſent ; conſequently for 
preſerving and ſaving the Ship and Goods, whether it be by ad- 
vancing the neceſſary Charges, providing neceſſary Veſſels, or ſel- 
ling the damaged Goods, Rigging, and the like; and herein to 
uſe all poſſible Care and Diligence : All which the Inſurers ſhall 
be bound to approve of, and, upon a Delivery of a juſt Inventory 
of the Goods ſaved, and an Account of the Expences incurred 
thereby, to reimburſe them, although they ſhould exceed theVa- 
luc of the Salvage. | 


XXI. Tur Perſon inſured having received Notice that the in- Ne. 791. 
| ſured Ship or Goods are loſt, ſtranded, arreſted, or that any other Misfortunes 
Misfortune has befallen them, ſhall immediately notify the ſame — 
to the Admiralty, or any other naval Office in the Place; and 
likewiſe without any Loſs of Time, either himſelf, or by his Cor- 
reſpondents or Agents, ſend the like Notice to the Inſurers, or 


the greateſt Part of them who may be neareſt, 


XXII. Tus 
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Ne. 792. XXII. Tun Ship or Goods inſured being entirely loſt, with- 
Of the Pay- out any Hopes of recovering them, or the Ship proving unfit for 
ment and © farther Service, and proper Notice having been given of this to 
Ships or the Inſurer, the Perſon inſured is authoriſed to give up the ſaid 
Goods loſt, Ship or Goods, and to abandon it, or deliver it up entirely to the 

Diſpoſal of the Inſurer 28 within four Weeks after Notice 
of the Loſs, in caſe no r Term be ſtipulated in the Policy, is 
to make good the Sum inſured. - 111 


No. 793. XXIII. Bur when the Ship or Goods are only damaged, ſo 
Or in Fart da- that the Ship can be again rendered fit for Sea within fix Months 
* in the Baltic, and within Nine or Twelve in other Places, ac- 

cCcording to their Diſtance, and the Goods (in caſe according to the 
xxth Article it is not found more adviſeable to take them out at 
' the Place where they received the Damage) can wholly or in 
Part be forwarded to the Port to which they were conſigned ; 
here no Abandon or Ceſſion is allowed, but the Perſon inſured is 

to account with the Inſurer for all Damages that can be proved; 

and the latter, unleſs ſuch Damages happen to be made good by 
Average-Contribution, ſhall diſcharge the fame within four 
Weeks, according to the Proportion of the Sum infured ; but in 

caſe within the ſaid Interval the Ship is not to be repaired, nor 
the Goods to be fold where damaged, or be carried to the Port to 
which they were conſigned, the Party inſured may relinquiſh the 


fame, and demand Payment. 


Ne. 794 XXIV. ALTHOUGH neither the whole Ship nor Cargo be in- 
Ceſlion in Put ſured, but only a Part, yet in caſe of Loſs or Misfortune no par- 
tial Ceſſion ſhall be valid; but the Party inſured muſt either en- 
. tirely relinquiſh the Cargo thus inſured in Part, or keep it wholly 
to himſelf; the Inſurer making good ſuch Damages only as can 

be proved. 


Ne. 795. XXV. In caſe an inſured Ship or Cargo be arreſted by any fo- 
Transfer and reign Power, or an Embargo be laid on them, or the Maſter be 
Payment of compelled to fell them, and they are thus hindered from proſe- 
„ arent euting the Voyage, or rendered unfit. for Sea; the Party inſured 
ſhall, if the Retardment happen in Europe, ſtay half a Year 
from the Time of receiving ſuch Advice, and a whole Year if in 
any other Part of the World, before he relinquiſhes or gives up 

| | to 
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to the Inſurer the Things inſured, and demands Payment; after 
Notice given of the Transfer, the Inſurer, whe there be 
Hopes of recovering the Goods detained, or not, ſhall make the 
payment within four Weeks; and the Party inſured ſhall, at his 
Deſire, be obliged to give ſufficient Security. 


XXVII. Ix caſe, during the Arreſt or other Obſtruction, the N-. 796. 

Goods can be removed from the detained Ship into another that Of Delay in 
is under no Reſtraint, and thus be forwarded to the Port to which ——_— 7 

they are conſigned, this the Inſurers, or their Agents, and not the periſhable 

Inſured or Owners, are to do to the beſt of their Power, and all Goods. 

at the Hazard and Expence of the ſaid Inſurers, and without Da- 

mage to the Goods inſured; yet muſt the one give the other No- 

tice of ſuch Accident without any Delay, and this particularly in 

Regard to thoſe Commodities which will not at all, or not con- 

veniently, admit of the allowedTerm, but are more liable to De- 

triment than others, as Corn, Wine, Fruits, and the like ; which 

in caſe they can quickly, or without any conſiderable Delay, be 

releaſed and forwarded to the proper Place, may be given up and 

transferred, immediately after Notification of the ſaid Obſtructions, 

to the Hazard and Diſpoſal of the Inſurers; and in this Caſe 

there is no Need of waiting the ſeveral Terms ſpecified in the 

preceding Articles. 


XXVII. In caſe the Party inſuring received no Manner of Ac- N.. 797. 
count of the inſured Ship or Goods, and if required can give his of Ship and 
Oath of it; namely, that fince the Departure of the Ship upon a Goo of 
Voyage, allowing fix Months within the Eaſt Sea; beyond the — 
Sound from the North Cape to the Streights of Gibraltar, a whole 
Year; beyond or up the Mediterranean as far as the Gulph of 
Venice, a Year and a Half; and two Years for a greater Diſtance, 
he has received no Account of the inſured Ship or Goods: the 
ſame ſhall then be accounted loſt, and the Inſurer ſhall, within 

four Weeks after the Notification of ſuch Intelligence, be obliged 
to make the proper Payment; the Party inſured is likewiſe ob- 
liged wholly to transfer the loſt Ship and Goods to the Inſurer, 
according to the Regulation of the xx11d and xx1vth Articles. 
But this Notification, where the Party inſured cannot give verbal 
Notice to the Inſurer of the Loſs, muſt be done in at leaſt three 
Months after the Expiration of the above-mentioned Intervals. 
Vor, II. B b XXVIII. Wren 
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XX VIII. Waex, through Miſtake or Negligence, or through 
the Wickedneſs, Deceit, and Fallacy of the Maſter of the Ship, 
or his Company, or Owner, or likewiſe of the other joint Freight- 
ers, or from any other Cauſe whatever, any Damage ſhall happen 
to the inſured Ship, or Goods, the Party infuring being in no wiſe 
acceſſary, the Inſurers ſhall be obliged to make good ſuch Da- 
mages, proportionably to the Sums for which they figned, al- 
though no particular Mention be made of it in the Policy; being 
withal allowed to indemnify themſelves both on the Perſon and 
Effects of the Delinquents ;. and likewiſe, if the Maſter of the 
Ship, or Ship's Company be guilty, on the Ship. 


XXIX. Tur Inſurers are likewiſe to be reſponſable for thoſe 
Damages which may atiſe from the Cautions and Devices uſed 
by the Maſter and Owner againſt any Moleſtations in dangerous 
Voyages, as carrying foreign Colours, falſe Bills of Lading, and 
the like, when either the Party inſured, in caſe he was e Aire, 
of it, gave Notice of it to the Inſurer, and the latter had in the 
Policy expreſsly engaged to anſwer for all Dangers without Ex- 
ception ; or likewiſe when the Party inſured can prove, or makes 
Oath, that he was not privy to the uſing of the ſaid Artifices. 


XXX. When an inſured Ship or Goods, with the Knowledge 
and Conſent of the Parties inſured, go to other Harbours or 
Places than thoſe ſpecified in the Policy, the Inſurance ſhall be 
void, and the Premium agreed upon fall to the Inſurer. But in 
caſe the Maſter, either at the Inſtigation of another Freighter, 
Owner, or any other Perſon, or of his own Will, ſhall, without 
any Neceſſity, fail to other Places than that to which he was 
bound, or, in caſe of Danger, ſhall negle& to endeavour, as far 
as poſſible, to get into a Place of Security, the Inſurance ſhall re- 
main in full Force, but the Inſurer ſhall have his Redreſs againſt 


the Maſter and Ship for any Damage or Prejudice occaſioned 


No, 801. 
Of Inſurances 
out and home. 


thereby. \ 


XXXI. A Ship or Goods being inſured out and home, and the 
Ship not returning, in caſe the Parties contracting cannot agree 
upon it among themſelves, they ſhall be obliged to ſubmit to a ju- 
dicial Deciſion how much the Inſurer ſhall be obliged to return 


of the Premium received. But ſhould the Ship or Goods thus 


inſured 
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inſured return, neither Party ſhall be allowed to recede from the 


Contract, without the Conſent of the other, before the final Con- 
cluſion of the Voyage both out and home. 


XXXII. ALL Loſſes and Damages which are under Three Ne. 802. 
per Cent. likewiſe thoſe ariſing from the Fault of the Parties in- What Da- 
ſuring, or their Inſtruments, or the Fall of the Rates, Leakage be Bade good 
of wet Goods, or natural Detriment of others ariſing from their by thelofurers. 
Quality, without any Accident to the Prejudice of the Ship, or | 
Diminution of the Goods, theſe the Parties inſured ſhall bear, 
without any Claim on the Inſurers, unleſs they have entered 
into a particular Obligation. Nevertheleſs, if the Party inſured 
can prove that the aforeſaid Prejudice or Leakage was, after the 
Goods were put on board, occaſioned by unfortunate Accidents, 
as bad Weather, Arreſt, and the like, or through the Fault of the 
Maſter of the Ship, the Ship's Company, of the Owners, or o- 
ther Perſons, the Inſurer (unleſs exempted by a particular Clauſe) 
muſt bear thoſe Loſſes; but, according to the State of the Cir- 
cumſtances, can obtain proper Redreſs from the Ship and the 
Maſter, or the Perſons in Fault. 


XXXIII. Tun Party inſured having a Demand upon the Ne.80z. 
Inſurers, and failing within a Year and a Day to make a | wn —_— 
Demand in Law, he ſhall forfeit the Debt without any er Inſured on the 


Remedy. Inſurer ceaſes, | 


XXXIV. ALTHOUGH the foregoing Articles relate to Inſur- No. go. 
ances by Sea, ”” as far as they are applicable, they ſhall alſo Of Inſurances 
take Place, and nothing contrary to them be tranſacted, in Inſur- Af —_— 
ances made for Goods to be ſent upon Rivers, or by Land; par- 
ticularly the Articles from the v11th to the xth, concerning eſti- 
mating the Things inſured, the Hazard of the Owners, and the 
Seamens Wages, are ſtrictly to be obſerved. But the ſeveral 
Times and Reſpites concerning the Payments, Expirations, and 
the like, in Sea Inſurances, ſhall be reduced one Half in reſpect 
of an Inſurance by Land, or on a River. OY 


B b 2 CHAPTER 
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CHAPTER VI. 
1. Of Bottomry. 


No. 805. I. E who advances on Bottomry, that is, lays down either 
Bottomry what ready Money, or the Value of it, on a Ship or Goods 


. ſhipped, under Obligation that if the ſame ſhall be loſt, he 
may be taken. ſhall alſo loſe his Depoſit, without any Claim or Return; ſhall 


be allowed to contract for as high an Intereſt as he and the Bor- 
rower can agree upon. | 


Ne, 806, II. In the Contract, and likewiſe in the whole Procedure re- 
No Fraud tobe lating to Bottomry, the te n hang particularly the Maſ- 
15 in ter of the Ship, and the Broker who may be employed in tranſ- 
acting the Contract, ſhall, on the Penalty of ſevere Puniſhmentin 
Goods, Body, or Character, together with Reparation of all Da- 
mages occaſioned thereby, proceed juſtly and uprightly, without 
Fraud, and not infidiouſly draw in any one to advance Money, 

or any Thing elſe, on a deceitful Bottomry. 


Ne. 807. III. No Maſter of a Ship ſhall be allowed to contract any 
Whether and Bottomry-Debts upon his Ship at Places where any of his Own- 
— — — ers are, without their Conſent; but he himſelf having a Share in 
Money on Bot- the Ship he is at Liberty to mortgage that, yet with the Privity 
— | 2gainſt of the other Owners ; alſo in caſe one or more of the Owners 


Conſent, refuſe to lay down their Shares towards fitting out the Ship, as 
is provided in the vith Article of the 2d Chapter. 


Ne, 808. IV. Bur a Maſter of a Ship, being in ſuch Want of Money a- 
Whenand how broad as to be hindered in his Departure, ſhall be impowered to 
a Maſter of = take up on Bottomry, as much as is indiſpenſably neceſſary, en- 
brad, max gaging hereby the Owners of the Ship or Goods, according to 
take up Money the Preſcription of the xth Article. Yet muſt this Loan be taken 
on Bottomty. up for and applied to no other End than the Benefit and Ad- 

vantage of the Ship and Cargo; and this only if there be no other 
Means of raiſing the Money to the greater Advantage of the Pro- 
prietors; otherwiſe the Bottomry ſhall indeed remain good, but 
the Maſter ſhall give the Owners or Proprietors due Notice, and 
the Reafons of bi Procedure, and be bound to ſtand to all Da- 
mages. N 
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V. A Perſon knowingly advancing Money on Bottomry to a Ne. 809. 
Maſter of a Ship, either without the expreſs Conſent of any Own- | > cnc 8 
ers, who may be on the Spot, or to any other Uſe than the Ser- he Es es 
vice of the Ship and Cargo, notwithſtanding any Bottomry-Po- * n 

rt. has 


licy, ſhall not be entitled to any Repayment from Ship or Goods, Radreß on the 
but only from the Maſter, or his Part of the Ship, or other Effects Ship. 


of his. 


VI. ALL Bottomry-ContraQts entered into for the Service of No go. 
the Ship, on its Bottom or Keel, ſhall not only include the Hull What is inc'u- - 
of the Ship, but likewiſe its Rigging, Stores, and Proviſions, like- 2 — 
wiſe the Freight of the Voyage for which the Advance was made, the Bom of 


although no ſuch Thing was particularly agreed on. the Ship. 


VII. FRoM the Time of ſigning the Bottomry-Policy, and Noe. gx. 
Payment of the Sum agreed on, to the Time of the Re-payment Duration of 
or other Accompliſhment of it, all Hazard, Damages, and Loſſes, got T of 
of the Things pledged ſhall fall on the Lender, except what re- 5 
lates to a Fall of the Price, and natural Decay of the Goods, 
purſuant to the Article hereafter. 


VIII. In cafe the Things engaged by Bottomry, ſhall, by any No. 812. 
reaſonable Impediment, be prevented from going the appointed Concerning 
Voyage, but are detained in the Port where put aboard, the Gong. urg 
Lender is impowered and bound to take back the Money he had ed. 
advanced, yet without being intitled to any more than the eſta- 


bliſhed Intereſt and his Charges. 


2. Of the due Performance of Bottomry. 


IX. Tux bottomryed Ship or Goods being arrived at the Place | 
ſtipulated for Payment, the Bottomry-Debtor ſhall, within the Ne. 8 
Time ſpecified in the Bond, or eight Days after, without any pa ment s be 
Demand made upon him, diſcharge both Principal and Intereſt. made within 
In caſe of Failure herein, he ſhall be liable to pay the uſual In- — 
tereſt for the whole Sum taken up, from the Expiration of the * 
Time appointed to the laſt Day of Payment. ry'd Goods. 


X. It 


The Lender on 
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Ne. 814. 


'Or after they 
are duly ſold, 


Ne. 815. 
How the Bor- 


rower's engag- 


ing his Perſon 


is to be under- 


ſtood. 


No. 8 1 6. 
No Payment 
after Loſs of 
the Things 
bo:tomry ed. 


No. 817. 
Damages in- 
curred by any 
Fault to be 
made good by 
the Offender. 


No. 818. 
Fall of Price, 


or natural De- 


triment. 
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X. IN caſe the Borrower does not, or cannot make the Pay. 
ment within the ſaid Term, the Lender ſhall be authoriſed, after 
proper Publication, openly to ſell the bottomryed Ship or Goods 
to the higheſt Bidder, and from the Money ariſing from the Sale, 
as far as is ſufficient, according to Art. v1, to deduct his Pay- 
ment; after which (except in the Caſe Art. x1v.) he has no fur- 
ther Claim or Demand upon the Borrower. 


XI. Tux preceding Article ſhall take Place although the 
Borrower ſhall have engaged both his Body and Goods for the 
Sum taken up; this Engagement being to be underſtood only 
as a Security that he ſhall act fairly and juſtly in the Things ſo 
bottomryed, that the Lender may not ſuffer by his Neglect, 
Miſtakes, or Diſhoneſty ; and in caſe of any ſuch Thing, that 
he ſhall, with his Perſon and Subſtance, make good all Loſſes. 


XII. Wurxz the Ship or Goods bottomryed ſhall, within the 
Term ſet down Art. vil, be loſt, by Weather, or other Sea-Ac- 
cidents, the Creditor ſhall have no Claim or Demand upon the 


Debtor. 
XIII. Wu the bottomryed Ship is loſt or damaged, not 
by Accident, but the Fault of the Owner, Maſter, and his Com- 
any, or otherwiſe ; as where the Maſter, without the Know- 
ledge or Conſent of the Lender, or by or without the Owner's 
Order, alters his Voyage, or carries prohibited Goods, and any 
Damage is occaſioned thereby; the Lender may ſeek his Re- 
dreſs from what may remain of the Ship as far as it will go, 
purſuant to Art. vi, and likewiſe from thoſe who are in Fault, 
and not from the Owner or Maſter, any further than the Damage 


or Loſs can be imputed to them. 


XIV. Tus like to be obſerved concerning any bottomryed 
Goods damaged or loſt, through the Fault of any one ; but in 
caſe the Damage or Loſs ariſes from their own natural Decay, 
or the Fall of the Price, and thus are not equivalent to the Bot- 
tomry, the Proprietors ſhall not be entitled to Compenſation by 
Ceſſion, or legal Sale, but muſt duly ſtand to the Contract. 
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XV. Tae Borrower on Bottomry, whether Maſter or Owner, No. 819. 
being convicted of defrauding the Creditor, either by damaging, Upon Proof of 
or embezzling the Goods, or of prejudicing him in any other Re- = wa he wer 
ſpec, ſhall, beſides other Puniſhments, pay the whole Bottomry- paid, though 
Debt, together with all other Charges and Damages which can — par 
be proved ; and thiseven although the bottomryed Ship or Goods K 
ſhall be loſt by any Sea-Misfortunes, or in any other Manner 


whatever. 


XVI. WHERE a Ship or Goods are mortgaged to more than N-. g20. 
one Bottomry-Lender, the laſt Bond ſhall be paid before others. The lait Bond 
But two or more Bottomry-Bonds, although of different Dates, be paid pre- 
executed at the ſame Place and Time, within three Days, ſhall other. the 


have an equal Right in reſpect of Payment. 


XVII. A Perſon being ſued for making IIſe of Goods under Ne. 821. 
Bottomry, may diſcharge himſelf by paying the Value of the A third Poſſeſ- 
ſame for the Time they can be proved to have been in his Poſ- IN — 
ſeſſion; yet hereby the Lender is not precluded, in caſe of Defici- cleared upon 


ency, from ſeeking Redreſs for the Remainder on the Borrower, Vis : 


XVIII. A Perſon having Bottomry-Demands, and who can- Ns. 822. 
not by fair Means obtain them, ſhall, under Forfeiture of his Of the Term 
Right, within a Year and a Day after the Arrival of the Ship at — "<> 
the appointed Port, bring an Action for the ſame in a proper 3s | 
Court, either againſt the Debtor himſelf, or thoſe who had the I 
Goods in their Poſſeſſion. 


CHAPTER VII. 
Of Average. 
1. Of Community between Ship and Goods. 


. HE Goods deſigned for a Ship being actually put on Noe, 22. 


board, and ſtowed, they, together with the Ship, come When the 
under the general Average ; ſo that whatever Damage any of — 
them may afterwards incur for the general Advantage, muſt be and Goods 
made commences, 
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made good by the ſeveral Parties concerned, according to the 
Preſcriptions of this Chapter. 


Ne. 824. II. Upon the Goods contracted for being brought to the Ship, 
OGoodsro ein a Lighter, Barge, &c. the Community betwixt ſuch Goods and 
the Ship "5 the Ship, and ſuch Goods as were already on board, commences, 


Barges, æc. from the Time of their being ſhipped in Barges. 
Note, This is not conſonant with any other Ordinance, 


N-.825. III. In caſe the Goods of any Perſon be thrown overboard, or 
Of Goos , are otherwiſe loſt, whether in the Ship or Lighter, and the 
8 any Freighter is inclined to put Goods on board in Lieu, or the Maſ- 
loſt, ter is under a Neceſſity, either on his Voyage, or in Harbour, of 

taking in other Goods, that the Ship may have its proper Bur- 
then ; theſe from the Time of their being in the Ship become 
joined, as is before ſaid, with the Ship and the Goods on board, 
but have no Concern with any prior Lofles. 


Ne. 826. IV. Bor ſhould the Maſter in his Voyage, without any Ne- 
Of Goods ceffity, or without the Knowledge and Conſent of the Freighters, 
under Way, take in any Goods, they ſhall be in the joint Average with the 
without Con- reſt of the Lading ; yet ſhall the Maſter anſwer for all Damages 
ſentofthe and Diſadvantages reſulting to the firſt Freighters from this Af- 


Freighters. . 
TS  ter-Lading, 


No. 827. V. Tris Connection betwixt the Ship and Cargo is in Force 
The Connec- whilſt they remain together, but ceaſes upon the Goods being 
tion God be. landed at the appointed Port, out of the Ship, or the Lighters, 
ing deliveredon or Boats belonging to it; and every Part of the Goods, when 
_ brought aſhore in a proper Place, is immediately clear of the 

Connection; ſo that it has nothing to claim from the other 
Goods or Ship, for any ſubſequent Damages happening to it, and 
likewiſe contributes nothing to any that may afterwards hap- 
pen to them. | 


No. 828. VI. Tur Connection betwixt Ship and Cargo likewiſe ceaſes 
Likewiſe when when, after any Average-Damages, ſhe happens to be loſt, by 


the Ship is af- M: : ; 
1 Misfortunes merely accidental, or ſails to another Place. 


1 29. VII. Bur if the Maſter, for ſaving the Cargo, and preventing 
ve n it it were 


ſtranded with St eater Damage, ſhall, after the uſual Conſultation enjoined in 
Deſign. Article 


— - - 4 — 
. Le 
:3 4. * 
— — 
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Article xiv, deſignedly run the Ship aſhore, and thereby the 
Cargo is ſaved, but the Ship utterly Joſt and beaten to Pieces, the 
Average-Connection ſhall remain good, and the Goods thus ſaved 
contribute to the Ship. 2's 1 


VIII. SHouLD the Ship remain whole, the Maſter is, without No. 8 30. 
Delay, to uſe the beſt Means for getting it afloat again; but if Ifthe Ship be 
this ſhould not be compaſſed within two Months, the Connection ſavedjrmeſt be 


got off with all —_ | 


ceaſes, and the Goods are no longer bound to contribute to the poſiible DiC- 
Damages of the Ship, unleſs the Maſter, for weighty Conſidera- patch. 
tions, has aſked and obtained from proper Perſons a Prolongation IF 
of that Term. 


Of Pillau in particular. 


IX. Ir it has been agreed on at Konig/berg, that the Goods N.. gx. 
ſhall be put on board free at Pillau, this ſhall be extended no Beginning of 
further than that the Maſter of the Ship is clear of all Lading- r Connettion | 
Charges, and other uſual Expenditures, betwixt Konig/berg and __ —— 
Pillau, the Freighter alone being to bear them: but as to the A- put free on 44 
verage, ſuch Goods are on the ſame Footing as others, unleſs it at Fil. * 
was expreſsly agreed that the Freighter ſhould deliver his Goods 
at Pillau, at his own Riſk; in which Caſe the Connection be- 
twixt them and the Ship does not commence till the Goods thus 


to be brought on board have been cleared at the Cocquet-Office 


at Pillau. „ 


X. Ox the other Hand, a Ship being freighted for Konigſberg, N.. 832. 
and the Goods to be delivered in the Road, or at Pillau, the Con- —— * 
nection, with regard to theſe Goods, ceaſes upon their being Raul — 
landed at Pillau, or put on board Lighters to be forwarded to files, when 
Konig berg. — 2 

XI. Bur a Maſter having received Goods to be delivered at N-. 933 
Konigſberg, and putting them into Lighters at Pillau, or in the The Maſter 
Road, in order to ſend them away, — proceed further with the . or 
reſt of the Lading; in caſe he Was not allowed, by a particular agree, " 
Clauſe in the Charter- party, to proceed further, he may be com- Nen all 
pelled to give ſufficient Security in Behalf of the Ship, for any 8 "9 
Damages to be apprehended, before her Arrival at Konig ſberg, 
to the Goods, and for the Average occaſioned thereby. Yet the 


Vor. II. C c Goods 
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Goods carried to Konig ſberg, upon weighing Anchor from Pil. 
lau, have no Concern with any further Danger of the Ship. 


No. 834. XII. Ir a Ship hath received its outward- bound Ladin 
Commence- partly from Konigſberg, partly from Dantzick, Elbing, or Braun 
. berg, and is to take it on board at Pillau, the Goods from the laſt 
twirt Goods mentioned Places enter into no Average Connection with thoſe 
2 Dantzich, already on board, or which came from Konig ſberg, before the 
Place, 5 wh Ship and the Lighters, or other Vehicles, with the Goods from 
thoſe from A- Dantzick, Elbing, and Braunsberg, ſhall be arrived at Pillau, 
mgſberg. and cleared at the Cuſtom-Houſe there; in caſe the Ship it- 
ſelf goes from Pillau, and begins to load at Elbing or Braunsberg, 
there ſhall likewiſe be no Connection in Danger or Average be- 
twixt them and the Goods ſhipped from Konigsberg, till the Re- 


turn of the Ship to Pillau, and its legal Clearance there. 


N*.835. XIII. A Ship, on the contrary, bringing a Cargo to Pillau, of 
When tie which Part is conſigned to Konigsberg, and Part to Dantzich, 


Connection 


en Elbing, or Braunsberg, the Goods belonging to the latter Places, 
when paſt the Heerd at Pillau, have no longer any Average-Con- 

nection with the reſt of the Cargo, whether they were brought in 

a Ship or Lighters; likewiſe from the ſame Time the Ship itſelf, 

if going to Elbing or Braunsberg, has no further Concern with 

the Goods delivered for Xonigsber g. If the Ship go to Konigs- 

. berg, and the foreign Goods after they are out of the Ship 

remain at Pillau, their Connection alſo is at an End upon the 

Ship's paſſing the Heerd. 


Secondly, 
of Jettiſon, and other Average-Damages. 


_ N*.836, XIV. Wurd a Maſter of a Ship, in bad Weather, or being 

In Time of cloſely chaſed by the Enemy or Pirates, or in any other preſſing 
NP Danger, ſhall think it abſolutely neceffary, for the Preſervation 
hold a Conſul- Of Lie Ship, and Goods, to throw Part of the Lading overboard, 


ration with de cut away Maſts, or Rigging, run the Ship aſhore, or do any other 
the Lading, or Damages to the Ship or Goods, he ſhall, without Delay, conſult 
his Company. with thoſe who are concerned in the Cargo, if any be on board, 

and with the Ship's Company, and act according to their Opi- 


nion and Advice, 
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XV. In caſe they who are concerned in the Lading, and the N'. 837. 
Maſter and Company cannot agree, the Maſter may nevertheleſs —— — bo 


do what he and his Officers ſhall judge beſt and moſt adviſeable the principal 
for ſaving Lives, Ship, and Cargo. | Men The 
pany, 


XVI. Bur in this neceſſary lightening of the Ship, the Maſter N-. 838. 


muſt be careful, that, as far as poſſible, thoſe Goods which he The heavieſt 


knows or judges to be of the leaſt Value, and which moſt in- Gu. 
cumber or preſs down the Ship, be thrown over-board firſt ; thrown over. | | 


and to preſerve the moſt valuable, whilſt it can be done with any board fr. | 
Safety. | 


XVII. Any Goods ſtowed upon Deck, or hanging without Ne. 839, 
board, muſt without Diſtinction be thrown over before thoſe in — all | 


any other Part, and the Ship be diſencumbered of them, when, — 


XVIII. Ir the NMaſter be, by any Misfortune, obliged for the N.. 840. 
Good of the Ship and Cargo, to be at Charges which he is not In Caſe of Ne- 
able to ſupply, it ſhall be lawful for him, in the Preſence of two bars 500i # 
of his Men, to open any Money which ſhall be in the Ship, and Goods may be | 
uſe of it what is neceſſary ; or in Want of Money he may diſ- uſed. | 
poſe of ſuch a Quantity of Goods as the Exigency requires, and | 


which will turn to the beſt Account, 
Ns. 841. 


XIX. Ir any Goods belonging to a Ship be loſt in carryin 
aboard, or in the Ship before it fails from the Place of Laing, v. ping 
the Maſter ſhall immediately give Notice of it to the Freighters, Part of the 
and according to the Opinion and Direction of the Majority, ei- Or Be being 
ther receive on board other Goods in Lieu of thoſe loſt, or pro- 
ceed on his Voyage without ; but if, in the latter Caſe, the Ship 
ſhall want of its due Burthen, the Maſter may, without the Con- 
ſent of the Freighters, take on board more Goods to complete 
the Lading, yet the Freightage of them ſhall come within the 


joint-Average. | 
XX. Tas Maſter or Pilot ſhall, as ſoon as poſſible, after any N- 864 
Average-Misfortune, ſet down in the . ournal, or cauſe to ED | 
be ſet down (himſelf with his own Hand ſubſcribing it) every 2 Journal, 
particular Circumſtance, 2 what Dangers have been wea- 
e, . 1 


by ſo doing, it may be eaſed and lightened. — without | 
| 
| 


thered, 
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thered, Goods thrown overboard. or damaged, Charges incurred, 
and the like, 


Ne. 843. XXI. Tu Maſter of a Ship, when arrived at the Port where 
And culymade he is to deliver his Lading, ſhall immediately give in at the Cuſ- 
Arrival, *  tom-Houſe an Account of the groſs Averages, and likewiſe cer- 

tify the ſame to the Receivers of the Goods at the Delivery of 
the Bill of Lading ; and not deliver any Thing to them, tilt 
they have fatisfied him that they will juſtly and fully diſcharge 


the Averages ; otherwiſe they ſhall fall upon him. 


Ne. 844, XXII. Tux Receivers refuſing to give the Maſter proper Se- 

A judicial curity, he is to ſummon them before any Court which takes 

— — —— Cognizance of Sea- Affairs; and, together with his Journals, give 

— in an explicit and juſt Account or Depoſition of the State of the 
Averages which have happened; and, if required, confirm it by 
his own Oath, and that of the People belonging to the Ship; and 
thus after being denied an equitable Compoſition, he may expect 
a Redreſs by Law. | ; 


Thirdly, 
Of Contributions in groſs Averages. 


Ne. 845. XXIII. THEREFORE, in caſe that, iſt, through Neceſſity or 
o_ Ars Danger, any Damages by throwing overboard, cutting away, or 
perly b. the like, have been deſignedly done or occaſioned, either to the 

Ship, or the Goods which are in Connection. with it, or that ex- 
traordinary Charges have been incurred on ſuch Account; and 
2dly, that it was with the Intention of more effectually ſaving 
and preſerving the Ship and the remaining Goods to the beſt Ad- 
vantage of the Owners; and 3dly, that this End was thereby in 
Part effected: ſuch Damages and Charges ſhall be accounted 
groſs Average, and made good at the Port where the Cargo is 
to be delivered and the Freight paid, by a proportionate Contri- 
bution of the Parties concerned. 


N. $46, XXIV. Wurd by ſtriking, or other Accident, a Ship is ſo hurt 
—w 8 5 as to be under a Neceſſity of making for a Harbour to be re- 


Ship, and Coſts paired ; and on that Account the Lading muſt be taken out: 
and Damages the Charges of coming in and going out, of unlading and lading, 


- occaſioned 


thereby. together 
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together with the Damages of the Cargo hereby, belong to groſs 
Average ; but the Charges of Repair, and the Damages the Car- 
go received by the Accident at Sea, theſe muſt be borne ſeparate- 
ty, and do not come within the Average. 


XXV. LixEw1sE, when by the Violence of the Wind or N.. 94. 
Sea, or any other Aecident, a Maſt is ſplit, Sails torn, Ropes Of Rigging 
broke, or any other Damage befalls the Rigging, theſe are not {mage and 
chargeable to Average; but if, for avoiding a greater Misfortune, band. 
it ſhall be neceſſary to caſt ſuch damaged Maſt, Sails, Ropes, and 
Rigging overboard, or to cut the Ropes to which they hung, or 
any other Detriment be done to Ship or Goods; not only theſe, 
but the Rigging which has been damaged and caſt overboard, 
ſhall, according to their Value after being thus damaged, be made 


good by Average-Contribution, 


XXVI. Trinss taken forcibly, or ſtolen out of the Ship, by Ne. 848; 
Enemies or Pirates, ſhall not come into Average; but the Maſter, Of Things 
according to Cuſtom, giving them ſome Goods, or paying a Ran- mg — 
ſom for redeeming Ship and Goods, this ſhall abſolutely belong rates. 
to groſs Average, and be made good by a Contribution of all the 
Parties concerned. 5 

Theſe being likewiſe obliged to redeem the Maſter, and in- N-. 849. 
demnify him on Account of Detention, Expences, and other 
Charges, when, for freeing the Ship, he has bound himſelf to 
pay a certain Ranſom, and to that End becomes Security in his 
own Perſon, or procures others, and has, with all poſſible Expe- 
dition, given due Notice of it to the Parties concerned. Yet muft 
the Maſter be very careful that the Ranſom and other Charges 
do not exceed the Value of the Ship and Goods, as the Owner 
and Freighter may, in ſuch Caſe, by a Transfer of their Share in 
the Ship and Goods, diſcharge themſelves of any further Obli-. 
gation, 


XXVII. In caſe the Ship be attacked by an Enemy, and in No, g;9. 
its Defence any of the Men be wounded; maimed, or killed ; Of the killed 
the Cure, Attendance, and Support, of the wounded, together 8 
with an equitable Gratuity to the maimed, on Account of their theship. © 
Poverty and Incapacity of earning a Subſiſtence, ſhall be paid out 
of the Ship and Goods ; and likewiſe the Burial of the Dead, be- 

ſides 
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fides their Wages for the whole Voyage, which ſhall be doubled 
if the Party has left a Widow or Children. 


Ne. 851. XXVIII. Ir a Maſter of a Ship, being on a dangerous Coaſt, 


Of extraordi- and where he is unacquainted, is oblige 
nary Bilotage. Goods to pay q 


No. 8 52. 


Of Goods 


ſtowed upon 
Deck, hangin 


g Boat laſhed to the Side, if after the Lading be completed, and t 


for ſaving the Ship and 
an exorbitant Pilotage, amounting to above a Dol- 
lar per Laſt of the Burthen of the Ship, it ſhall be made good by 
the Ship and Goods as groſs Average. The uſual Pilotage comes 
within common Average, which is regulated hereafter. 


XXIX. Goops ſtowed upon Deck, or hanging without board, 
either with or without the Conſent of the Freighter, or the = 


8 
e 


without board, Ship is under Way, they are not taken within board, are not en- 


and Boats, 


Ne. 853. 
Of Oed, 3a 
maged in com- 
ing on board. 


2 No. 8 54. 
When, betwixt 
the ſending on 


titled to any Amends or Contribution, though cut away or caſt 
overboard for the general Safety; yet ſhall they be obliged to Con- 
tribution in caſe any Average has been the Means of ſaving them. 


XXX. In caſe any Goods, in their. Paſſage to the Ship, or 
from it, happen to receive Damage, either through any Faults in 
the Vehicle, or Negligence orDiſhoneſty of the People belonging 
to the Lighter or Boat in which they were, the Maſter of the 
Ship not being in anywiſe chargeable with any Failure therein, 
he ſhall be obliged immediately to ſeek Compenſation for ſuch 
Damages from the Owner of the Lighter ; and in caſe they can- 
not be made good by the ſaid Owner, he may charge them to 
Average upon the Ship and Goods; but if the faid Goods hap- 
pen merely by Accident to be damaged or entirely loſt, theſe Da- 
mages (although at that Time they had not the legal Property of 
a juſt Average) ſhall be chargeable to groſs Average, and be made 
good out of the Ship, and Goods in Connection with them. 


Note, This diſagrees with all other Ordinances, whereby each Owner ſepa- 
rately, or his Inſurer, ſtands to their own Riſk in Barges, Lighters, or Boats. 


XXXI. Any Damages, whether accidental or deſigned, hap- 
pening to the Lighter, the Goods in it are not obliged to any 


beard and tak- Contribution, as there ſhall be no Average-Conne@tion betwixt 
ing in, Ave- the Lighters and the Goods bringing to or carrying from the Ship; 


rage com- 
mences. 


to be charged as Average to the Lighter and the Goods ſaved; 


except in an Exigency, when ſome Goods muſt be thrown over- 
board, for ſaving the Lighter and its Lading ; ſuch Damages are 


but, 
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but the Contribution of the * this Caſe ſhall come in as 


groſs Average upon the Ship, to which the Lighter belongs, and 
likewiſe to the whole remaining Cargo. 


XXXII. To this. Contribution, or common Repair of Da- Ny, 855. 
mages, are bound, firſt the Ship with all its Appurtenances ; next Who and what 
the Freightage of the Ship in that Voyage in which the Average —— 
has happened, both for the Goods thrown overboard or ſaved; 
together with all Goods and Commodities in the Ship or Ligh- 

ters, or Boats belonging to it at the Time of the Damage; and 

not anly ſuch as are ſaved, but likewiſe thoſe thrown overboard, 

nc, or fold for clearing the Expences of the Average, or 

even loſt deſignedly. 


XXXIII. Tur Ship ſhall contribute according to its Value, N. . 
that is, ſo much as on its Arrival at the Port to which it is bound Hin e 2. 
it ſnall be rated at, either by the Perſons concerned, or by impar- the Ship. | 
tial Maſters and Carpenters, to which the Appraiſers, if thereto 

required, ſhall make Oath. 


XXXIV. Tur Freight-Money which comes into Contribution N.. g 57 
ſhall be fully rated, both from the Goods loſt and pledged ; the How the 
whole Pay of the Maſter and the Ship's Company being firſt de- Freight to be 
ducted, : 


XXXV. AmMoNG the Goods liable to Contribution ſhall parti- No. 858. 
cularly be accounted all Kind of Jewels, Rings, and Pearls, (whe. feat, God, 
ther worn or not) likewiſe Money, Gold and Silver, wrought or mutt conni- 
in Bullion, likewiſe all Kind of Proviſions and Ammunition, which bute. 


are not appropriated to the Service of the Ship. 


XXXVI. On the contrary, all Proviſions and warlike Stores, Ne. 859. 
neceſſary to the preſent Voyage, the Bottomry Money n- What Things 
dent on the Ship, any worn Cloaths, both of the Paſſen- ge emer 
ſengers, the Maſter and his Men, together with their Wages 
Cheſts, and Neceſſaries, ſhall not come under Average, but be 
| bow, 2 all Contribution. Vet any 9 and Ef- 
fects of the Ship's Company, being upon ty thrown over- 

board or ris bt ſhall be — good by a general Contribu- 
tion, as groſs Average. 


XXXVII. Ar the ſtating the groſs Average all Goods and Ne. 860, 
Merchandize are to be ſet down in the Contribution according 8 f — the 
: to | 
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to their Market-Price at the Time of their Arrival at the Port 


where they are delivered; however with a Deduction of the 
Freight and other Charges to be paid there, 


N*. 861, XXXVIII. Tus like ſhall alſo be particularly obſerved in 
Particularly - eſtimating ſuch Goods and Merchandizes as had been thrown 
dle lol. overboard or loſt; they being, both in regard of the Contribution 

to which they are bound, and of the general Connection, to the 
Benefit of which they are entitled, to be rated according to their 
Value at their Arrival at the Port to which they were conſigned 
had they been ſaved ; but thoſe Goods which were damaged 
by a Misfortune or mere Accident, but afterwards, upon Ave- 
rage, thrown into the Sea, muſt not be rated beyond their 
Value at the time of their being thrown overboard ; but the 
Damages reſulting from the Mistortune ſhall be determined and 
rated according to the Depoſition of the Maſter and his People. 


No. 862. XXXIX. Uron any Doubt or Diſpute ariſing upon the par- 
—_ ticular Nature, Quality, or Quantity, of thoſe Guods which came 
Quality * on board the Ship in Caſks, Bags, Bales, or other Covers, and 
them has been were afterwards thrown into the Sea, the Owners Account and 
22 Declaration, which, at the time of lading, he delivered in either 
unfairly. to the Cuſtom-Houſe, or as they appear in Bills of Lading, 

Invoices, and the like authentick Ship Inſtruments, ſhall be ex- 
amined, and nothing but what is found ſpecified in this firſt 
Account ſhall be made good, although afterwards it ſhould 
be found that the Goods in the Caſks and Bags were more in 

— Quantity and better than they were at firſt certified to be; never- 

theleſs, thoſe Goods, the Declaration of which was ſhort of 
their Quantity, if preſerved and ſafe, muſt contribute according 
to their real Quantity and Value, and not according to the 
erroneous Declaration. On the contrary, Goods thrown over- 
board or damaged, detected to have been of leſs Value, and fewer 
than at firſt declared, ſhall be intitled to no more from 
the general Contribution to their real Value and Quantity ; but 
the over-rated Goods, when preſerved and ſaved, muſt be 
eſtimated according to the Declaration, and ſhall be bound to 
ſuch a Contribution. 


N.. 863. XL. Any Owner, after Average and Indemnification, re- 


The Com- covering his Goods, either the Whole or in Part, ſhal | Py 
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back to the ſeveral Contributors their reſpective Quotas accor- Goods after- 

ding to the Value of the Goods recovered, deducting withall — — 4 

the Charges of ſuch Recovery: refunded. = 
XLI. Uyon any Damages, not liable to Average, happening Ne. 864. 

to the Cargo by mere Accident, as the breaking , of - 5 = 75 AE 

Privateers, and the like, the Maſter, on his Arrival at his Port, 4 

ſhall, before he breaks Bulk, with the utmoſt Expedition and 

Secrecy give Notice to the Perſons, to whom they are conſigned, 

of the Goods which are more eſpecially damaged, that they 

may certify, whether they all, or any of them, will agree to 

2 voluntary Average upon their Goods, and bear them in com- 

mon, which is left to their Choice. In Caſe of Miſtake or 

Negligence herein, the Maſter ſhall be obliged to p.y to the 

Sufferers a tenth Part of their Loſſes; but, if it be through De- 

ſign, or a colluſory Underſtanding with any of the Proprietors, 

the ſaid Maſter ſhall be anſwerable for half their Loſſes. 


Fourthly, 


of common or the leſſer Averages. 


XLII. Tnosg Expences or Charges, which, according to the No, 865. 
Cuſtom or Nature of the Place, and the Quality of the Ship Common Ave- 
and Goods, muſt be paid for the common Good, and the Pro- 
ſecution of the Voyage, either at the Place of taking in, or de- 
livering the Cargo, or by the Way, ſhall be accounted com- 


mon Average, the Ship contributing one, and the Cargo two 
Thirds. 


XLIII. Art Expenditures belonging to common Average, N'. 866. 
payable at the Place of Lading, and which may be adjuſted — 4 
there, muſt alſo be repaid and cleared there: And concernin | 
theſe, the Perſon, to whom the Goods are conſigned, can at the 


Port of Diſcharge have no legal Claim upon the Maſter, nor 
the Maſter upon him. 


XLIV. To common or the leſſer Averages, principally be- N'. 867. 
long Pilotage, and other Expences for carrying the Ship in and aka. 4 
out of the Harbour, likewiſe Lighter Hire, and other Expences 
in bringing Goods aboard, 


Vor, II, D d XLV. Ex- 
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Ne. $68, XLV. EXTRAORDINARY Pilotage and Anchorage, in Caſes 
Ectraordinary of Neceſſity, Expences for Paſs-ports, failing Orders, firing and 
* Convoy Money to the armed Veſſel, ſhall appertain to common 

Average; but if they amount to above a Dollar per Laſt according 
to the Ship's Tonnage, they ſhall then belong to groſs Average. 
In both Caſes, all are to be clearly proved by the Maſter. | 


Ne. 869g. XLVI. AccorDING to the foregoing Orders, befides the 
Py at Pilotage and Lighter Charges, the ſtated Tonnage, Ship and 
er Fila. Freydel-Damm Money, together with what is paid the Lighter 
Men as Earneſt Premium, for Labour, Shooting Money, likewife 
Light-houſe Money at Pillau and in the Sound, ſhall at Pillau 


and Konigsberg be accounted common Average. 


No. 870. XLVII. War RE the Merchants at Konigsherg make a 
ſettled Agreement with the Maſters of Ships, failing to and 
from Holland, concerning the Payment of the uſual Charges, 
by Virtue of which the Merchant diſburſes a certain Sum for 
the Goods he has put on board, the Maſter thus takes them all 
upon himſelf; theſe and other the like equitable Contracts and 
Cuſtoms, in reſpe& of common Average, ry be authentic, and 
every Proprietor is bound thereby no leſs than the Maſter, 
unleſs any Agreement to the contrary be ſpecified in the Char- 
ter-Party. 


Ne. 10. 


Order of the City of Hamburg concerning Inſurance 
and Average, Anno 1731. 


N.. 871 HEREAS at a Meeting of the Magiſtrates and Com- 
= Lo mon Council, held on the third of this Month, the fol- 
lowing Order concerning Inſurance and Average was enacted for the 
Benefit and Security of Trade and Navigation, and for the better 
Prevention of Conteſts and Proceſſes relating thereto ; but it 
being abſolutely neceſſary, to be made known in foreign Parts, 
this Order cannot commence or have the Force of a Law till the 
next Year 1732; and that every body may have timely Notice 
and Information, the Magiſtrates and Common Council 1 

| ordere 
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ordered it to be printed and made public; and all Perſons, eſ- 

ially thoſe concerned in Commerce, are hereby warned and 
directed, after the abovementioned Term, in all Inſurance- 
Contracts, executed within the Juriſdiction of this City, to con- 
form to the ſaid Order, and in the Policies to uſe no other 
Form than that here annexed : as all Diſputes on thoſe Points 
will be determined in Law according to the ſaid Form, and 
the preſent Order. AFum & decretum in Senatu, publicatumque 
ſub figneto, die Lung, d. 10. Sept. Anno 1731. 


Ordinances relating to Aſſurances and Averages. 
Tit. 1. Of Policies. 
J. O Forms of Policies ſhall hereafter be made Uſe of, 


in any Contracts of Aſſurance, but the ſeven Sorts agreed 
upon in Art. iii, and printed at the End hereof. | 


II. Tux Condition, of ſubmitting to the Cuſtoms of the Ex- 
change of Antwerp, ſhall for the f be no longer inſerted 
in the Policies, as has been hitherto practiſed, but whatever 
occurs in Caſes relating to Aſſurance and Averages ſhall here- 
after be adjudged and decided according to this Ordinance. 


III. Tur above-mentioned Forms publiſh'd in Print, in the 


German Language, and whereof every Body is to make Uſe in- 


Aſſurances, conſiſts of the following: 

Upon the Caſco (as it is call'd) or the Hull of the Ship. 
Upon the Cargo or Goods on board. 

Upon Bottomry and Freight Money, 

Upon Greenland and: other Fiſheries, 

Upon the Life of Perſons. 

Againſt Riſk from the Turks, and 

Upon Goods that are carried on Rivers or by Land. 


IV. In order to fill up the- Policies regularly, it is requir'd 
that there be expreſsly mention'd in them: 


1. The Name of the Perſon that. makes the Aſſurance. 
However, the ſame may be left out, and the Policies be fill'd 


up to the Bearer only. 
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2. A Specification of the Subject or Thing, on which the 
Aſſurance is made: and here it is left to the Choice of the 
Aſſured to mention, whether the Goods are, or if the Aſſu- 
rance is made, for his own or a Stranger's Account. 


3- The Time when the Ship departed from the Place where 
the Riſk begins. 

4. The Place of Shipping and Unloading. 

5. The Names of the Ship and Maſter. 

6. The Premium, at what Rate the ſame has been given ; and 
7. The Name of the ſworn Broker, that made the Aſſurance. 


V. Every Body may put a Valuation in the Policy _ his 
Ship and Goods, or not. But whatever is once inſerted, mult 
neither be alter'd, nor any thing added untq it, without the 
Knowledge and Conſent of all the Afſur 7s in general, under the 
Penalty of rendering the Aſſurance of no Value. 


Tit. 2. 


Of the Perſons that can aſſure, or make aſſurances. 


I. TT is permitted for all and every Perſon, who has paſſed 


the Years of Minority to affure, if the Party making the 
Aſſurance, is ſatisfy d with it. 


II. Bur it is abſolutely forbid, for any of the Aſſurance 
Brokers, or likewiſe the Diſpatcher of Averages, to aſſure others. 
And if the ſame ſhould be done, ſuch Aſſurance ſhall be held 
null, and void, and the Broker or Diſpatcher ſhall be arbitra- 
nly puniſh'd for the ſame. 


III. WrotveR has no Intereſt in a Ship or Cargo, is not to 
make any Aſſurance on the ſame, unleſs he has Orders for ſo 
doing from ſome of the Parties concern'd. 


IV. MAasTERs, Mates and Seamen, may make Aſſurance 


upon any Merchandize they carry along with them, but not 
on their Pay or Wages. 


Tit. 
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Tit. 3. 
Of the Things, that may be aſſur d. 


J. VERY one may aſſure, or cauſe himſelf to be aſſu- 
red, upon any thing that is ſent or expected by Sea, on 
Rivers, or by Land, whether it be relating to the Ship or Cargo, 
Gold or Silver, Jewels, Money or Moneys-worth, as likewiſe 
Freight and Bottomry Money, Greenland and other Fiſheries, 
beſides the Lives and Liberty of Men, againſt the Riſk of the 
Sea and the Turks, and ſo forth. a 


II. ASSURANCE is alſo allow d to be made upon an expected 
or imaginary Profit (as it is called) upon Commiſſion, againſt 
Riſk of Fire, Water, and War, as well as upon the Riſe or 
Fall of the Prices of Goods, and in all other Caſes whatever. 
But whenever an Aſſurance is to be made upon Houſes, Ware- 
houſes and Cellars, or any other Things that are deem'd ex- 
traordinarily hazardous, the ſame is permitted to be done; but 
in thoſe Caſes the common Policies ſhall not be made Uſe of, 
but a particular Agreement in Writing ſhall be made between 
the Parties, which ſhall be equally valid and binding as the 
Policies, and ſhall be proceeded upon at Law, in the fame 
manner. 


HI. Every one is at Liberty to cauſe himſelf to be afſur'd 
in full, as well for the Principal, as the Premium he has paid, 
as likewiſe for the Premium which ought to be given on the 
Premium, without the Neceſſity of running any Danger or Riſk, 
nor mentioning any thing about it in the Policy. 


Note, The manner of making up theſe Sorts of Accounts, is more fully ex- 
plain'd in the 37 Sectian of the Eſſay on particular Caſes. 


Tit. 4» | 
Of the Clauſes or Conditions of the Policies. 


I, HOEVER is deſirous in any particular Caſe to 
add one, or more Conditions or ſpecial Reſtrictions to 

the ſaid Policies over and above the uſual Obligation contained 
| therein, 
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therein, muſt take Care that the ſame be expreſsly inſerted in 


the Policy, before it is ſign'd. And ſuch Clauſes, added in 
Writing, if the Aſſurer by his Underwriting agrees and conſents 
thereunto, ſhall not only be deem'd equally yalid with every 
thing elſe contained in the Policy, but ſhall even have the Pre- 
ference to what is printed, in ſo far as it differs from, or contra- 
dicts the fame. | 


II. WHEN the Aſſured, after the Aſſurance is already done, 
and the Policy underwrote, wants to add till ſome Clauſes or 
freſh Conditions; in ſuch Caſe, thoſe that ſign and accept of 
ſuch Condition are bound thereby ; but the others that will 
not ſign it, are in no way obliged to it. 


III. Wren the Clauſe, with or without Convoy, is inſer- 
ted in the Policy, without any. other Addition, and the fame is 
agreed to by the Aſſurers, then they have earned the Premium 
which they received, as ſoon as the Ship is one way or another 
ſafely arriv'd at the Port or Place, for which the Aſſurance 
was made. But if it be previouſly ſtipulated by the Aſſured 
in the Policy, if the Ship depart with, or without Convoy, that 
in the former Caſe a certain part of the Premium ſhall be 
return'd, or in the latter an additional Premium be paid, 

nen ſuch Condition is to be comply'd with, by either Party, 
according as the Caſe ſhall happen. : 


IV. Ir any certain Aſſurance is contain'd in the Policy, that 
the Ship is to depart with Convoy, then for fulfilling of that 
Condition is required : 

(1) That the Convoy muſt actually be at Enmity with the 
Enemies of the Ship on which the Aſſurance is made. 

(2) That the Captain, who will put himſelf under the Protec- 
tion, have received a Letter of Inſtructions from the Com- 
mander or Captain of the Convoy. 

(3) That he be ready to put to Sea along with the Convoy, as 
ſoon as he is informed and knows that it will depart, without 
waiting for any further Loading, or ſuffering himſelf to be 
detained by that, or any other means, but to. uſe. all the 
Diligence and Endeavours in his Power, according to the 
Situation of the Place, either to go out with and in Sight of 

R , 5 Ee 
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the Convoy ; or if he lays not fo near to the Convoy, or 
that the ſame cannot come to him, he is immediately to follow, 
arid endeavour to overtake it, and to keep conftantly up with 
the fame, as long as Wind and Weather will perrfiit, 


v. Is a Maſter of à Veſſel, in the Proſecution bf his Voyage, 


loſes, or is ſeparated from the Convoy by Storm, Tempeſt, or 
any other Accident, notwithſtanding he exactly conformed him- 
ſelf to what is requiteck in the fotegoitg Atticle, He may 
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under ſuch Circumftatices purſue his Voyage, either to the 


Place he is bound to, or to any other Port which he 
to be the moſt ſecure, and the Aſſurer remains nevertheleſs 
anſwerable for all Damage and Riſk. Which is alſo to be un- 
derſtood, when a Maſter is taken by Privateers or Enemies, in 
the Interval that he endeavours to overtake the Convoy, but 
cannot reach it, notwithſtanding a due Compliance with what 
is ordered in the prceding Art. iv. | 3s Ae Rap 


VI. Bur when a Maſter defignedly neglects to depart with 
the Convoy, the Aſſurers ſhall indeed be liable to pay the Da- 


mage ariſing from it neverthelefs, accorting to the Terioar of 


the Policy, if it happened without the Knowledge or Conſent 
of the Aſſured (which he is to make appear, and if required, to 
purge himſelf on Oath.) The Maſter on the other Hand, is to be 
ſeverely puniſhed for his Crime, F270 

But if the Aſſured was privy to it, or was afterwards informed, 
that ſuch a Ship would not depart with Convoy, and did not 
give timely Notice of it to the Aſſurers, in order to agree upon 
Terms with them about it, then they ſhall be entirely diſcharged 
from their Obligation, and not be liable to pay the Loſs; if 
the Ship ſhould- be taken. 2 iyk 


N'. 889. 


VII. By Riſk of the Sea is underſtood, all manner of Riſk N-. 890, 


that can be imagined, even the Riſk: of the Turks itſelf. But 
when in Time of War, an Aſſurance is made againſt the Riſk 
of the Sea only, then a Clauſe ruſt be added in the Policy, 
to be free from Reſtraint or Confiſcation by any Chriſtian Poten- 
tate, and the Charges occurring from thence: Or if it is not 
actually inſerted, yet it ſhall always be taken for granted, that 
is was meant ſo. | AED 


VIII. WHeN 


- 
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VIII. Wren an Aſſurance is to be made upon any Commo- 
dities more periſhable than common, ſuch as Salt, Corn, 
Prunes, Raiſins, Copperas, dry'd Fiſh, yellow Oker, Hemp 
and Flax, as likewiſe Ropes and Cable Yarn not pitched, and 
the like, they muſt be particularly ſpecified in the Policy, and 
not be comprehended under the general Denomination of Mer- 
chandize only. | 


IX. Gol p and Silver, coined or uncoined, as likewiſe Jewels 
and Pearls, are included in the general Appellation of Mer- 
chandize. | | 


X. Any Contraband Goods, whether Powder and Lead, Guns 
and Bullets, Arms, Firelocks and Piſtols, Brimſtone, Saltpetre, 
Pitch and Tar, or any Materials for Shipping, let it be Rigging, 
Sails or Maſts, or in ſhort every thing that is eſteemed, 
declared, or publickly proclaimed as Contraband by the Pow- 
ers at War, ſhall be ſpecifically nominated in the Policies, under 
Penalty, that ſuch Contracts ſhall be of no Validity ; at leaſt it 
ſhall be mentioned therein in general Terms, that the Ship 
has Contraband Goods on board. 


XI. Any Perſon, who in Time of War, buys a Prize, that 
has not yet been in any free or neutral River and Port, and 
makes Aſſurance on the ſame, is obliged to expreſs that Cir- 
cumſtance in the Policy, for Want whereof, the Aſſurance ſhall 
be deemed of no Efficacy nor Value. | 


XII. Every Body 1s always at Liberty, to cauſe himſelf to 
be Aſſured, at the Time and in the Manner, he finds moſt 
convenient. But he is obliged to acquaint the Aſſurers faith- 
fully with the Advices he has concerning the Ship, ahd to 
inſert the ſame in the Policy, whether and how long the Ship 
has been departed from the Place where it took in its Loading, 
or whether it ſtill remains there, or at what other Place elſe 
it lies. But if no Notice is taken thereof in the Policy, then 
it is to be looked upon as granted, that the Ship was actually 
ſtill at her loading Place, according to the freſheſt Advices 
and Accounts, which the Aſſured knew, and had, or at leaſt 
could have, received at the Time of making the Aſſurance. 
| But 
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But if at that Time, the Ship was already departed, or had 
been on her Paſſage above the uſual Time, and he that made 
the Aſſurance was acquainted with it, but took no Notice thereof, 


then the Aſſurance is of no Value, but the Aſſurer is entitled 
to keep the whole Premium. | 


XIII. Wren the Party, that makes the Aſſurance, has in- 
genuouſly and faithfully mentioned in the Policy the Accounts 
and Advices, as he has received them from his Correſpondents, 
let it be of what Nature it will, and whether it falls out fo or 
not, then the Afſurance remains in full Force, and the Aſſurers 
are in all Caſes bound by it; but being deficient therein, they are 
not obliged to any thing. 


XIV. Ir any one wants to make an Aſſurance beforehand 
on the Voyage to be hereafter undertaken by a Ship, that is 


not arrived yet, he muſt expreſs ſuch Circumſtance in the 
Policy. 


XV. Wuxx an Aſſurance is made on Ship or Ships with 
Convoy, without naming them, the ſame is to be underſtood 
of ſuch as arrive with the firſt Convoy at the Place mentioned 
in the Policy; but if it appears, that the Aſſured had no Goods 
or Intereſt at all, or at leaſt not ſo much, as the Aſſurance was 
made for, then the Premium is to be returned and paid back in 


proportion to the Riſk, and thereby the ſaid Contract of Aſſu- 
rance ſhall be annulled in all Reſpects. | 


Titt--- 5. 


Of the Riſk and Dangers, which the Aſurers are liable to. 


I. HE Aflurer is to bear all Perils and Riſks, Loſſes and 
Damages, that may by any manner of means befall, or 
happen to the Ships or Goods, whether it be by Storm, Tem- 
peſt, Shipwreck, being over ſet, running on Shore, Jettiſon, 
Fire, Captures or Plunderings, hoſtile Detentions by foreign 
Powers, Declarations of War and Repriſals, Miſbehaviour and 
Miſtake or Neglect of the Maſter and his People, and in gene- 
ral, all other Accidents, that can be thought of, or not, in ſo 
far as they. are not expreſsly limited or excepted by this Ordi- 
Vor. II. | E e nance, 
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nance; or that the contrary has been particularly ſtipulated i in 
the Policy. . 


II. Wurx a Ship happens to be froze up, or forced to run 
into any Port, to ſhelter itſelf from the floating Ice, the Aſſurer 
ſhall not be liable to make good the ordinary —_— of thoſe 
laying Days. ' So likewiſe | 


III. Ir a Ship by Reaſon of any evil infeRious Diſtemper is 
obliged to perform any ordinary Quarantaine, the Charges oc- 
curring from thence ſhall be bore by the Owners, and not by 
the Aſſurers. 


IV. Wurd a Ship is detained by any ſovereign Power, then 
the Aſſurer ſhall be obliged to bear the __y of Demurrage 
with the extraordinary Expences. 


Note, In the 57th $. of our Eſſay is ſhewn, what Diſtinction is to o be made 
in the — by ſovereign Powers. 


V. ALL the Damages, which happen to Ships or Goods, by 
means of any Arreſts or Reſtraints, and which the Aſſurer is to 
bear, are to be underſtood of thoſe Caſes, when the Arreſt is 
laid by the ſovereign Authority of Kings, Princes, or Republicks: 
But by no means, when private Perſons, for any particular De- 
mand they may have upon the Shippers, Owners, or the Ship, 
ſhall cauſe the Ship or Goods to be arreſted or moleſted by the 
Magiſtrate ; in which Caſe, the Aſſurer is not anſwerable fo far 
as relates to thoſe that gave Occaſion for the Arreſt. But 
otherwiſe, and in Caſe there was no Foundation or lawful Cauſe 
for it, then the Aſſurer remains liable to make good the Diſad- 
vantage and Loſs occaſioned thereby to the ſuffering Party. 
And ſo likewiſe, all the reſt of the Owners and Shippers con- 
cerned in a Ship thus arreſted, but for whoſe ſake the Arreſt 
was not laid, ſhall always and in all Caſes remain entitled. to 
their Demands upon the Aſſurers for the Loſs they ſuffered 
thereby, whether the Arreſt was well gounded or not. 


VI. Ir ready Species, Silver in Bars, Goods and Merchan- 
dize are ſeized and confiſcated, becauſe the Maſter has not 


duely, or not at all, reported ther, at any of the * 
wit 
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with Conſent or Knowledge of the Proptietor, then the Aſſurer 
is not obliged to bear the Loſs ariſing from thence. _ 


VII. Wren periſhable Commodities are ſpecified in the 
Policy according to the Directions in Art. viii. Tit. 4, and 
that they ſpoil or receive DUR by Reaſon of their natural Qualic 
of themſelves : As for Example, when Wines turn ſower or cal 
out, Seville or China Oranges, Lemons, Apples and Pears periſh, 
Cheſnuts and Corn is heated, and ſo forth; as likewiſe when 
Rats or Mice eat or deſtroy any thing, in all ſuch Caſes, the 
Aſſurer is not liable to make good the Damage, but the ſame 
remains for. the particular Account of every one, to whom the 
Goods belong. Unleſs fuch Damage aroſe from hence, that 
the Ship was prevented from purſuing its Voyage by the 
Reaſons aſſigned in the foregoing Art. v. under this Title. 


VIII. Bur if the Goods ſpecified in the preceding Article 
do not ſuffer any Damage from a Fault ariſing from their 
intrinſick Quality, or in the manner aforeſaid ; and that the 
ſame was occaſioned. by external Violence, and foreign Cauſes, 
either b N of the Sea over them, by the Ships ſpring- 
ing a Leak, and opening itſelf, or that the Goods were not 
well ſtowed and ſufficiently ſecured by the Maſter, or the Per- 


ſons appointed for that Purpoſe, in ſome Places, and ſo forth, 
then the Aſſurers are liable to pay the Damage. EH 


IX, Ir a Ship is already periſhed or loſt, at.the Time the 
Aſſurance is made, but the Aſſured can, in ſuch Caſe, make 
it appear upon Oath, that he was ignorant of the Damage and 
Loſs of the Ship at the Time that he cauſed or gave Orders 
for the Aſſurance to be made; then the Aſſurance, if it be 
concluded before the Aſſured had any Advice of the Loſs, or, 
if he reſides in foreign Parts, before he could ſend an Account 
thereof hither, and it could be made publick here, remains in 


Force on both Sides, and the Aſſurers muſt pay the Loſs agrea- 


ble to their Obligation. 


X. WHEN it is mentioned in a Policy, that a Ship is bound 
to this or that Port, for Example, to Cadiz or Malaga, then 
the Aſſurer has gained his Premium, .at which of the Places 
ſoever the Ship arrives firſt, and breaks Bulk, altho the Cargo 
| | E e 2 . is 
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is not entirely delivered, and thereby the Riſk, which the Aſſu- 
rers took upon themſelves, and conſequently the Aſſurance, is 
at an End. On the contrary, if the Aſſurance is concluded in 
this manner, to N and N, as for Example, to Cadiz ann 
Malaga, and that all the Goods are not unloaded at the Place 
where the Ship arrives firſt, then the Aſſurer remains liable to 
the Riſk, until the Ship arrives at the ſecond Port mentioned 


in the Policy, and the Remainder of the Cargo. is completely 
and ſafely landed there. 


XI. Tur Danger and Riſk of the Goods, which the Aſſurer 
takes upon himſelf, begins immediately from the Time that 
the Goods depart from the Shore, and continues until that the 
are delivered in good Condition on Shore again, at the Place 
they were deſigned for, which is to be done as ſoon as it con- 
veniently or poſſibly can, after Arrival there. 


XII. Tur Riſk or Danger of an Aſſurance done upon the 
Hull of a Ship begins from the Time that the Ship firſt began 
to take in its Loading or Ballaſt, and endures unto her Arrival at 
the Place, for which it was bound according to the Policy, and 


is there entirely diſcharged, agreable to- what is ordered in the 
foregoing Article. | | 


XIII. Wurd the Owners or Loaders of a Ship; make Uſe 
of the ſame in the. Nature of a Warehouſe in. Port ; as for 
Example, not to unload the Goods, when it could conveniently 
be done, or to let the Ship lye in Harbour on Purpoſe to take 
Goods on board from other Ships lying there, and then to carry 
them on Shore, or put them on board of ſome other Veſlel, or 
to put the Goods, they have received from Shore, and taken 
on board, over into other Veſſels and Ships without Neceſſity, 
or to carry them on Shore again, then the Aſſurer is not an- 
ſwerable for any Riſk, but the fame remains entirely for 


Account of thoſe, with whoſe Knowledge and Conſent the 
fame was done. 


XIV. Wurd ſome Aſſurers have inſured on the Hull of a 
Ship for her outward-bound Voyage, and others on her Return 
homewards, then the firſt Riſk begins and ends, as to what 
relates the Beginning and Determination thereof, accordin g to 

| * what 


= 
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what is regulated in the preceding Art. xii. But the Riſk of 
thoſe, that have underwrote on the Return homewards, begins 
as ſoon as the Ship has made a Beginning to take in any Goods 
for her Back Freight, notwithſtanding all the Goods, which 
ſhe carried there, are not entirely unloaded, and continues un- 
til the Ship is ſafely returned at the Place of its Diſcharge, to 
which it was bound, and is completely unloaded there, 


XV. Ax Aſſurance that is made for certain Months, to each 
of which Months 30 Days are to be allowed, is to determine 
as ſoon as the Time agreed on is elapſed, and the Aſſurer is 
not bound one Day longer by it, altho' the Ship has not finiſhed 
her Voyage, nor to run any further Riſk againſt his Conſent, 
unleſs the contrary is expreſsly agreed upon in the Policy. 


XVI. War, a Ship, on which Aſſurance has been made, 
is obliged, for ſuch urgent Reaſons as are mentioned in the City 
Statutes, Art. xi. Tit. 14. F“. 2, either to put his intended 
Voyage entirely off, or to alter the ſame, or that the Goods 
aſſured cannot be. ſhipped or ſent away by ſuch Ship, then the 


Aſſurance is annulled, and the Premium to be _return'd, the 


Aſſurers keeping as uſual + per Cent, 
XVII. Ir a Ship has been already departed, and at Sea, but 


by contrary Winds, or fot other Reaſons, is obliged to return 
again, the Aſſurance in ſuch Caſe ſhall indeed be at an End 
if the Ship cannot, go out again, but the Return of the Premium 
muſt be regulated according to Equity by Acbitrators, in which 
Caſes a particular Regard is to be had to the Riſk, which the 


Aſſurers have already run thereupon, . 


XVIII. Wren a Ship is ſtranded,” or otherwiſe” by Storm 
and Tempeſt rendered incapable of completing: her intended 
Voyage, and the Maſter. is obliged to hire another Veſſel in 
order to carry the Cargo or the Goods ſaved forwards, the 
Aſſurers remain nevertheleſs anſwerable for all extraordinary 
Charges, as well as-Riſk and Damage, that may happen to the 
Goods in the Ships or Veſſels ſo hired, until they are arrived at 
the Place, where they were bound for to be unloaded : The 
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Of the Return of Premium. 


I. FF any one has made Aſſurance for more than what his 
Share, or what he has on board of a Ship actually amounts 
to, and 1s able to prove it, if required, or even to confirm it 
upon Oath, then he may have the Premium of ſo much, as has 
been over-inſured, returned and paid back to him again, 
leaving behind one half per Cent, But when a Valuation has been 
made in the Policy, in that Caſe no Proof will avail to demand any 
Return of Premium, but he muſt abide by the Valuation. 


II. Tur Return of Premium ſhall always be equally divided 
amongſt all the Aſſurers that are upon a Policy, in Proportion 
to the Sum, that cach of them has underwrote. But if a Loſs 
happens afterwards, the Aſſurers are liable for no more, than 
what remains of the Sums after the Premium was returned. 


III. Ir any Perſon has made Aſſurance upon the ſame 
Goods at two or more Places, it ſhall not be in the Option or 
Power of the Aſſured, to have the Premium returned or which 
Aſſurance he pleaſes to be diſannulled, nor ſhall any, Regard 
be had herein to the Difference of the Premium ; but the 
eldeſt or prior Policy, which according to its Date was firſt 
underwrote by the Aſſurers, ſhall remain in full Force, whether 
they have received more or leſs Premium than the juniors or 
latter; but the Aſſurance made ſubſequently afterwards ; is to 
be diſannulled again by returning of the Premium: or ſhould 
the Aſſured act to the contrary, notwithſtanding what is here 
ordered, ſuch laſt Aſſurance ſhall of itſelf be deemed null and 
void, and the Aſſurers, that have underwrote thereunto, ſhall 
in all Events be entitled to keep the whole Premium, 

But if the Aſſurers have underwrote one and the ſame Policy 
at the ſame Place, but at different Times, then the Return 1s 
to be made by them all in general without DiftinRion, in Pro- 

rtion to the Sum, that every one has under wrote, altho' the 
one ſhould have received more, and. the other leſs Premium. 

Note, In the 78 and 79 F. of our Eſſay is ſhewn, that in certain Inſtances 


tit would be wrong to make the n of Premium in this manner. 
4 IV. Wren 
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IV. Warx an Aſſurance is once concluded, the ſame cannot No. 920, 
be diſannulled by a Return of Premium, for Reaſon that it 
was afterwards to be obtained at a low Rate. 


Tit. 7. 


Of Neglect of the Maſter and Ship's Company. 


I. LL Damages that happen to Ships or Goods, through No. 921. 
the Fault, Miſtake, Neglect, and Miſconduct, of the 
Maſters, Mates or Sailors, let it be in what manner it will; are 
to be bore by the Affurers, and they muſt make them good. 
But a Redreſs upon the Maiter, Mates and Sailors, according 
to the Circumſtances, 1s in Juſtice left open for them. 


II. Ir any Damage ariſes, by Reaſon the Goods on board Ne. 922. 
were not ſutficiently ſecured, or ill ſtowed, then the Afurers 
are indeed obliged to make good the Damage, as before 
mentioned; but the Aſſured, before Payment thereof, ſhall 
uſe his beſt Endeavours to recover his Loſs from the Maſter, or 
of the Ship, and out of the Freight. | | 

But if this ſhould not be ſufficient, or that nothing was to be 
recovered from it, then the Aſſurer is obliged to pay the Loſs. 


III. Ir a Ship was not well ſupplied or made tight, or that N.. 923. 
through the Ignorance and Neglect of the Maſter ſome wet and 
liquid Goods were put or ſtowed a top of other Goods liable to 
periſh, and the ſame were by that means infected, damaged or 
ſpoiled ; the ſame Method is to be obſerved, as has been pre- 
ſcribed in the foregoing ſecond Article. 


IV. Waew in hoiſting the Goods in or out of the Ship, the N'. 924. 
Tackling happens to break, and the Goods inſured are | 
thereby damaged, the Aﬀurers are anſwerable for it: but ac- 
cording to the Directions of the Laws of this City in Art. xxxvi. 

Tit. 14. F. 2, he may ſeek his Redreſs for ſuch Loſs from the 
Maſter and his Effects. 9 


V. Wurm a Maſter of a Ship ſhortens his Voyage, che Riſk No. 925. 
is at an End, and the Premium gained; but if he prolongs the 
ſame, as for Example, if he goes to any other Place, than what | 
he * "© 


+ 
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he was bound to, and the ſame is done with the Knowledge 


and Conſent of the Aſſured, then the Aſſurer is no ways an- 


ſwerable for any Misfortune, that may happen to Ship or Gods 
in ſuch out of the way Circuit. 


Tit. 8. 
Of Damages occaſioned by Ships running foul of, or running down 


one another. 


I. TF a Ship happens by Accident, to be run foul or run 

down by another, whether at Sea, in an _= Road, or a 
Harbour, at home or abroad, by Day or by Night, in good or 
bad Weather fo that it was broke or quite ſunk, or that the 
two Ships ran, drove and hit one againſt the other, and by that 
means ſome Damage happened to the Ship or the Goods on 
board, either by throwing any thing overboard, or in other 
Shape, then the Damage is to be calculated upon both Ships, 
their Freights and Cargoes, as is cuſtomary in all general Aye- 
Tages, and conſequently each Ship is to bear the Moiety : the 
Owners and Freighters of the Ship, that is preſerved, are how- 


ever no further anſwerable to make Reſtitution than the Value 


of the Ship and the Goods on board of her. 


Note, By an Explanation in F. 66 of our Efſays this Law ſeems to want 
ſome Amendment. | 


II. Bur in Caſe he that received the Damage can prove, that 
the other Ship did him the Miſchief deſignedly and on Purpoſe, 
then that Captain who occaſioned the ſame ſhall bear the 
whole Loſs, (unleſs he and his People can make their Innocence 
.appear upon Oath) to be underſtood, as far as the Value of the 
Ship, — did the Damage, and the Goods it had on board, 
will reach: And in that Caſe the Damage which ſuch a Ship 
that willfully hurts another, ſuffers, is not to be brought into an 


Average, but is to be bore by the ſame alone. 


III. Tur Aſſurers ſhall pay the Damage or Average upon any 
Ship and Goods loft in this manner, in the uſual Time, after 
Notice has been given them of the unfortunate Accident. 


IV. Tux 
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IV. Tux Owners and Proprietors of the Ship, and Goods on Ne. 929. 
board, which was ſunk or damaged as abovementioned; ſhall 
proſecute their Right againſt the Owners and Freighters of the 
other Ship, that did the Damage, for the Benefit of the Aſſurers, 
if they require it, but at their own proper Riſk and Charge, as far 
as the Value of ſuch Ship and the Cargo it had on board amount 
to; and every thing, that they may recover, either by Decifion 
and Verdict of the Law, or by Arbitration, with Conſent of 
the Aſſurers, ſhall be made good again, after deducting the 
Charges, to the ſaid Aſſurers in general in Proportion to a 
Repartition to be made according to the Sums they have under- 
wrote, and paid their Shares of the Loſs accordingly. 


Tit. 9. 

Of Aſurances upon Money lent upon Goods going by Sea and 
Bottomry. 

I. HEN any Perſon lends Money on Bottomry, he N.. 930. 


may make his Aſſurance to the full for Principal, 
Intereſt and Premium. 


II. Wuoxvxx inſures upon Bottomry, is free from all Ave- Ne, 9313 
rage, and not liable to contribute thereunto. 


Note, By the 24th g. of our Eſſay it C4 reaſonable, that ſome Alteration 
ſhould be made in this part .of the W. 


III. Licewist, when Money is lent upon Goods by way of N.. 932. 
a Bill of Exchange, and ſuch Bill is remitted to the Lender like 
another Bill of Exchange, then the Holder of that Bill has 
Liberty to value his Intereſt, and make the Aſſurance to the full. 


Tit. I O. 


Of Aſſurances againſt Riſk from the Turks, and upon 
| Mens Lives. 


I. LTH O' according to the 1 in Art. vii. of 
Tit. 4, the Riſk againſt the Turks is commonly in- 

cluded, when an Aſſurance is made againſt the Riſk of the Sea 

in general; yet when the ſame is made upon the Riſk againſt 7 
Vo“. II. Ff the | 
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the Turks only, whether it be with Reſpect ta the. Ship, ; or 
Goods, or the Liberty and Life of any, Perſon, then the Afſurer 
is only anſwerable for that, and for no other Riſ of the- Sea 
Whatever. | och bib 3=d2 qo 


II. In all Aſſurances, which regard the Ranfom of a, Perſon 
out of Furkiſh Slavery, or the Ties af them, if in the latter 
Caſe they ſhould be killed in fighting againſt the Turks, or dye 
in Slavery before they are redeemed, the Policies N*.. 5 and 6. 
hereto. annexed, ſhall be made Uſe, as, before mentioned; 
and: the Name, Station and Quality of the, Perſon, upon, whoſe, 
ens and Life the Aſſurance is made, myſt always be exprefs'd. 
erein. | | : 


III. As ſoon as Advice is received, that the Perſon inſured 
upon is taken and carried in by the Turks, the Aſſurers ſhall, 
within the Space of two Months, pay the reſpective Sums they 
have underwrote, witliout deducting 2 per Cent. as otherwiſe 
is uſual, in full to the Stock for Redemption of Slaves at the: 
Admiralty-here, and from thence the Money is not to be delivered. 
to the Party; that undertakes: the Redemption of the Perſon out 
of Slavery, till the Priſoner is actually at Liberty, and arrived' 
on the Chriſtian Shore. 


IV. Ir a Perſon carried into Slavery, and upon whom Aſſu- 
rance..is; made for his. Liberty and Ranſom only, but not. for 
his Life at the ſame Time, happens to be killed in an Engage- 
ment, or dies before he is redeemed, then the Money, in Caſe 
the Aſſurers have already paid it, ſhall be returned to them, 
only ro per Cent. of the Sum underwrote is to be left behind 
for the Benefit of the Wife and Children of the Deceaſed, and 
as to any thing elſe, the. Aﬀfarance becomes thereby void. 


V. Bur if the Aſſuraneg is at the ſame Time likewiſe. or 
more particularly made upon the Life of any Perſon, that is to 
fay, in Caſe ſuch Perſon was to. die in Slavery before. redeemed, 
or be killed in an Engagement againſt the Turks, or o herwiſe 
die a natural or accidental Death, by Water or. on Shore during. 
the Voyage, then the Aſſurers muſt pay the Sums underwrote 
by them, to the Party that mae the Aſſtirance, within the 
uſual. Time immediately, after. Advices, that may be depended: 


upon, 


 vonterning Tyſurances, Averager, Wc. 
* have been received thereof and been duly intimated 
to them. 


VI. By Riſk from the Turks is only and merely meant the 
Danger from actual Twrks and Barbarians, and not from other 
Pirates or Cruiers at Sea. 


THESE 
Of Relinguiſhing Ship or Goods to the Aſſurers. 


I. TF a Ship, bound to any Port fituated within the Limits 
of Europe, is miſſing and no Account had of her, within 
three Months at furtheſt, after the Time that ſuch Ships uſually 
orm the fame Voyage, then the ſame may be given over as 
loſt, and the Aſſured is at Liberty to abandon the Ship and 
Goods on board, and to demand from the Aſſurers Payment of 
the Sums they have inſured and underwrote, and theſe ſhall be 
obliged to pay the Lofs after the Rate of 92 per Cent. at the 
Expiration of two Months from the Time that Notice is given 
them from the Aſſured by a ſworn Broker, or the Diſpatcher 
of Aſſurances and Averages. 


IT. SHouLD any one or more ofthe Aſſurers make a Difficult 
of paying within the Time above limited, then the Aſſured mutt 
have Patience for one whole Year and two Months from the 
Time that the Ship departed, at the Expiration of which 
Term, the Aſſurer is to pay the full Loſs of 100 per Cent. with- 
out any Deduction, and be obliged to give Security in the mean 
while to the Aſſured, if he requires it. | 


III. Tur fame Method, as abovementioned, of abandoning 
and paying Loſſes thall be obſerved with Regard to Shi 
bound to = Weſt- Indies, or other Places out of: Europe, male 
that a longer Time muſt be waited for in Proportion to the 
Situation and Diſtance of the Places. 5 | 

IV. In other Caſes the Aﬀeured is not pertnitted to abandoh 
a Ship or Goods, that are inſured, but he is to uſe his utmoſt 
Endeavours to avoid any Damage, to preſorve the Ship and 
Goods, and to promote the Ad vantage of them. 

F f 2 V. No 
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V. No Perſon aſſured can abandon Goods, liable to 
periſh. | | | 
But when, for Example, a Ship runs a Shore, or is taken and 
detained, and the Goods are already ſpoiled before, or become 


ſo bad afterwards, that they are not worth the Trouble and 


Ne. 944. 


N“. 945. 


No. 946. 
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Expence to keep them longer, then the Aſſured is to give Notice 
thereof to his Aſſurers, and take their Opinion upon it, and to 
regulate himſelf according to what they ſhall agree upon amongſt 
themſelves. 


VI. Bur if the Aſſurers cannot agree on this head with the 
Aſſured, then he has Liberty to have a Certificate or Atteſtation 
drawn up by experienced People upon Oath, in what Condition 
they found the damaged Goods ;. and if from thence it appears, 
that no Part thereof was ſaved ſound, or that the Part, that was 
faved, was not worth the Trouble of drying, repacking and 
tranſporting again, then the Aſſured may either ſel] the Goods, 
and demand the Loſs which he ſuffers thereby from the Aſſu- 
rers, or elſe aſk the Payment of the whole Loſs from them, 
without waiting for the Sale, and leaving or relinquiſhing the 


damaged Goods to them. 


Tit. 12. 
Of the V, aluation of Loſſes. 


I. 7 HE Damage, that happens to the Hull of a Ship is 


according to ancient Cuſtom to be valued by the Elders 
of the Ship-Carpenters, Rope-makers, and Sail-makers appointed 
for that Purpoſe ; but at the ſame Time a particular Regard is 
to be had, whether the Ship, and its Equipage were new or old, 
and the Valuation to be regulated accordingly, 5 


II Wren in unloading of a Ship, Part or the Whole of a 
Cargo is found to be damaged, it is then to be left to the Option 
of the Aſſurers, to have them either valued by the ſworn Ap- 
praiſer, or to be ſold at publick Sale. 


III. Tux Aſſured is not to open the damaged Goods, but 
in the Preſence of the Aſſurers or their Deputies; but if rms 
2 42 zh 


concerning Inſurances, Averages, Wc. 


and Circumſtances do not admit, to call them, yet the Goods 
muſt not be opened, but in the Preſence of a Notary and ſome 
Witneſſes. MT . 


IV. Wurd Goods are valued in a Policy, and Part of them 
prove damaged, and the other Part remains ſound, then the 
damaged ones, whether there be more or leſs of them, ſhall only 
be put up to publick Sale; and the Diſpatcher of Aſſurances 
and Averages is to make up the Account of thoſe Goods ſold, 
according to the Valuation, without regarding what the Goods, 
that were ſtill ſound, would fetch when they came to be ſold, 
and the Aſſurer is liable to pay the Average accordingly, not- 
withſtanding, that the Goods, which remained ſound, ſhould 
produce as much as the Valuation of all the Goods together 
amounted to, | wy 

But if the Goods are not valued in the Policy, then the ſaid 
Diſpatcher muſt make the Invoice or Account of the prime 
Colt the Baſis of his Calculation, adding thereunto the Premium 
of Aſſurance and Re-aſſurance, with the Charges that were 
required to carry them on board ; and no Regard is in ſuch 
Caſe to be had to any thing elſe, much leſs to what is commonly 
called the Conjuncture, or imaginary Profit. 


Tit. 13. 
Of proving 4 Loſs. 


I, HO EVER demands Payment of a Loſs, muſt 
prove, that he has ſuffered ſuch a Loſs. | 


II. ALTHo' a Clauſe is contained in the Policy, that in Caſe 
of Loſs the Afſured is to produce nothing more than the Policy 
only, nevertheleſs he ſhall be obliged to prove-not only the Loſs 
of the Ship, but likewiſe that he had actually an Intereſt on 
board, by the Bill of Lading, or, if the ſame is not at hand, or 
cannot be conveniently come at, by ſome other legal Evidence, 
unleſs it be expreſsly ſtipulated in the Policy, that not even the 
Bill of Lading was to be produced; in which Caſe however all 
other Proofs and Documents, that are to be had, muſt be 
exhibited. Ka 89D ee 

III. Wunx 
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Ul. Wird Maſters, Mates or Sailors carry any Merchandize 
along with them, for their -own Account, and get them affured, 
without having Bills of Lading made out for the ſame; they ſhall 
be obliged, in Caſe a Loſs happens, to make it appear upon Oath, 
that the Goods were their Property, and that they had them 
actually on board, as Iikewiſe, how much of them was loſt, or 
what was ſaved. 8 


Tit. 14. 
af Ships running 4 Shore and the Salvage of Goods ftranded. 


I. XX 7 HEN a Ship is ſtranded, or got faſt upon a Sand, 

and the Goods have already been ſaved, or may ſtill 
be ſaved, the Aſſured muſt give Notice, as ſoon as he receives 
Advice thereof, by a Broker, if Time will permit, to the Aſſu- 
rers, and theſe that! as ſoon as poſſible, chooſe two or three 
Deputies from among themſelves, who are to conſult with the 
Aſlured in the Preſence of the an vane of Averages, if his 
Attendance is required, about the moſt proper means to be made 
Uſe of, for the Benefit of the Ship, and the Salvage, and Re- 
covery of the Goods; and the Aflured is to proceed and act in 
Conformity to what is then agreed upon, and the ſaid Diſpatcher 


muſt likewiſe regulate the Calculation he is afterwards to make 


accordingly. 


H. Ir an Aſſurer pays immediately the Sum, he has under- 
wrote, and will not contribute- towards the Charges requiſite 
for ſaving and recovering the Ship and Cargo, he is thereby 
-diſcharged from his Obligation, and 1s not liable to any thing 
further. Otherwiſe the Aſſurers are obliged to make Satisfaction 
to the Aſſured for all Expences incurred for the Advantage of 
the Ship, and Salvage of the Goods. | 


III. Wren Goods are ſo much damaged or ſpoiled, that it 
requires a conſiderable Time to refit them, and the Aſſured can 
by any means make it appear, whereabout the Loſs or Damage 
does amount to, he is then entitled, at the Expiration of three 
Months, to demand from his Aſſurers, as much as may be 
deemed already loſt, and what in Juſtice and Equity = — 
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Cl Shi; 55 * their Ranſom and Rechiiniing.. 


L HEN. a Ship Happens to be take and carried in by N. 955. 

Privateers 5 ethiers,.che-Afſuredcſhall Le _ 
Notice thereof ta his Affurers, and conſult with: them according 
to the. in Arti ii. of the! preceding TH r about 
what: may be · proper to / ha done for: redeoming and! reclaiming 
tha Ship and Carge, and the Aſſurers ave obliged to pay the 
Expences required for that Purpaſe either immediately down, or 
by Degrees. 


II. Ir a Maſter finds an Oppo ctunity to clear — ranſom his Ne. 96. 
Ship and Carga, thus taken, he. hy not. cole. «Big ight to do ſo 
but is in Duty bound and obliged to it, if the Intereſt of his- 
Onmeęrs and Freighters is promatad: thereby and the Aſſurers 
are: ohliged to- approve, without: NY ehre the 
Mate ſhalb tramſact in this manner; 


I. Is /Ship, that. is ranſamed, isloſton its. Voyage, or taken No. 9g 
again, after it was redeemed, then the Aſſurers muſt pay not only 
the. Loſs. of the Ship and Goods loſt on n the: 


Money. paid far the Ranſom like wiſe. 


IV. Wurd a Maſter has made his Ship free, and ranſornts: Ne. 958... 
it, he ſhall immediately and by the firſt Opportunity give an- 
Account thereof to the Aſſured, who ſhall acquaint his Aſſurers 
therewith, that the may at all Events take the, neceflary Mea- 
ſures in due Time to make -Affiirance: by 85 the Ranſom, % they 
think proper. But if a Maſter, after having uſed his beſt En- 
deavours, cauld not find Occaſion, to. gine ſuch, ſpeedy Adyice 
of what had; happened, and the Ship ſhauld in the, mean Lime 
happen, to mret. — — at be. loſt” eee 
gulation, in the, laxegplng, t. ii is to. take Elace. 


V. Ax r no the Aſſüred in the AE sen N'. 95g. 
Eiberty to do or act any thing without the Knowledge and 
Conſent 
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No. 962. 


chat the Misfortune happened, upon Forfeiture of the Demand, 
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Conſent of his Aſſurers, yet, when the Aſſurers are not on the 
Spot, he is obliged and bound to carry on the Appeal of Re- 
claiming by himſelf, tho' at their Riſk and Charge, and to 
obſerve their Benefit and Advantage, by all the moſt probable 
Means in his Power, giving them Advice of all what paſles 
without Delay,” GEES . \Q 


VI. Ir the Appeal lodged for the Reclaiming is not decided 
within fix Months, or that there is but little Appearance that 
the ſame will be brought to a ſpeedy Iſſue, but that in the mean 
while ſome Damage actually appeared by the y of the 
Goods, then the Aſſurer ſhall be obliged to pay te the Aſſured 
ſuch preſent Damage upon the ſpoiled Goods, and the Charges 
already expended thereupon, on Account. 


r 
i the Notification and Payment of Loſſes. 
I. XA 8 ſoon as a wy is loſt, or taken as lawful Prize, and 


an Account, that may be relied on, is received, that 
nothing has been ſaved of the Cargo, or that there are no Hopes 
left to get Ship or Goods free again, then the Aſſured, as ſoon 
as he receives ſuch Advice, is immediately to give Notice of it 
by the Broker to the Aſſurers, and they muſt pay the Loſs 
within two Months, with the uſual Deduction of 2 per Cent. 
the Loſs muſt be proved however beforehand by the requiſite 
Documents and Teſtimonials. | 


Tit. 17. 


Of the Time limited for demanding of Damages, and when 
| they are out of Date. 


I. HEN a Lofs, or only an Average happens, or that 

ſome Premium is to be returned, and the Acci- 
dent befell Ship or Goods in Europe, then the ſame muſt be 
recovered within the Space of a Year ; but in Caſes that happened 
out of Europe, within two Years, to be reckoned from = Day 


or 


concerning” Inſurances, \Averages, Wt, 
or at leaſt Notice is to be given within that Time to every Aſſurer 
by a ſworn Broker in due F orm, and the Day, when it was ſo 
notified, is to be ſet down "on ne — in his own 
Hand- writing. An 


— 


II. Ir. the Aſſured 4 a 1 ts. ment of the; Ne. 963 
Loſs. within ten Vears after. Notice Was cof | 3 ua 
manner abovementioned, and does not actually ſue the 
for the ſame by due Courſe of Law, then bin Demand red 


lutely void, and the Aflurer or his Heirs are in no Reſpect Any, 
longer anſy bl e for it. 10 HHO C 4 236627 aff) i. 
LT. 43150 Sor adi oo Hat, T n to iin 


Tit. 18. / l e Shins: 
9 b Of: Re: Aferronce. "_ 


3-DAE 251141 
F an Aſſurer i is gefirous, that another ſhould f in his ſtead N.. 964. 
aſſure again the Riſk he has taken upon Hichſelf, he has of 
indeed: Liberty th do fo,” but is however obige to diſcover 
eh d the Aſſurer, that undertakes the Re. Affurance, all 
the Knowledge „Which he has, concerning the Ship and Goods 
118 1 5 gr ptefs the ſims plamly in the Policy. 
ret remains nevettheleks as firmly bodied ins bis 
fore * het Party he affared, and can no 27 e chem 
by ſuch Re · Aſſurance. " « Sa 


II. Warn: an Aſſurer falls ee or is bp. . ments Ne. 965. 
reduced to ſuch Circumſtances, as not to be able to comply 
with the Aden ents he has entered into, the Aſſurer is chen ( 
at Liberty to get er himſelf aſſured afreſh again by another, and 
to demand back his Premium from the Aflurer, that is become 
inſolvent, or inſufficient, upon ay his" Name off. from the 


robes Aragon 


, If the Aﬀiured bas Asiens Tae * a fem 8 ougbt 
then to be regarded only as a Creditor for the Premium on the Hough 5 


WY and not to receive any more than an equal Dividend with the 
the Creditors, "ons the 20 9 76, 80. 
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I. LL difputable Ciſts, before they are at; cartied 

| A before the Court'of Admiralty, IL firſt be beterkec to 
Arbitrators, as ſoon as the Loſs is known, and the requiſite 
Teſtimonies can be procured, without any, the leaſt Nelay, un- 
der the Penalty of 100 Rixdollars; either to be by them decided 
within the Space of two Months; or elſe the Aſſured, at the 
Expiration of that Term, ſhall be at Liberty to ſue ſuch Aſſurers, 
as refuſe Payment, at Lax. 


II. One of the Arbitrators is to be nominated and choſe by 
the Aſſured, and i other by the Aflurers. 


III. Frost go Abate” is required, that * pi and 
maturely weigh and conſider all the Circumftances of the Caſe, 
according to the; beſt of their Judgment and Conſcience, and 
—.— if poſſible to ſettle and accommodate materially 
between the, Parties ; and the. Conditions. of ſuch. 
after it has been approved by all. preſent, ſhall de e ſet 
down under the Policy fon the Government of the Parties; 
mentioning along with it, whether 2 per Cent. is to he deducted 
as uſual, or not; particularly, when the Date has been added, 


the: lame muft be marked and ſigned by the ö 


G 10n ea nm . 
IW. If. the wn 7 — e of er 
they are to. choaſe. a third for an Umpire; and what then two 


of theſe: three, or, if there is no, Umpire, what the two firſt 


unanimouſly award and judge reaſonable, all the ſeveral 1 2 6 


ſhall abide thereby and act accordingly without any further 


Evaſion, nor ſhall any Exceptions thereunto, nor Appeal rom 


the ſame to any Court of Terre, be admitted. 


v. As the Aſſurers are not obliged to ſubmit to the Arbitra- 
tion againſt their Will, ſo neither can any Perſon be forced to 
take upon himſelf the Place of an Arbitrator or 9 un- 
leſs he gives his Conſent to it freely. 


VI has: 


concerning Inſurances, Averages," Fc. 
VI. WHATEYVER paſſes in the Conferences between the 
Arbitrators ſhall not tend to the Prejudice of any Party, if the 
Affair is not accommodated and ſettled, 


VII. Wurx the Aſſurers have been ſummoned twice or 
thrice by the Arbitrators, or by the Aſſured himſelf, to meet 
in order to ſettle a Loſs or an Average, and they do not appear 
either Perſonally or by their Proxies in a ſufficient Number, 
which muſt be above half of them, then the Afſured at the 
Expiration of ſix Weeks, to be reckoned from the Day that 
he firſt ſummoned the Aſſurers to meet, has Power to proceed 
further, and carry his Complaint in the Affair before the Court 
of Admiralty. - a = A * 


VIII. WHATEVER, is ſettled and agreed upon by the M wy 
ation of the Arbitrators between the Aſſured and the Majority 


438 
Ne. 971. 


Ne. 972. 


N.. 973. 


of the Aſſurers or their Deputies, ſhall-likewiſe be conformed 


unto by the Minority of them, which were abſent, and for 
their Government the Reſolutions agreed to ſhall be minuted 
under the Policy, as is ordered above in Art. iii. | 


1 1b10506 hein zii 
tis Tit. 20. 145 
Of Fraud and the Puniſhment thereof. © 


I. FF contrary to our Hope and Expectation any one, that N., 974. 


is aſſured himſelf, or a ſworn Broker, or any Maſter, 
Mates and Seamen ſhould act fraudulently, and with Deſign, 
Deceit, or out of Wantonneſs, impoſe upon the Aſſurers either 
in the Contract or Policy of Aſſurance itſelf, or act diſhoneſtly 
by the Ships, Goods and Cargoes, that are inſured, and run 
them into extraordinary Hazards, whereby the Aſſurers become 


to be Loſers; ſuch a Cheat and Impoſtor, if any malicious In- 


tention can be proved againſt him, ſhall not only be liable to 
make Satisfaction for all Loſſes, Damages and Charges, altho 
the Loſs did not aQtually happen, but more particularly, when 
a real Prejudice is ariſen from it, but ſhall moreover, according 


to the Nature and Circumſtances of the Crime, be profecuted as 


G g 2 a Cri- 


* 
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+ Average, as likewiſe inte Patticular Average. 


Ne. 977. 
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Expence incurring in ſaving and preſerving the Ship and Cargo, 
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2 Criminal, and ſuffer ſuch examplary Puniſhments as the Law 
a odio) ud! ton Ind? crotentidh/ 


Mall inflict. 


4 0 " TLC * , 
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_ Tit. 2 I. — 


MA sch nan. 
Of Averages, and bow thy are to be ſettled. 


J. LL Damages that happen to Ships or Cargoes, with 
A all the ordinary and extraordinary Expences, that are 

required, from the Beginning of a Voyage to the End of it, are 

cezmed hu mn Ons honors, I 


III. AveRacss are divided into the lefler or ordinary, and the 
larger or extraordinary, commonly called general and groſs 


CY 


III. Tus Aſſurerb never contribute any thing to the leſſer o 
ordinary Average, under which Denomination are comprehended 
all the uſual Payments, ſuch as the ordinary: Pilotage, Light- 
Buoy and Pile Moneys, the Hire of Hoys, Lighters and Boats, 
Anchorage, ordinary Quarantain Charges, and ſuch like; where- 
of the Cargo bears two Thirds, reckoned according to the Laſts, 
but not according to the Value, and the Ship one Third. 


IV. Tur Averages ſettled by the Merchants, in the Trades 
from England, France, Portugal, Italy, ran ea. and Arch- 
angel, are comprehended among the ordinary Averages. 


V. Ir a ſtrange Maſter, that never was on the River Elbe 
before, takes a Pilot on board in foreign Parts, and promiſes 
him extraordinary Pilotage, that Expence muſt be bore by the 
Maſter alone, and comes into no Average. 


44 * 
2114 


VI. Wren the ordinary or common Average is ſettled con- 
formable to what has been mentioned above in Art. iv. then the 
Ship alone muſt bear the Expences of bringing thoſe Goods up 
to the City, that are unloaded on the River below. | 


VII. To the larger and extraordinary Average, otherwiſe 
called general and grofs Average, is reckoned in general all the 


oh - 


concerning Inſurances, Averages, & c. 

and all Damages occalioned by fach Accidents z which are to be 
divided upon the Ship, Goods and Freight, and when the ſame 
amount to 3 per Cent, after Deduction of the Commiſſion for 
the Diſpatcher appointed to ſettle them, the Aſſurers are obliged 


to pay It. 


VIII. In the Diviſion of the general Average, the Ship muſt 
firſt be valued at its real Worth in the Condition as it came 
from Sea; fecondly, the, Cargo according to Invioce, with. all 
Charges added thereuntg, till on board, but not the Premium; 
and thirdly, the Freight, deducting the Mens Wages. 


Note, It is very plainly proved, in the 55th C. of our Eſay, that with Re- 
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ſpect to valuing of the Goods at prime Coſt, ſome Diſtinction ſhould 


be made in this Ordinance. 
IX. To the general and extraordinary Average belong par- 


ticularly: 

1. All Damages that happen to a Ship, its Equipage, or the 
Goods on board, or are occaſioned by a Defence it makes in 
Engagements with Enemies, Privateers, or Pirates, 

2. The extraordinary Pilotage and other Charges, which a 
Maſter is obliged. to pay, when by Reaſon of the Ship's having 
ſprung a Leak, or received other Damages, he is obliged to 
ſeek and run into ſome Harbour. 

3. When a Ship runs a ground, and in order to get off again 
is forced to have the Affiſtance of Strangers, or be unloaded. 
2. All what a Maſter agrees for with any Privateers or Pirates 
for the Salvage of the Ship and Cargo, or what he is forced 
to give them, or otherwaite lets them have by Conſent for the 

Redemption of the Ship. 
5. All what is required for the Cure, Attendance, and extraor- 


Ne. 983. 


dinary Maintenance of thofe Officers and Sailors, which are 


wounded or maimed in the Defence of a Ship, as likewiſe 
what is given to the Widows and Orphans of ſuch Hufbands 
and Parents, as are killed in the Engagement. | 

6. All what a Maſter promiſes to a Ship's Company in an En- 


gagement, or other dangerous Accidents, in order to encou- 


rage them to a brave Defence, and the Preſervation of the 
Ship. add th | 
7. Al 
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7. All Cables and other Ships Materials, that are cut away, 
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ſlipped or wore out in the Preſervation of the Ship. 

8. All that is thrown overboard for the common Benefit, or is 

damaged by ſuch Jettiſons or other means uſed for the Pre- 
ſervation of Ship and Cargo, except in Caſes againſt which 
a Proviſo is made in Art. ix. in the enſuing Tit. 22. 

9. When in Time of War, Goods or any other Things are 
taken out of Ships by a Privateer or other Cruizer under 

Commiſſion, not being of the Enemies Side, for which Pay- 
ment is promiſed, but not comply'd with. | 

10. The Charges incurred by extraordinary Quarantains or other 
unavoidable Accidents, 


X. PowDER and Ball, with what elſe appertains to Ammu- 
nition, and Defence is not comprehended in an Average, ex- 
cept what has been mentioned in Art. ix. F 1. 


XI. To the particular or private Average belong ſuch Dama- 
pes as happen alone to the Ship, or alone to the Cargo, and to 
each ſeparately, not relating to the avoiding of any com- 
mon Danger; which Loſſes with all Charges every Aſſurer, 
that has underwrote thereupon, is obliged to pay ſeparately, if 
the ſame amount to above 3 per Cent. after the Commiſſion for 
the Diſpatcher of Averages is deducted. 


XII. Ax Aſſurer is entitled to deduct two Rixdollars on the 
Payment of all Averages, that amount to upwards of 50 Rix- 
dollars, unleſs the contrary was awarded and agreed upon by 
the Arbitrators, that adjuſted the Affair, or ſettled the Damage, 
according to the Direction of Art. iii. Tit. 19. 


XIII. Ir an Accident happen to Ship or Cargo on the out- 
wardbound Voyage, the Damage may be ſettled at the Place 
where ſhe unloads; but in Caſe it cannot conveniently be done 
there, then it muſt be adjuſted here. | 


- 


XIV. Wren any particular or private Average is found on 
Ship or Goods, the Valuation and Sail of the Goods ſhall be 
made conformable to the Contents of Art. ii. iii. iv. of Tit. 12, 
and in Caſe the Policy is not valued, the Average is to be regu- 
lated upon the footing of what the Goods coſt according to the In- 


voice, 
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voyce, with the Charges delivered on board, and the Premium, 

and of what they produced at the Sale, according to what is 
preſcribed in Art. iv. of the preceding Tit. 12, and if it appears, 

that they produced at the publick Sale ſtill ſome Profit and Ad- 

vance over and above the firſt Coſt as aforeſaid, then the Pro- 

prictors of them are to bear their proportionable Share of the 

Average for ſuch Advance. 


Nate, This will be more clearly underſtood, by looking into the Accounts. 
exhibited in our Caſes Ne. 14 and 16, | 


Tit. 22. 


[ 
| 
| 
| 
| 


I. HEN in a violent Tempeſt, or to favour the Eſcape Ne, 989. 
from a purſuing Enemy, Neceſſity requires, to throw | 

ſomething overboard, all the. Goods thus flung overboard, come 
under the general Average according to the Directions in Art. viii. 
and ix. of. Tit. 21, provided however, that the Goods thrown 
overboard. are to cantribute thereunto in an equal Proportion with | 
the reſt. | 


„ IF. Tun Maſter is not to order any thing to be flung over- No. 999. . | 
board. of his. own. Head alone, but to conſult beforehand deli- | 
berately with his Officers, and take their Opinions, whether 
there be an abſolute Neceſſity, for. throwing any thing over- 
board. | 


III. Tun Writer, or the Perſon, who officiates in his Place, . Ne. 995. 
is carefully to note the Circumſtances of the Danger, and every 

one's Opinion, when it is reſolved to throw any thing over- 

board ; and he is likewiſe to draw out a faithful Account of the- 

2 flung overboard, and of thoſe that receive any Damage: 
thereby. | | | 


IV. Wurx the Circumſtances and Danger do not permit Ne, 992. 
to obſerve all this exactly, then as much, as the Time will 
admit of, muſt be ſet down and noted, and the reſt is after-- 
wards to be proved by a Depoſition upon. Oath of the Ship's . 
Company.... -... | 180 | | 
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N'. 997. 


_ Ne. 993- 


N'. 994. 


are thrown overboard or damaged, are not to be paid for; but 


ſtanding loſt or taken, then the Average takes no Place ; but 


Power of the Enemy, remains for him to whom it ——_ 


Ne. 908. 
9”: fre Goods bretboard.” and by ir means fed Gerkelf or 


eſcaped from an Enemy, is afterwards in the. fame Voya 


muſt likewiſe bear their Share in the Loſs of the Goods flung 


Ordinances of the City of Hamburg, 
V. As much as Time and Circumſtances will permit, the 
Maſter, in the throwing any thing overboard, is particularly to 
regard, that ſuch Goods or Materials are flung over firſt, as 
are of the ſmalleſt Value, or will probably be leaſt wanted; but 


if that proves not ſufficient then he may take ſome of the other 
Goods and Merchandize. 8 1015 


VI. Tus Damage and Loſs that accrues from any Jettiſon 
for the Preſervation of the Ship and Cargo on board, ſhall be 
declared with all its Circumſtances by the Maſter at the Place 
where he unloads, and is there to be ſettled as a general Average; 
but if it cannot conveniently be done at that Place, then the 
Adjuſtment muſt be referred hither, _ 


VII. Tur Ship's Proviſions, Ammunition of War, the Offi- 
cers Equipage and Cloaths, the Pay and Wages of the Seamen, 
do not contribute any thing in Cafe of Jettiſon; but if through 
Neceſſity any of them are likewiſe obliged to be flung overboard, 


the fame are to be made good out of the Average like the other 
Goods that are thrown over. | | 


VIII. Arr Goods, that lye upon the Deck of a Ship, if they 


when they are preſerved, they muſt nevertheleſs contribute to- 
wards the other Goods, that were flung over, reſerving however 
to the Owner of them his Demand upon the Captain. 


IX. Wuenw a Ship in a Storm, or in endeavouring to eſcape 
from an Enemy, is not faved by the Jettiſon, but is notwith- 


whatever is ſaved out of the Wreck, or is recovered from the 


alone, and need not contribute any thing to what has been 
or to the other Goods thrown overboard, 


NX. Snovl p it happen, that a Ship, after it has already flung 


deſtroyed by another unfortunate Accident, or taken, then the 
Goods that are ſaved and preſerved from this latter Misfortune, 


Over- 
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overboard before; deducting however firſt the Charges and 
Salvage. | | 


XI. Wurx a Maſter, upon a River, or going into any Har- N'. 999. 
bour, puts Part of his Cargo on board of Hoys or other. ſmall 
Veſſels, in order to lighten his Ship, and the ſame come to ſome 
Damage or are loſt, ſuch Loſs and Damage is eſteemed equal 
to a Jettiſon, and muſt be paid by a general Average. 


XII. Bur if ſuch a Ship ſhould afterward be loſt herſelf, N., 1000. 
with the Remainder of the Cargo, and the Goods taken out of 
her on the contrary came ſafe on Shore, theſe latter are not 
obliged to contribute towards the Damage ſuſtained by the Loſs 
of the Ship and Cargo. | 


XIII. Wurd Goods are thrown overboard, and recovered Ne, 1001. 
again afterwards, then the Damage they ſuffered by the Jettiſon, 
and what was expended in Salvage and Charges of getting them 
again, is only to be brought into the Average. And if even 
more had already been paid, the Surplus muſt be returned 


again, 
In. 23, 
Of Brokers and the Premium. 


I. O others than ſworn Brokers, that ſtand on the Liſt No. 1002. 
and are well verſed in Writing and Accounts, that are 

Freemen of this City and conſtantly reſide here, are to be em- 

ployed in the making any Contracts of Aſſurances; and no 

Agreement or Bargain for Aſſurance is to be concluded by any 

Body elſe, under the Forfeiture of 15 Rixdollars for every 

Offence ; the Merchants may however make Aſſurances among 

themſelves without a Broker at their Pleaſure, 


II. Txzsz Brokers are not to trade for themſelves in any N-. 1003. 
Shape, nor be concerned directly or indirectly in any Ships or 
their Cargoes, on Forfeiture of their Privilege to act as 
Brokers. | 


Vor. II. H h III. Taz 


24.2 
Ne. 1004. 


Ne. 1006. 


Ne. 1007. 


Ne. 1005. 


ceives from the Aſſured to the Aſſurers without Delay, fo if he 
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HI. Tur Broker obliged to keep an exact Book and Ac- 
count of all Caſes and Tranſactions in Aſſurances ; in which 
are to be carefully noted the Contracts they concluie accord- 
ing to their Dates, as likewiſe the Advices, whereof they have 
given Notice to Aſſurers; and further they are to ſpecify therein 
the Day, on which ſuch Notifications were made, and in what 
manner the Aſſurers expreſſed: themſelves in relation thereunto, 
and what is agreed upon in the Meetings concerning the 
ſame; in order that they may be able to give a certain and 
ſufficient Evidence of their Tranſactions, by producing of thoſe 
Books, when ſuch an Account is required from them ; and this 
on Penalty, of not only forfeiting their Brokerage, but of ſeverer 
Puniſhments, if they are found to have been guilty of any Neglect 
or Irregularity. 


IV. Tux Brokers ſhall take a proper Policy for each Aſſu- 
rance, and of one of the Forms hereto annexed, under the 
Penalty of 10 Rixdollars for every Offence to the contrary 
and as they are to fill them up and regulate them according to 
this Ordinance, ſo they are likewiſe in all Reſpects to conduct 
themſelves conformable thereunto, | 


V. Taz Brokers are to take or demand no more than one 


Quarter per Cent. of the Merchants, nor any more than one 


Eighth per Cent. of the Aſſurers for their Brokerage, on Pain of 
arbitrary Puniſhment. But in Caſe the Premium does not 
amount to 'Two per Cent. then they are not to take or demand 
any thing at all of the Aſſurers. 


VI. Tux Brokers ſhall ſerve the Aſſured, as well as the Aſ- 
ſurers, faithfully, and not conceal from them any Circum- 
ſtances they are acquainted with, but ingenuouſly diſclofe every 
thing ; and ſhall not ſuffer themſelves to be made Uſe of in 
any Overperſuafions, or hazardous Inducements in concluding 
of Aſſurances, under Penalty of incurring the Forfeiture men- 
tioned in the foregoing Art. iii. which according to the Cir- 
cumſtances, and eſpecially if any one ſhall ſuffer an actual Loſs 
by their wilfully concealing the Truth, ſhall be extended even 
to Body and Goods, 


VII. As the Broker is obliged to pay the Premium he re- 
be 


/ 
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be backward in the Payment of the Premium, he ſhall forfeit 


his One Quarter per Cent. thereby, and ſtill pay the full Pre- 
mium immediately. 


VIII. Ir an Aſſurer leaves any Premium in the Hands of a 
Broker upon Credit, and ſuffers any Loſs by that means, he can 
have his Redreſs from him only; but if the Broker becomes 
inſolvent, and the Aſſured himſelf has not yet paid the Premium, 

then he ſhall be obliged to pay the ſame to the Afſurer, 
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IX. A Broker, that has received ſome Premium, and does Ns. 1010. 


not pay the ſame to the Aſſurer, but deſignedly with-holds it 
from him, ſhall be publiſhed on the Exchange for a Man neglect- 
full of his Duty, and ſhall never be employed in making of 


Aſſurances again, 5 


I. Poller. 


Upon the Hull of a Ship. 


E Aſſurers here underwritten aſſure, every one for him- 
ſelf and his Heirs, to 


the Sums ſigned by us underneath, 
upon the Receipt of Premium upon the | 


the Hull of the Ship, her Maſts, Sails, Anchors, Guns, Ammu- 


nition, Proviſions, and all other Utenſils and Appurtenances, 


called 
| commanded by 
as Maſter, or by any other ; bound for 


Which with our Conſent is valued -at 

Pray God ſend her in Safety! We take upon Ourſelves the 
Danger and Riſk of all manner of Damage and Misfortunes, 
that may befall or happen to this 


the Hull of the Ship, in the Whole or in Part, 

during this preſent Voyage, by any Accident whatſoever, whe- 
ther by Perils of the Sea, Storms and Tempeſts, Shipwreck, 
ES -  runging 


Ne, 1011. 
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running a Shore, being failed over, Fire, Careleſſneſs, and 
ſteering a wrong Courſe, Arreſts and Reſtraints of Kings, Princes 
and Republicks, being taken and carried in by Enemies; Re- 
priſals and Confiſcation, violent Plunderings of Privateers or 
Pirates, Negle& and Malice of the Captain or his Mariners, or 
by any other Accident or Occaſion, whether they can be thought 
or not. For we put ourſelves entirely in the Place and Stead of 


to keep him free and harmleſs from all Damage. And this Riſk 
begins from the Day and Hour, that the Ship takes in any 
Part of her Cargo or her Ballaſt, till ſhe is arrived at | 


and her whole Loading is diſcharged there. We further agree, 

romiſe and engage, all and each of us in particular, that we 
will well and truly pay the reſpective Sums by us ſubſcribed 
hereunto, or ſuch Part thereof as will make full Amends to 
the Aſſured for his Loſs, and the extra Expences he has been 
at, in Caſe any Misfortune or Damage ſhould befall the ſaid 
Hull of the Ship, either by any of the Means before ſpecified, 


or in any other manner or Shape whatever, and to make ſuch 


Payment within two Months after regular Notice has been given 


No. 1012. 


by the Aſſured of the unhappy Accident, and the requiſite Proofs 
exhibited of the Damage ſaffered thereby. And we accordingly 
ſubmit ourſelves to the Ordinance relating to Afſurances and 
Averages of this City of Hamburg, in all the Clauſes and Con- 
ditions, whether printed, or added in writing, which latter are 
equally valid, as the printed ones, if not preferable to them. 
For which we bind our Goods and Chattels, without Fraud or 
Deceit. Thus concluded by 


Sworn Broker. 
Hamburg the 


II. PorLicy. 


Upon Goods. 


E the underwritten Aſſurers confeſs, for us and our 
Heirs, that each of us has aſſured the Sum here under- 
neath ſigned for by him, unto 


upon 
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upon 1 | 
ve it | | which, with the 
Conſent of us the Aſſurers, have been valued at + TY, 

, whether they have coſt, or are worth more or leſs, 
and no further Proof or Account of the Value is hereafter to be 
required, than the producing of - this Policy only; and which 
are already ſhipped, or till to be ſhipped, on board of the Ship 

| now commanded by Captain 
or ſome other, and is bound from 
, where he took theſe Goods on board, to 
| , Where he is to unload and diſcharge theſe Goods 
he has taken in. And in Conſideration of _ per Cent. 
Premium received, we take upon ourſelves the Hazard and 
Riſk of thoſe Goods ſhipped as aforeſaid, with Reſpect to any 
Damage or Misfortune that may overcome or happen to them 
in any manner or Shape whatever, either to the Whole or a 
Part, and whether it be by Accidents that can be foreſeen, or by 
ſuch as cannot. For we will be anſwerable for all the Riſk of 
Storms and Tempeſts at Sea, Shipwrecks, running a Shore, be- 
ing failed over, Jettiſon, Fire, Arreſts and Reſtraints of Kings, 
Princes and other Powers, Taking and Carrying in by Enemies, 
Confiſcations and Repriſals, as likewiſe forcible Plunderings of 
Privateers and Pirates, and of all other Perils that may befall 
theſe Goods during this Voyage by outward Violence, whether 
the ſame happen by Miſtake, Neglect, or the wilfull Act and 
Deed of the Captain or his Mariners, or in any other manner 
or Shape whatever. We put ourſelves entirely in the Place and 
Stead of the aforeſaid | 
| to keep him clear and harmleſs from all 
ſuch Damages. And this Riſk begins the Moment that the 
Goods depart from the Shore, in Fu, to be carried on board, 
until they are delivered a Shore again at 
in Safety, and free from 
Damage; Pray God conduct her ſafely ! 

We are alſo content, that the Ship, which has theſe Goods: 
on board, purſue its Voyage according to the beſt Por — 
ment of the Maſter; but in Caſe, which God avert! it oula 
ſo happen, that ſome Misfortune befell theſe Goods and Mer- 
chandize, or that all or Part of them were loſt, ſpoiled or 


damaged, 
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and Tempeſts, Shipwreck, running a Shore, being failed over, 
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damaged, whether it be by any of the Means before deſcribed, 


or by any other Accident; then we promiſe and oblige our. 
ſelves, the firſt as well as the laſt, to be reſponſable for all ſuch 
Loſs and Damage, along with all extraordinary Charges, each 
of us for the Sum he has reſpectively ſubſcribed thereunto, and 
each of us promptly to pay the ſeveral Sums underwrote, or 
ſuch Part thereof, as ſhall be required for the full Indemnifica- 
tion of the Aſſured, within two Months after due Notice has 
been given that the unfortunate Accident has happened. And 
we accordingly ſubmit ourſelves to the Ordinance of this City 
of Hamburg, with all the Clauſes and Conditions thereof, whe- 
ther printed or added hereunto in Writing, which latter ſhall be 
deemed equally binding with the printed ones, nay be preferable 
to them. For the true Performance we bind our . 

| Goods and Chattels, without any 
Fraud or Deceit. Thus concluded by 


| Sworn Broker, 
Hamburg the 


III. Poricv. 
For Money lent at Bottomry on a Ship, or Goods, and Freight, 


E the underwritten Aſſurers, for ourſelves and our 
Heirs, aſſure unto 
| each of us for the 
Sum underwrote by him hereunto, upon Receipt of 
| Premium, upon Bottomry Money, which he has ad- 
vanced on the Bottom of the = (or upon Goods, and likewiſe 
the Freight ſhipped on board of the Ship) called the 
whereof 
or any other, is Maſter, from to 
where ſhe 1s to unload and diſcharge her 
Cargo; Pray God conduct her in Safety | We take upon our- 
ſelves the Danger and Riſk of all Accidents and Misfortunes, 
which may befall or happen to this Ship [theſe Goods] to the 
Whole or Part thereof, in any Shape whatſoever, during this 
preſent Voyage ; whether it be by Perils of the Sea, Storms 


Fire, 
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Fire, Careleſſneſs and ſteering wrong Courſes, Arreſts and Re- 
ſtraints of Kings, Princes or Republicks, bens taken and carried 
in by Enemies, Repriſals and Confiſcations, forcible Plundering 
of Privateers or Pirates, Miſtakes or bad Conduct of the Maſter 
and his Mariners, and by any manner of Accident, whether to 
be imagined or not, from the Day or Hour that this Ship did 
begin to take its Cargo or Ballaſt vn board, [that the Goods, on 
which the Money is lent, are carried from the Shore on board 
of ] till it is arrived at 
and has there diſcharged her whole Cargo. 
We put ourſelves entirely in the Place and Stead of 
to keep him 
harmleſs from any Loſs; and we promiſe, in Caſe any Misfor- 
tune or Damage ſhould happen to this Ship, or theſe Goods 
the Money is lent upon, or to the Freight, by the abovemen- 
tioned, or any other manner and means, that we will pay to 
the Sums 
by us reſpectively underwrote hereunto, or ſuch Part thereof 
as ſhall be ſufficient entirely to indemnify him, with all his ex- 
traordinary Expences, within two Months after due Notice has 
been given, and the requiſite Proofs exhibited of the Loſs or 
Damage, and this fairly and juſtly without any Contradiction. 
We accordingly ſubmit ourſelves to the Ordinance relating 
to Aſſurances and Averages of this City of Hamburg, with al 
the Clauſes and Conditions thereof, as well the printed, as thoſe 
added hereunto in Writing, which laſt are eſteemed at leaſt of equal 
Value, if not preferable to the printed ones. For the true Per- 
formance whereof we bind all our Goods and Chattels without 
any Fraud or Deceit. Thus concluded by 
Sworn Broker.. 


Hamburg the 
IV. PoLicr. 
Upon the Greenland and other Fiſheries. 
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E the underwritten, for ourfelves and our Heirs, affiire: N. 1014; 


unto 


the ſeveral Sums by each of us reſpectively 
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ſigned hereunto, againſt Receipt of the Premium agreed up- 


on, at to Greenland, 
\ Spitzbergen, and all other Havens or Ports ſituated thereabout, 

on' the Whale Fiſhery, the Ship called the | 

| whereof _ or any other is 

Commander, with all its Appurtenances and Equipage, going 

and coming, 

to fail within or without the Ice, according as they ſhall judge 

the Place moſt convenient for fiſhing, or to unload and load 

again, as Neceſſity may require. Pray God conduct her in 

Safety | | | 

We take upon ourſelves the Danger and Riſk of all manner 
of Damages or Misfortunes, that may accrue and happen to 
this Ship, its Equipage, or Appurtenances, in any Shape what- 
ever, during this preſent Voyage and as long as the Fiſhery laſts; 
whether by Perils of the Sea, Storms and Tempeſts, Ice, run- 
ning on Shore, being failed over, Fire, Neglect and ſteering a 
.wrong Courſe, Arreſts and Reſtraints of Kings, Princes, and Re- 
publicks, being taken and caried in by Enemies, Repriſals and 
Confiſcation, forcible Plunderings of Privateers or Pirates, Ne- 
gligence or Malice of the Maſter and his Mariners, or by any 
other means, that can be deviſed or not ; we put ourſelves en- 
tirely in the Place and Stead of 

to keep him free and harmleſs 
from any Loſs. And this Riſk takes its Beginning from the Day 
and Hour that the Ship firſt begins to be fitted out, and en- 
dures until the Fiſhery is ended, and the Voyage completed, 
and that ſhe is ſafely returned and 
has there diſcharged her Cargo. 

We engage and oblige ourſelves, all and each of us in par- 
ticular, in Caſe any Misfortune or Damage ſhould befal this 
Ship by the abovementioned or any other means, that we will 
truly and without any Exception pay the reſpective Sums by us 
here underwrote, or ſuch Part thereof as ſhall be a full Indem- 
nification to the Aſſured for the Loſs he has ſuffered, and for 
his extraordinary Expences, and this within two Months after 
due Notice has been given by the Aſſured of the unfortunate 
Accident and Damage incurred, and the requiſite Proofs thereof 
have been produced. Conſequently we ſubmit ourſelves =_ rn 


concerning Inſurances, Averages, &c. 
Ordinance of this City of Hamburg relating to Aſſurances and 
Averages, with all the Clauſes and Conditions thereof, whether 

rinted or added hereunto in Writing, which latter are equaily 
as valid as the printed ones, nay even preferable to them. For 
the true Performance whereof we bind all our Goods and Chattels 
without Fraud or Deceit. Thus agreed by 


Sworn Broker. 


Hamburg the 
\ A__ 
Upon the Life of any Perſon. 
E the underwritten, for us and our Heirs, aſſure 
unto | each of us 
the Sum by us ſigned hereunderneath, at per Cent. 
Premium, on the Life of the Perſon of 
| failing as 
| on board of the Ship called the 
bound from 
to „or, in Caſe this Ship ſhould be loſt, 


which God forbid ! and this Perſon happened to be faved, 
then on any other Ship, aboard whereof he ſhall embark him- 
ſelf, or, even if he was to purſue his Journey by Land. Pray 
God grant him a ſafe Paſlage ! | 

We take upon ourſelves the Hazard and Riſk of this Perſon, 
whether he loſes his Life and dies in a natural way or by any 
violent or other means whatever, during the * 4 Voyage, 
from the Time he goes on board, until his ſafe Arrival at the 
Place he is bound to, and is landed again alive on Shore from 
on board. | | 7 

We engage, if this Perſon die a natural or a violent Death during 
the Voyage, or before he is landed on Shore from on board after 
his Arrival, or before he arrives at that Place either by Water or 
by Land, that we will then pay to his Heirs, or to the Bearer of 
this Policy, the reſpective Sums by each of us here underwrote 
without Delay. We accordingly ſubmit ourſelves to the Ordi- 
nance of this City of Hamburg relating to Aſſurances and Ave- 
rages, with all the Clauſes and Conditions thereof, whether 
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ſigned hereunto, againſt Receipt of the Premium agreed up- 
on, at | to Greenland, 
» Spitzbergen, and all other Havens or Ports ſituated thereabout, 
on the Whale Fiſhery, the Ship called the ITT 
| whereof or any other is 
Commander, with all its Appurtenances and Equipage, going 
and coming, | 
to fail within or without the Ice, according as they ſhall judge 
the Place moſt convenient for fiſhing, or to unload and load 
again, as Neceſſity may require. Pray God conduct her in 
Safety |! "y 

We take upon ourſelves the Danger and Riſk of all manner 
of Damages or Misfortunes, that may accrue and happen to 
this Ship, its Equipage, or Appurtenances, in any Shape what- 
ever, during this preſent Voyage and as long as the Fiſhery laſts; 
whether by Perils of the Sea, Storms and Tempeſts, Ice, run- 
ning on Shore, being failed over, Fire, Neglect and ſteering a 
wrong Courſe, Arreſts and Reſtraints of Kings, Princes, and Re- 
publicks, being taken and caried in by Enemies, Repriſals and 
Confiſcation, forcible Plunderings of Privateers or Pirates, Ne- 
gligence or Malice of the Maſter and his Mariners, or by any 
other means, that can be deviſed or not ; we put ourſelves en- 
tirely in the Place and Stead of 

to keep him free and harmleſs 
from any Loſs. And this Riſk takes its Beginning from the Day 
and Hour that the Ship firſt begins to be fitted out, and en- 
dures until the Fiſhery is ended, and the Voyage completed, 
and that ſhe is ſafely returned and 
has there diſcharged her Cargo. 

We engage and oblige ourſelves, all and each of us in par- 
ticular, in Caſe any Misfortune or Damage ſhould befal this 
Ship by the abovementioned or any other means, that we will 
truly and without any Exception pay the reſpective Sums by us 
here underwrote, or ſuch Part thereof as ſhall be a full Indem- 
nification to the Aſſured for the Loſs he has ſuffered, and for 
his extraordinary Expences, and this within two Months after 
due Notice has been given by the Aſſured of the unfortunate 
Accident and Damage incurred, and the requiſite Proofs thereof 
have been produced. Conſequently we ſubmit ourſelves = ” 


concerning Inſurances, Averages, &c. 
Ordinance of this City of Hamburg relating to Aſſurances and 
Averages, with all the Clauſes and Conditions thereof, whether 

rinted or added hereunto in Writing, which latter are equally 
as valid as the printed ones, nay even preferable to them. For 
the true Performance whereof we bind all our Goods and Chattels 
without Fraud or Deceit. Thus agreed by 


Sworn Broker. 


Hamburg the 


V. Porter. 
Upon the Life of any Perſon. 


E the underwritten, for us and our Heirs, aſſure 


unto each of us 
the Sum by us ſigned hereunderneath, at fer Cent, 
Premium, on the Life of the Perſon of 
| failing as | 
| on board of the Ship called the 
bound from 
to „or, in Caſe this Ship ſhould be loſt, 


which God forbid ! and this Perſon happened to be faved, 
then on any other Ship, aboard whereof he ſhall embark him- 
ſelf, or, even if he was to purſue his Journey by Land. Pray 
God grant him a ſafe Paſſage 

We take upon ourſelves the Hazard and Riſk of this Perſon, 
whether he loſes his Life and dies in a natural way or by any 
violent or other means whatever, during the * 4 Voya 
from the Time he goes on board, until his ſafe Arrival at the 
Place he is bound to, and is landed again alive on Shore from 
on board. ? 

We engage, if this Perſon die a natural or a violent Death during 
the Voyage, or before he is landed on Shore from on board after 
his Arrival, or before he arrives at that Place either by Water or 
by Land, that we will then pay to his Heirs, or to the Bearer of 
this Policy, the reſpective Sums by each of us here underwrote 
without Delay. We accordingly ſubmit ourſelves to the Ordi- 
nance of this City of Hamburg relating to Aſſurances and Ave- 
rages, with all the Clauſes and Conditions thereof, whether 
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printed or added hereunto in Writing, which latter ſhall be 
equally valid with the printed ones, or even preferable to them. 
For the true Performance whereof we bind all our Goods and 
Chattels, without any Fraud or Deceit. Thus done by 

LE; | Sworn Broker, 
Hamburg the 


VI. Poricy. 
Againſt Riſk from the 7. urks, and on the Money to be paid for 


Ranſom. 
N- 1016. NJ E the underwritten Aſſurers, for us and our Heirs, 
aſſure unto 3 | 
| each of us the reſpective Sum ſigned here- 
underneath, at per Cent. Premium, upon the Perſon 
of failing as 
on board of the Ship called 


bound from | + 

or, if this Ship ſhould happen to be loſt, 

or by any other means rendered incapable to finiſh her Voyage, 
then upon ſuch Ship or Ships wherein he ſhall embark him- 
ſelf in order to complete the aforeſaid Voyage, and on every 
Way whatever, whether by Water or by Land. Pray God 


conduct him in Safety ! 
We take upon ourſelves the Hazard and Riſk of the Liberty 
of this Perſon, the ſaid Foy in Caſe he ſhould 


be taken Priſoner by any Turkiſh, Mooriſh, Barbarian or other 
unchriſtian Pirates and Cruizers, and be carried by them into 
any of their Ports into Slavery. 

And if ſuch a Misfortune ſhould happen to him, which God 
forbid ! then we promiſe to pay the Sums by us reſpectively 
here underwrote into the publick Bank of this City for the 
Redemption of Slaves, towards his Releaſe and Ranſom, within 
two Months at furtheſt after certain Advice has been received 
of his being taken, and upon producing this Policy; with this 
Proviſo however, that theſe Sums, we have underwrote here- 
unto, ſhall be employed to no other Purpoſe, but the Ranſom 
and Releaſe of the Perſon abovementioned, and whatever may 
depend on pfocuring him his Liberty. J 
| c 


concerning Inſurances, Averages, &c. 


We conſequently ſubmit ourſelves in all theſe Reſpects to the 
Ordinance of this City of Hamburg relating to Aſſurances and 
Averages, with all the Clauſes and Conditions thereof, whether 
printed or added hereunto in Writing which latter ſhall be 

equally valid with the printed ones, or even preferable to them. 
For the true Performance whereof we bind all our Goods and 
Chattels, without Fraud or Deceit. Thus agreed by 
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Sworn Broker. 


Hamburg the 


VII. PorLicy, 
yon Goods that are ſent by Land Carriage, or inland Rivers. 


E the underwritten Afſurers, for us and our Heirs, 

aſſure unto | „each 
of us for the Sum ſigned here underneath, in Conſideration 
of Premium received, upon 
Goods Goods marked 


that are to be ſent by the Poſt that are 
in a Parcel or a Bag marked to be ſent by the Ship, called 
from the 

to whereof 


and the Riſk to begin from the is Maſter, 


very Hour, that the Goods are | from to 
delivered at the Poſt-Office, and and the Riſk begins 
to continue until they are de-| from the very Hour that the 


livered again juſtly and in good | Goods are put on board, until 


Condition at they are delivered again ſafely 

Pray God grant them a ſafe and in good Condition at 

Paſſage! Pray God conduct 
| them in Safety 


We take upon ourſelves all Hazard and Riſk, which may 
befal or happen to theſe Goods, either to the Whole or Part, 


by any manner or means, during this Journey or Voyage, or 
whether by any deviſeable Accident or not, and whether it be 


by Storm or Tempeſt, periſhing of the Veſſel, Leakage and 


Damage, Fire, Arreſts and Reſtraints of Kings and Princes, 
their Repriſals and Confiſcations, Robberies by a" or 
| 21 other 


Ne. 1017. 


No. 1018. 


Ordinance of the City of Stockholm” 
other Thieves, or by any other Accident whatever; and we 
promiſe and engage, in Caſe any croſs Accident ſhould happen 
to theſe Goods by any ſuch means, that we will ſtand in the 
Place of the Aſſured, and ſatisfy and pay to him his whole Loſs 
of Principal and extraordinary. Charges, within twa Months, 


each in Proportion to the Sum underwrote by us. And further 


we ſubmit ourſelves in every Reſpect to the Ordinance of this 
City of Hamburg, with all the Clauſes and Conditions thereof, 
whether printed or added hereunto in Writing, which latter 
ſhall be deemed equally valid with, nay even preferable to, the 
printed ones. For the true Performance whereof we bind all 
our Goods and Chattels, without any Fraud and Deceit. 
Thus agreed on by | 


Hamburg the 


Sworn Broker. 


NC 17; 


Ordinance of Inſurances and Averages made at 
Stockholm the 20 October 17 50. 


| E Frederick, by the Grace of God, King of Sueden 

Ke. &c. do publiſh, that whereas we have thought: 
proper to eſtabliſh in this Reſidence City of our Kingdom an 
Inſurance Company, and apprehend that by this alſo private 
Perſons may be more animated to inſure or get inſured amongſt 
themſelves ; we have appointed a ſeparate Court. of Judicature 
in order to give a ſpeedy Deciſion in any litigated Caſes about- 
Sea Damages, under the. Name of an Inſuxance:-Court. And 
whereas. we: have taken it into Conſideration, that Trade and 
Navigation in this Reſpect have been greatly altered ſince the 
Year 1667, when our Sea-Laws were made, and that there- 
fore the Chapters therein given are greatly inſufficient to.decide 
and to anſwer. all occurrences now happening : . 

We. have-thought. it neceſſary that ; following new: Ordi- 
nance of Inſurance and Average ſhould. be drawn up agreeable 
to the preſent Times, and to the Cuſtoms and Uſages of foreign 
Countries ; and now make it public, as.an eſtabliſhed 2 

which 


concerning ' Tnſurantes, Averages,  &c. 
which all whom it concerns are to regulate themſelves, and all 
Diſputes relating to Sea Damages, and Inſurances of Ships and 
Goods, either with the abovementioned Company, or with private 
Perſons, ſhall be judicially tried and determined. In Witneſs 
whereof we have hereunto ſet our Sign manual, and cauſed our 
Great Seal to be annexed, Given in Council at Szockbolm, 


October 24. 1750. 
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of AVERAGE, 


Of the ſeveral kinds of Average. 


Article I. Of the leer or ordinary Average. 
| II. Of Font Average. 
III. Of Average in common, or the greater Average, toge- 
ther with the Circumſtanceswhen Goods caſt over- 
board are intitled to Average. | 
The Circumſtinces when Goods caſt overboard are 
not intitled to Average. 

The Circumſtances relating to the Ship, its Tackling 
and Apparel, which come within Average. 

The Circumſtances relating to the Ship, its Tackling 


and Apparel, which are not included in Average. 
IV. Of Jettiſon. 


V. Of Rateing and Dividing the Average ; 
In reſpect of the leſſer Average, 
of the greater Average. 


Articles relative to Inſurance and Average. 


Article I. Of Brokers and their Duty in the Management of 
Inſurances and Averages. 
II. Of Artifices and Frauds in Inſurances and Averages. 
III. Of the legal Time for making a Demand in Caſes 
of Inſurance and Average. 


Of Proceſſes on Inſurance and Averages. 


Of INSURANCE. 


Art. 1. 
Mat Inſurance is, and how to be tranſacted. 


Ne. 1020. { I. SSURANCE or Inſurance is a juſt and faithful 
8 Compact, by which one, or more, in Conſideration of 
| the Payment of a Sum of Money agreed on, called the Inſurance 
Premium, takes upon himſelf all the Dangers which my or 
ſhall happen to the Ship, Veſſel, Effects and Property of ano 1 
0 


concerning Inſurances, Averages, &c. 


ſo that any Misfortune or Damages being made to appear, the 
former as Inſurer is bound to make good to the latter as Inſured, 
the Worth of the Ship, Veſſel, Effects and Property inſured, in 
the manner ſtipulated in the Policy. 


$ II. ALL Inſurances which ſhall from henceforth be tranſ- Ne, 1021. 


acted within the Kingdom, betwixt the Subjects of Sweden, or 
betwixt them and Foreigners, ſhall be couched and executed 
according to the Nature and Manner preſcribed in this Ordinance; 
and any Pretence of Cuſtoms to the contrary which may 
be alledged, either in or out of Proceſs, or in Arbitrations, ſhall 
be accounted invalid and go for nothing. 


Art. 2. 
What Perſons may give and take Inſurances. 


8 B wet S the Inſurance Company of this our Capital, Ns. 1022. 


to which we have granted our Charter, every Inhabitant 
of the Kingdom of Sweden who is of Age is permitted to give 
Inſurance ; ſuch however excepted, who bear any Office in, or 
belong to, the Inſurance Court eſtabliſhed by us; all Judges or 
Aſſeſſors in the Sea Impoſt-Courts, all Directors and other Offi- 
cers in the Inſurance Company erected under our Charter, all 
Collectors of the Crown Revenues, or of that of any Town; 
likewiſe all Agents for determining Loſſes by Sea or Average 
Caſes, all Brokers and all Clearers of Ships. Upon any Contraven-- 
tion of theſe our Orders, the Inſurance ſhall be void, and double 
the Infurance Premium forfeited, one half to go to the Informer, 
and the other to the Cheſt of the Inſurance-Court. However, 
any, exclufive of Brokers and Ship-clearers, who would have 
Goods inſured, are herein upon a footing with all other 
Perſons who either have a Share in what is to be inſured, or 
act by Commiſſion of other Proprietors. 
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Art. 2 , 
That may be inſured, and Manner of doing it. 


N.. 1023. § I. TT is permitted to inſure all Ships and Veſſels, Shates of 


No, 102 4. 


No, 1025. 


1 Ships, all kinds of Effects and Goods, either periſhable 


or otherwiſe, Jewels, Pearls, and other precious Stones, Gold and 


Silver in Specie or Bullion, Cannons, Muſkets, Ball, Powder and 
other military Stores coming from, or to be ſent abroad, Freight- 
Money, Bottomry, Cambio marin», Greenland and other Fiſheries, 
Ranſom of Seafaring Perſons in Caſe of Capture by African 


Corſairs, and likewiſe the ſuppoſed Gain by Goods and Mer- 
chandize. f 


$ IT. Ir it be deſired to inſure Flat-bottom'd Ships or Veſſels 
built of Oak or Fir, or any Share of ſuch Ship or Veſſel, a Liberty 


is left to inſure the ſame together with all the round Timber 
belonging to it, the ſtanding and running Rigging, Anchors, 


Ropes, Sails, Guns, and other military Stores, the Ship's Provi- 
fions and.its other Appurtenances, likewiſe the impreſt Money 


advanced to the Seamen, and even the Inſurance Premium, ac- 


cording to their reſpective proper Value, as the Ship at its failing 
is eſtimated to coſt, but by no means to be exceeded ; and ſuch 
Value to be ſpecified in the Policy ; and this being accepted by 
the Inſurer, in Caſe of any Diſputes, no further Proof or Eſti- 
mates of the Value ſhall be required. But if it be deſired to 
inſure a ſharp-built Ship or Veſſel, or any Part therein, the 
Party inſuring ſhall make known this Circumſtance, and it ſhall 
be inſerted in the Policy ; in failure whereof the Inſurance ſhall 


be null, and the Inſurance Premium forfeited to the Inſurer. 


-$ III. Goops and Merchandize going to, or coming from, 
any Part of Europe may be inſured to their full Value, and the 


Charges of ſhipping them, together with the Factor's Com- 


miſſion-Money and the Inſurance- Premium; but not beyond: 


and theſe ſeveral Articles are to be ſet down in the Policy. But 


if it be defired that the Goods and Merchandize ſhould be ap- 
praiſed, this muſt be done according to their yore Names and 


Number, -and the Inſurer having accepted them — to 
| cir 
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their Value, they are to be ſeverally ſpecified in the Policy; in | 
which Caſe, no further Account or Proof is to be required of 
the Inſured upon the intire Loſs of any of them. 


IV. Bur Goods and Merchandize coming from the Eaſt-In- Ne, 1026. 
dies or other Places out of Europe, it ſhall be permitted to In- | 
ſure one Half above what was remitted to purchaſe them, or 
above the Amount of the prime Coſt of ſuch Goods or Mer- 


chandize. | 


V. Tux Pay and Wages of Maſters, Pilots, and the Ship's Ne. 1027. 
Company and Marines, are not to be inſured, yet they ſhall 
be at Liberty to inſure what Goods may be ſhipped for 
them. | 


VI. NoTninG belonging to a declared Enemy of the King- N'. 1028. 
dom ſhall be inſured, under Penalty of the Inſurance being 
void, and the Delinquent to forfeit the Amount of the Sum 
to which he had ſubſcribed, one Half to go to the Informer, 
and the other to the Cheſt of the Inſurance Court eſtabliſhed 


by us. 


VII. ALL Wagers concerning Voyages, together with other N'. 1029. 
the like fortuitous Practices, ſhall be entirely ſuppreſſed. 


Art. 4. 
Of Polices of Inſurance. 


I, OR all Inſurances there ſhall be a Policy printed in the Ne. 1030. 
Swed:/þ Language, and underwritten by the Inſurer, 
urſuant to the Form at the Cloſe of this Ordinance for the 
tabliſhment of an Inſurance-Office. 


II. In the Blanks of the printed Policies ſhall be ſpecified, Ne. 1031. 
1. The Name of the Party inſured ; but any one inſuring by Com- 
miſſion may either haye his own Name inſerted, or that of 
his Conſtituent. - | 
2, The Things inſured, and their Value in Maney. 
3- Names of the Ship and Maſter. | 
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4. The Place of Lading and Diſcharge, likewiſe the whole 
Voyage of the Ship from one Port to the other. 
5. The Time when the Ship is to fail, or actually did fail. 
6. The Payment of the Inſurance Premium. 


N. 1032. III. Ir the Party inſured would transfer bis Policy to ano- 
ther, he is to do it with his own Hand- writing, mentioning the 
Year, Month, and Day when, and the Name of the Perſon to 


- Whom, it is transferred. 


' Art. 5, 
The Duty of the Party inſured. | 
Ne, 1093. I. FF HE Inſurance Premium agreed on ſhall be paid down 
ak ] to the Inſurer at the Signature or Execution of the 
Policy, whether it be for the outward, or heme Voyage, for 
oth, or for a certain number of Months as ſet.down in the 
Policy. | 3 - | 
Ne. 1034. II. Ox Inſurance of a Ship, or Shares of a Ship, the Infured 
ſhall have a particular Policy made out for every Ship, or for 
his Shares in more Ships, likeiviſe if the Goods are on board 
of different Ships; the Inſurance otherwiſe to be void. 
N®.1035. III. Any one offering Jewels, Pearls, precious Stones, or 
other Effects of great Value, likewiſe Gold, and Silver in ſpecie 
or Bullion, to be inſured; in Caſe theſe ſhould be packed up 
among other Goods, it ſhall be n expreſſed in the 
Policy; Tikewiſe all Cannon, Muſkets, Swords, Powder, Ball, 
Lead, and other military Stores, ſhall be duly ſet down in the 
Policy under their reſpective Names: but if a Power at War 
with another ſhall prohibit, as contraband, any Effects, or 
Goods, which do not properly belong to military Stores, ſuch 
Effects, and Goods, ſhall likewiſe be inſerted in the Policy, 
or at leaſt it ſhall be mentioned therein that prohibited or con- 
traband Goods have been ſhipped. Upon Omiſſion of any of 
the Premiſes, the Inſurance ſhall be of no Effect, and the In- 
ſurer ſhall keep the Premium paid to him. 


IV. PRRISH- 
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IV. PERISHABLE Goods, as Sugar, Salt, Vitriol, Allum, No. 1036. 


Corn, Herrings, dried Fiſh, Hops, Peas, Beans, Cheeſe, Wool, 
Furs, and Skins, Seeds, Flax, Hem | 
Cable Yarn, likewiſe Paper, and ks, ſhall alſo be de- 
clared by the Party to whom the Inſurance is made, and be 


inſerted in the Policy, under the Penalties in the preceding 


Paragraph. 18) 


V. Ir a Prize which has been redeemed by Purchaſe is to 
be inſured, and it has not yet got into a free Road or Harbour, 
this Circumſtance ſhall be expreſſy mentioned in the Policy, 
otherwiſe the Inſurance to be void. | 


VI. INsURANCEs of Ships and Goods may be made not only 
whilſt lying at the Place of Lading, but likewiſe after their De- 
parture; in which Caſe it behoves the Inſured truly to inform: 
the Inſurer not only of the Time of their Departure, but like- 
wiſe of every Account he has received concerning ſuch Ships, 
and theſe to be inſerted in the Policy. . 


VII. Ir a Ship or Goods ſhould be loſt or damaged at the 
Time of their Inſurance, and the Inſured or his Agent can 
bring full Proof, or in Want thereof ſhall make Oath, that at 
the Time of paſſing the Inſurance he had not the leaſt Advice of 
any ſuch Accident, the Inſurance thafl remain valid, and the 
Inſurer be obliged to make good all Loſſes. 


VIIL Ir it be defired to inſure a Ship and Goods, not only Ne, 1046. 


failed from its lading Port, but remaining abroad beyond 
the Time in which fach Voyage. is ufually performed, and 
without any Account of it the Party infaring ſhall be obliged 
faithfully to communicate to the Infurer all Intelligence and 
Advice which he has received relating to the Ship, and its 
Cargo, previous to the Execution of the Inſurance, and theſe 
ſhall be expreſly inſerted in the Policy, with this Clauſe, on all 


a good or bad: thus the Infurance ſhall be valid, al- 


though any Misfortune has happened before the Time of 
executing the Inſurance. 207 upon Diſcovery that the Inſured 
has adted fraudulently, either concealing from the Inſurer the 

K k 2 Accounts 


untarred  Cordage, and 


Ne. 1038, 


Ne. 1039. 
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Accounts which he has in the mean Time actually reeeived 
concerning the Voyage or Return of the Ship from or to the 
Port of its Diſcharge, likewiſe when and where any Misfortune 
has befallen it, or that he cannot by Oath clear himſelf from 
the Difficulties he has hereby brought u e himſelf, the In- 
ſurance ſhall not only be totally void, but the Inſured ſhall like- 
wiſe incur all the Penalties mentioned in the ſecond Article, 
among thoſe relating to Inſurance and general Average. | 


Ne. 1041, IX. Upon the Departure of a Ship from one Place to an- 
other, from whence it is afterwards to proceed further, and no 
Advice is come of its Arrival, an Inſurance may be paſſed on 
it from the Place of its firſt Deſtination to any other or more 
Places agreed on, this however to be ſpecified in the Policy. 


N.. 1042. X. THz Inſured is not, without the Knowledge and Conſent 
of the Inſurers, to alter the Voyage, and permit the Maſter to 
fail to any other Places, or Ports, than thoſe ſet down in' the 
Policy, unleſs it can be proved that the Maſter was under a 
Neceſſity of making for them; the Inſurance otherwiſe to be 
void, and the Inſurer to keep what Premium he has received, 


N*; 1043. XI. Ir the Maſter ſhall, without any actual Neceflity and 
; without the Conſent and Knowledge f the Inſured, alter his 
Voyage, and go to Places, and Ports, not ſpecified in the Policy, 
the Inſurance is not invalidated thereby, but the Inſurer may 

obtain Redreſs againſt the Maſter. | 


Ne. 00 XII. Ir the Maſter ſhortens his Voyage, nn with the 
Knowledge and Conſent of the Inſured, either a Part or the 
whole Cargo, at a Place nearer than thoſe mentioned in the 
Policy, the Obligation on the Part of the Inſurer ceaſes, and 
he is allowed the Premium he has received; and if the Maſter, 
with the Knowledge and Conſent of the Inſured, lengthen 
his Voyage and fail to a more diſtant Place, the Inſurer beſides 
being clear of all Obligation is intitled as in Art. 10. 


N.. 1045. XIII. A Perſon having Goods coming from the Levant, the 
Coaſt of Africa, or other very remote Countries, and does not 
as yet know the Name of the Ship or Maſter, he is allowed to 
| have them 2 this Circumſtance being ſet down : the 

olicy, 
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Policy, and likewiſe the Name of the proper Lading Place, 
and of the Perſon who ſhall load thoſe Goods or Merchan- 
diſes, togecher with the Name of the Place where the Ship is 
to unload, and of the Perſon to whom they ſhall be conſigned ; 
moreover the Inſured, upon his firſt Knowledge of the Name of 
the Ship and Maſter, ſhall not fail without delay to acquaint 


the Inſurer. 


XIV. Uyon inſuring a Ship and Goods, which, on Account 
of the Hazard of being taken, are to go under Convoy, it ſhall 
be declared in the Policy under what Convoy the Ship is to go, 
together with the Place where the Ship lies, whether in the 
Port from whence the Convoy is to put to Sea, or in another 


from which it muſt come to join the Convoy; on failure thereof 


ſhould the Ship be taken on it's Paſſage to the Convoy, the 
Loſs does not fall on the Inſurer ; but if the Inſurance includes 
all Dangers, in this Caſe the Inſurer is bound to ſtand to the 


Loſſes. 


XV. Wurxkr the Ship and Goods have joined the Convoy, 
care muſt be taken that the Maſter be provided with a Memoir 
of Signals from the Commander of the Convoy, that he ma 
be ready immediately to put to Sea with the Convoy, and uſe 
his utmoſt Care and Diligence to keep cloſe in Company with 
it during the Courſe of the Voyage. As 


XVI. Upon an Omiſſion in the Maſter of any of the Pre- 
miſes, yet ſo that the Inſured cannot be proved to have given 
any Occaſion, or been any wile acceſſary thereto, the In- 
ſurer ſhall make good all Loſſes and Damages, and indemnify 
himſelf on the Maſter, who beſides ſhall, on Account of his 
Offence, be puniſhed according to the Nature of the Circum- 
ſtances: but if the Inſured is privy to the Maſter's Negligence, 
and to the Cauſe that the Ship failed of its Convoy, yet did 


not give Notice of it to the Inſurer, and agree with him con- 
cerning it, the Inſurer, in cafe the Ship ſhould be taken on its 
Voyage, is not bound to make good the Loſs. 


XVII. Ir the Maſter ſhall by bad Weather be ſeparated from 
his Convoy, yet may he proſecute his Voyage to the Port agreed 


on, or ſuch other as he ſhall eſteem the moſt ſecure ; _ 
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this Cafe the Inſurer ſhall anſwer all the Loſſes which may re- 


Ne. 1050. 


ſult from the Capture of the Ship. 


XVIII. In an Inſurance of Ships and Goods that are to go 
either with or without Convoy, this muſt be expreſly ſet down 
in the Policy, and upon the Arrival of what was thus ſecured 
at the ſtipulated Port, the Inſurer keeps the Premium agreed 
on: but were any Proviſo's ſettled that, ſhould the Ship depart 
under Convoy, a certain Part of the Inſurance Premium ſhould 
be returned, or, in Caſe the Ship failed without Convoy, an 
Addition hould be made to the Premium, the particular Sum 


in each Cafe to be returned or to be added ſhall be ſpecified in 


N'. 1051. 


Ne. 1052, 


N'. 1053. 


the Policy. 


XIX. Uro the Arrival of Ship and Goods at the Port 
agreed on, the Inſured ſhall, within fifteen whole Days at far- 
theſt from the Arrival of the Ship, cauſe it to be cleared, all 
Engagement on the fide of the Inſurers for the Goods on 
board ceaſing, unleſs ſome warrantable Impediment to the un- 
loading of the Ship has intervened: but whatever Retardment 
may fall out contrary to this Clauſe, he ſhall not be reſponſable 
beyond the Term of one and twenty Days from the Ship's Ar- 
rival; if the Ship ſhould be cleared in fifteen Days, the Obli- 
gation of the Inſurers both for Ship and Goods concludes with 
the unlading of the Ship : but if the Inſured are found to have 
themſelves contrived Obſtacles, the Inſurers are intirely free from 
all Damages occaſioned thereby. 


XX. Tux Infured, upon receiving Intelligence of an Em- 
bargo laid upon the Ship or Goods, or of any Damage or 
Misfortune befallen them, ſhall by a ſworn Broker, or other cre- 
ditable Perfons, certify the ſame to the Inſurer, 


XXI. Ir a Ship or Goods be delayed in the Iading Port 
beyond the Time mentioned in the Policy, ſo that it does not 
depart till a. later Seaſon of the Year, when the Dangers of the 
Sea are greater, the Inſured is of this to inform the Inſurer, 
who as he runs a greater Hazard is intitled to ſuch an Addition 
to the firſt Premium, as was current at the time of the Ship's 


3”, 
Departure. 


Art, 6. 


converning Inſurances, Averages, Fc. 
Art. 6. 
Of the Duty. of Inſurers. | 


I JD VERY. Underwriter of a Policy ſhall be bound for N-. 


the Sum , inſured and mentioned therein; no Name 
in the Policy ſhall be eraſed, nor any one diſcharged of his 
Obligation, unleſs with the joint Aſſent all who ſigned the 
Policy. | 917] 5 | 


IT. Ir after the Execution of an Inſurance, and the Signature 
of the Policy, any new and particular Circumſtances are to be 
ſtipulated, the Infarer who has accepted, and underwritten 
them, ſhall be ſeparately and ;alone obliged to make them good. 


III. Tur Inſurer ſhall be bound for all Loſſes happening 
to Ship, Goods, or other Things inſured, by Sea, or bad 
Weather, Fire, and other Accidents particularized in the Policy; 
ſo that, within a Month after any Damage or Loſs ſhall be duly 
proved, and the Indemnification ſettled, he ſhall make good the 
Loſſes, to the Amount of what he has ſubſcribed to: however 
where the Loſs appears to be total he ſhall be allowed a Deduc- 
tion of two per Cent. 


IV. Is in time of War the [Inſurer will not run the Ha- 
zard of being anſwerable for Capture and Embargo by any or 
one Chriſtian Power; he 4s to take care that this Proviſo be 
inſerted, in the Policy in theſe Words; ſree f all Moleftations, 
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1954. 


Ne. 1055, 


Ne 


Embargoss, an Charges by Gbriſlian Powers, particularly N. N. | 


Otherwiſe he ſhall/ alſo be reſponſable for theſe. 


V. Waxes the Inſurance for the outward-baund Voyage 
of a Ship, and that for its Return, are underwritten by two dif- 
ferent Perſons, the Riſque and Obligation af the latter com- 
mences from the Day and Hour when the Maſter begins to 
take in Ballaſt or Goods, though Part of the former Cargo be 
ſtill remaining on board; and continues till the Arrival of the 
Ship at its deſtined Port, and afterwards till it has delivered all 
its Lading. | by dr ug 


VI. Ir 


Ne. 


1066. 


1037. 


1058, 
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VI. Ir the ſame Perſon inſures a Ship out and home, it in- 
cludes the Stay of the Ship at any Place in the Time of the 
Inſurers Engagement. | 


VII. Ir the Inſurance be on two or more Places of unlad- 
ing in one and the ſame Voyage, and it be expreſly. mentioned 
in the Policy af one o R the other Place, upon the Arrival of the 
Ship at any of theſe Places, and there delivering the Whole, or 
but a Part, of its Cargo, the Premium belongs to the Inſurer, 
who is alſo totally diſcharged from any ſubſequent Hazard. But 
where the Policy ſays at one AND tbe other Place and the Ship 
arriving at one Place, and there delivering Part of its Cargo pro- 
ceeds with the Remainder to the other ſtipulated Place, the 
Inſurer, purſuant to F. 19. Art. V. is anſwerable till its Arrival at 
the laſt Place and final Delivery of the Cargo. 


VIII. In Caſe a Ship be hindered by the Winter and Ice from 
failing, or in its Voyage be forced on Account of the Winter 


and Prifts of Ice to put into a Harbour, or to perform Quaran- 


N'. 1062. 


Ne. 1063. 


taine by reaſon of the Plague or other Diſtempers then prevail- 
ing, the Inſurers ſhall not pay the Days of ſuch Demurrage, 
and he cannot be called to Account for any Charges attending it. 


IX. In Caſe a Ship be attached, or an Embargo laid on it by 
any King, Prince or State, the Inſurer ſhall be reſponſable for 
the extraordinary Expences and Stay occaſioned thereby; but 
where a Ship is arreſted and adjudged to be confiſcated on Ac- 
count of a Contravention to the Laws and Uſages of the Place, 
Concealment, or a falſeReport of the Ship at the Cuſtom-Houſe, 
prohibited or contraband Goods, or from the Maſter's having 
put in to an interdicted Harbour; the Inſurer in theſe Caſes is 
clear of all Damages. | 


Note, A Diſtinction ought to be made in this ReſpeR, as ſet forth in our Eſſay 
$- 57- page 68. 


X. Ax inſured Ship being afterwards ſequeſtrated on a 
particular Action of Debt againſt either the Owner or Freighter, 
the Inſurer is under no manner of Obligation to make good any 
Loſſes or Charges reſulting thereby to Ship or Goods. | 


XI. Ir 


* 
* 


1 
- A 
A 


concerning Inſurances, Averages, &c. 

$ XI. Ir by Arreſt (whatever be the Cauſe of it) running a 
Ground, or Streſs of Weather, a Ship becomes unable to pro- 
ceed on its Voyage to its deſtined Port, fo that there is a Neceſſity 
of taking out its Lading, the Inſured, his Agent, or the Maſter, 
may ſhip them cn board another Veſſel, whether one or more, 
larger or ſmaller, and the Inſurer is equally reſponſeble for 
ſuch Goods as if they had not been unladen, and is further 
obliged to make good to the Inſured all the Charges of ſuch 
unloading, together with other Damages; likewiſe, if the Inſured 
afterwards pays a higher Freightage for the ſaid Goods, than 
had been agreed on for the other Ship, the Inſurer is anſwerable 
for the Deficiency : nevertheleſs the Inſured, upon the firſt 


Advice of any ſuch Accident to the Ship and Goods, ſhall ac- 


quaint the Inſurer of it, in the manner abovementioned, 


$ XII. Wurgr Goods received on board are, without an 
urgent Neceſſity, removed into another Veſſel, or brought on 


Shore, whatever Damages may be occaſioned thereby ſhall not 
fall upon the Inſurer. 


$ XIII. Any Waſte or Loſs in ſuch Goods as are eafily liable 
to periſh, and which are of ſuch a Nature that inwardly of them- 
ſelves, without any external and adventitious Misfortune, they 
become damaged in Part or entirely, as Wine turning ſour or 
leaking out, Fruit rotting, and Corn vitiating, as likewiſe any 
Thing eaten or ſpoiled by Vermin, ſhall not be charged to the 
Inſurer, but the damaged ſhall be the Owners : but in Caſe 
the Damage proceeds from any outward Accident happening to 
them, 'as from the Violence of the Sea, Leaks in the Ship, or 
any other Cauſes, the Inſurer then is to bear the Loſs ; as like- 
wiſe when any Damages of this kind are occaſioned by the Ship 
and Goods being taken, or an Embargo laid on them, that its 
Voyage becomes obſtructed for any conſiderable Time. 


$ XIV. Lixewise, purſuant to the Policy, the Inſurer ſhall 
be anſwerable for all Damages, of what Nature ſoever, which 
may accrue to the Ship and Cargo by the Miſtake, Negligence, 
and Obſtinacy of the Maſter and Ship's Company ; Redreſs 
however being in this Caſe allowed him againſt the Maſter ac- 
cording to the Nature of the Circumſtances, as the maritime 

Vol. II. 2 Law 


265 
Ne, 1064. 


y Ne. 1065, 


N'. 1066. 


No. 1067. 


Ne. 1068. 


Ne. 1069. 


No. 1070. 


Ne. 1071, 


Ordinance of the City of Stockholm 


Law determines in the Chapter of Freightage, When Ship and 
Goods are damaged through the Fault of the Maſter and his Men, 
But if Goods for which the Maſter has ſigned Bill of Lading are 
loſt, the Inſured may immediately indemnify . himſelf to the full 
Value of them, from the Maſter and his Effects; and if theſe be 
not ſufficient he may further come upon the Ship, and the 
Freight Money; and if there ſtill remains a Deficiency the In- 
ſurer is to make it up, 


$ XV. In an Inſurance on certain long Voyages, and on a 
determined Number of Months, every Month is to be comput- 
ed at thirty Days. At the Expiration of the Time ſtipulated, 
the Inſurer's Riſk ceaſes, although the Voyage in Queſtion be 
not fully performed, unleſs there be in the Policy an Agreement 
to the contrary : if the Ship reaches its appointed Deſtination 
before the Months contracted for be elapſed, the Inſurer is 
nevertheleſs intitled to the whole Premium, | 


Art. 7. 
When and how the Inſurance-Premium is to be returned. 


$I. N Inſurance being paſt and figned, is not to be re- 

A voked without the Knowledge and Conſent of both 
Inſurer and Inſured ; nor may the Inſured, after having paid the 
Premium, demand it again under Pretence that he can procure 
it at a lower Rate of another, or that he himſelf will run the 
Riſk of what he had already inſured. | 


$ II. Ir after Inſurance on a Ship its intended Voyage be 
either intirely ſet aſide or altered by Order of the Inſured himſelf, 
or for any other intervening Cauſe, likewiſe when Goods and 
Merchandize are inſured, and afterwards not ſhipt, or ſent away, 
in ſuch Caſe the Inſurance becomes void, and the Inſured may 
redemand the Infurance-Premium, a Deduction of ; per Cent. 
remaining to the Inſurer, | 


$ III. A Perſon inſuring Goods and Merchandize above his 
actual Share in them, or fewer Goods being ſhipped than were 
inſured, this being evidently proved before the Ship arrives at 
its appointed Port, the Inſured may claim back from _ In- 
ſurer 


concerning Inſurances, Averages, &c. 


ſurer the Surplus of what had been thus inſured, though with 
an Abatement of + per Cent. to the Inſurer. 


$ IV. No Inſurance-Premium is to be redemanded after the 
Departure of the Ship inſured ; but in Caſe the Ship be driven 
back by contrary Winds or other Occurrences, and thereupon the 
Voyage fuperſeded, the Inſurance then ceaſes, and the Inſurer 
keeps no more of the Premium he received, than he and the 
Inſured can agree upon, or ſhall be judged equitable by impar- 
tial Arbitrators, or as the Inſurance-Court ſhall determine cor- 
reſpondently to the Hazard which he had already run. 
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No. 1072. 


$ v. Ueon inſuring Goods, which at firſt were to be put on Ne, 1073. 


board different Ships, but afterwards are ſhipped in one, the 
Inſured is immediately to acquaint the Inſurer of it; and in Caſe 
the Inſurer will not make himſelf anſwerable for all the Goods 
thus put on board one Ship, he ſhall be bound to return the 
Inſfurance-Premium proportionably to the Value of what he does 
not ſtand the Riſk of, with a Deduction of one half per Cent. 


$ VI. A Ship or Goods being inſured to ſeveral Places, and a 
articular Premium agreed on for each Place, and mentioned 
in the Policy, in Caſe the Voyage be ſhortened or altered, or 
any Misfortune appears to have happened after the Ship is 
arrived at one of the Places firſt mentioned in the Policy, the 
Inſurer deducting half per Cent. ſhall be obliged to return ſo much 
of the Inſurance-Premium as was agreed upon betwixt that and 
the laſt Place mentioned in the Policy: but if no certain Premium 
betwixt each diſtinct Place be particularly ſpecified in the Policy, 
the whole Inſurance- Premium having been collectively contract- 
ed for at once for the whole Voyage, then in Caſe the Voyage 
ſhould be ſhortened or altered, or any Misfortune ſhould happen 
before the Arrival of the Ship or Goods at any of the Places 
mentioned in the Policy, the Inſurer keeps the whole Inſurance- 


Premium, 


No. 1074. 


$ VII. Ir it happens that the fame Ship or Goods are inſured No. 10%. 


at two or more Places, and it can be proved to have been done 
without any Fraud in the Inſured, and that it proceeded only 
from his not having timely Notice of the Inſurance taken up 
by his Agent for another Place, that Policy alone ſhall ſtand 

L 1 2 good 


268 


Ne. 1076. 


Ne. 1078. 


Ordinance of the City of Stockholm 


good which is of the oldeſt Date, and was firſt ſigned, whether 
the Premium contracted for be higher or lower than that of 
the laſt Policy ; withal the Inſured may demand back the Pre. 
mium paid on Account of the laſt Policy, allowing a Deduction 
of one half per Cent, But in Caſe what is ſpecified in the oldeſt 
Policy does not amount to the full Value of the Goods on 
which ſuch Inſurance was made, or ſo much as by this Ordi- 
nance is allowed to be inſured on them, the laſt Policy ſhall 
then be of Force, but only for ſo much as is not ſpecified in 
the firſt, and for the remaining Value the Inſurance-Premium 
ſhall be returned upon Demand, with a Deduction of one half 
per Cent. | | 


$ VIII. Any one inſuring on an expected Gain, and this be- 
ing mentioned in the Policy, but is afterwards for cancelling 
fuch Inſurance, in this Caſe the Inſurer is not bound to return 
any Part of the Infurance-Premium he has received, 


$ IX. In Caſe a Perſon inſured upon be taken by the African 
Corſairs, and carried into Slavery, be killed in Action, or die on. 
the Voyage in any other manner, the Inſurer, after certain and 
indubitable Proofs thereof being produced, ſhall return the Pre- 
mium which he had received, reſerving a Deduction of one 
half per Cent. | 


X. ALL Infurers who have underwritten upon one and the 
ſame Policy, although at a different Time, and at different Pre- 


miums, ſhall be intitled to a Return proportionable to their 


No. 1079. 


Share of the Amount of the Sum to which each had ſubſcribed. 


Art. 8. 
Of Ships running foul of, and damaging each other, either in 


Harbour or in the open Sea. 


$I. TF two Ships under Sail run foul of, or ſtrike againſt 
each other, without any Poſſibility on either Side of 
preventing it, whether it be by Day or Night, in a Storm 
or eaſy Weather, in the open Sea, or in a Road or Harbour, 
ſo that one or the other ſplits or ſinks, or that one or both, 
together 


concerning Inſurances, Averages, &c. 


together with their Cargo, receive Damage either by Jettiſon 
of the Goods, or in any other Manner, ſuch Damages ſhall be 
jointly eſtimated and charged to both Ships and their Lading, 
as is uſual in general Averages, ſo that each of the two ſhall 
bear the half of the Loſs, according to the Value of the Lading 
and Freightage of both Ships. 
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§II. A Ship under Sail, without any Fault of the Maſter, Ne. 1080. 


running foul of another lying at Anchor, or made faſt to the 
Shore with Ropes, and any Damage being done hereby, it ſhall 
make good a half of ſuch Damages; but any Damages which the 
Ship under Sail may receive ſhall be borne by itſelf. | 


8 III. In Caſe the damaged Ship could have avoided it, and 
did not, its Damages fall upon itſelf, 


Ne. 1081. 


$1V. Wurd two or more Ships are lying at Anchor, and Ne. 1082. 


another, in what manner ſoever it may happen, is in Danger of 
coming too near, the Maſter who lies foremoſt ſhall, if he can, 
make way, and be obliged at the other's Call to weigh Anchor 
and remove; in failure whereof, he ſhall be anſwerable for 
whatever Damages may enſue; eſpecially if happening in a 
Harbour where the Water may ebb away and the Ship be 
aground. In Caſe he who in this manner endeavours at the 
other's Call to make way, ſhall receive any Damage in Ship or 
Goods, he ſhall be indemnified by the other according to Ar- 
bitration. But if in making way he ſhall happen to do any 
Damage to the other Ship or Goods, he ſhall not be anſwerable 


for it. 


$ V. Ir a Maſter coming under Sail will not keep out of the 
way when it is in his Power, and he is called to from the other 
at Anchor, or hinders the other from making way; all the 
Damages which he has thus occaſioned, he ſhall make good. 


$ VI. Ir one of the Ships at Anchor happens to break looſe 
and drives upon another likewiſe made faſt, ſo as to damage it; 
it ſhall make good one half of ſuch Damages; but whatever 
Damages mY 


only upon itſelf, 


$ VII. Ip 


No. 1083. 


No. 1084. 


appen to the Ship thus broke looſe, they all fall 
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Ne. 1085. § VII. Ir the Maſter whoſe Ship is driving calls upon him 
who is at Anchor to ſlip his Cable, but the latter on account of bad 
Weather or ſame other Cauſe cannot do it without endangering 
his Ship, the driving Ship ſhall pay half the Damages done 
to the other Ship. 


Ne. 1086. § VIII. Two Ships breaking looſe and driving againſt each 
other, each ſhall bear half the Damages. | 


Ne. 1087, § IX. In the Place where a Ship is anchored a Buoy ſhall 
always be placed and faſtened ſo as to float directly over the 
Anchor. Any Damages occaſioned by the Neglect hereof ſhall 
be made good by the Maſter. | 


Ne. 1088. § X. Ir after faſtening a Buoy, it ſhall break looſe, and any 
Damage happen before the Maſter provides another, he ſhall 
be anſwerable for half the Damages occaſioned thereby. 


Ne. 1089. § XI. Any one premeditately and by his own Fault occaſion- 
ing ſuch Damages as aforementioned, ſhall make them good to 
the Value of his Ship and Cargo; and the Hurt to himſelf is 
his own. 


Ne. 1090, { XII. AcainsT a Charge of this Nature, the Maſter and 
1091. his Ship's Company may, in want of full Proof, clear themſelves 
by Oath, which being done, he ſhall not be liable to any De- 
mand; but if they decline taking ſuch Oath, the Maſter, as is 
before ſaid, ſhall bear all the Damages. 


No. 1092, {F XIII In all theſe and the like Caſes the Owners, Freigh- 
ters, or Maſters, ſhall not be bound to pay or make good beyond 
the Amount of the Value of the Ship and Cargo belonging to 
them ; every one paying according to his Share therein, and 
not more. | 


Ne. 1093. § XIV. In Caſe of Loſs of Life, Wounds, or Lameneſs by 
fuch Accidents, they ſhall be confidered as other Manflaughters 
or Woundings whether prepenſe or caſual. But ſuch Damages 
as are purely accidental, without any Body's being acceſſary to 

o them, ſhall be borne by the Perſons to whom they have happened; 

bo no Body being to ſuffer for what he has not committed. 

. $ XV, Mis- 


concerning Inſurances, Averages, &c. 


$ XV. MisFORTUNEs and Damages happening in the Man- 
ner foregoing to a Ship, and Goods inſured, the Owners are, at 
the Deſire and on the Account of the Inſurer, to proſecute, 
as makes beſt for his Advantage, his Claim of Redreſs on the 
Owners, and Freighters of the Ship which occafioned the Da- 
mages, to the Amount of the Value of the Ship and Cargo; 
and what has been thus recovered, whether by a Proceſs and 
juridical Verdict, or an Arbitration to which the Inſurer had 
conſented, goes, after Deduction of Charges, to the Inſurer of 
what is ſpecified in the. Policy. 


Art. 9. 


Of inſuring the Ranſom of Seafaring Perſons, in caſe of bei 
4 taken by the African Corſairs. ; 2 


$ I. NDER this Inſurance are underſtood only the 

Dangers and Accidents to which a Seafaring Perſon 
is or may be liable from Turki/h, Mooriſh, or Barbarian Ships 
or Corſairs, excluſively of Pirates, unleſs it be otherwiſe agreed 
on betwixt the Inſurer and the Inſured, 


$ II. A Seafaring Perſon being taken by the aforementioned 
Nations, and carried into Slavery, the Inſurer ſhall, without 
any DeduCtion of the Two per Cent. uſual in other Caſes, and 
within the Term of a Month after proper and certain Proofs 
are made of the Capture, pay to the true Owner of the Po- 
licy the Sum therein inſured on his Perſon. 


Art. 10. 
Of Reinſurance. 


$I. VERY Inſurer is permitted to take out a Reinſur- 
ance, on any Inſurance which he has given, 

according to the Manner preſcribed in the preceding fifth Ar- 
ticle of the Duty of the Inſured ; yet ſhall he not only truly 
make known to his Reinſurer all Advices which he till that 
Time has received concerning the inſured Ship, and expreſly 
inſert 
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inſert in the Policy that it is by way of Reinſurance ; but ſhall 
likewiſe be bound to his Inſured for all that is ſubſcribed to in 
his own Policy, and which he had engaged to perform. 


$ II. In caſe the Inſurer's Affairs decline ſo as that he is un- 
able to anſwer the Inſurance given by him, the Inſured may 
rocure another Inſurer, acquainting him with the laſt Accounts 
* has received relating to the Ship and Goods; yet in ſuch Caſe 
the Inſured cannot demand back the Inſurance Premium from 
his former Inſurer, unleſs it can be proved, that at the actual 
Time of giving the Inſurance he was under an Incapacity of 
anſwering it. 


Note, Whereas we think we have clearly proved in our Eſſay & 70. 80. that 
whenever an Inſured is in Time to make a freſh Inſurance 1n Lieu of the 
inſolvent Inſurer, he has, in caſe of a Loſs, no Claim for the Principal 
againſt his Eftate ; but muſt needs be entitled to have a Claim for the 
Premium, notwithſtanding the Inſurer's having been ſolvent at the Time 

when he ſigned the Policy. 


Art. 1 I. 


When and bow 8 hips and Goods are to be reputed loft, and may 
be relinquiſhed or abandoned by the Inſured. 


$ I..F T ſhall not be lawful to relinquiſh or abandon an in- 

ſured Ship or Goods whilſt the Whole or a Part of it 
can be ſaved, reclaimed, or releaſed; but the Inſured is obliged, at 
the Riſk and Charge of the Inſurer, to uſe all poſſible Endea- 
vours to ſave Ship, and Goods, and to take Care of and pro- 
mote both the Preſer vation of the latter, and the Intereſt of the 


Inſurer. 


$ 11. Wren an inſured Ship bound to Places within Europe, 
or to Ports in the Mediterranean, in the Archipelago, the 
Levant, the Coaft of Barbary, the Canary I/lands and Madeira, 


remains out for a Year and a Day, or within the Eaft-Seas fix 


Months, without the leaſt Intelligence or Account of it, it 
may then be reputed loſt, and the Inſured are empoweted to 
relinquiſh the Ship and Cargo. This he muſt certify to the In- 
ſurer by a Sworn Broker, or any other credible Method ; and at 
the Expiration of two Months ſhall receive from him the Sum 
| | under- 


concerning Inſurances, Averages, &c. 
underwritten for in the Policy; If the Place be at a greater 
Diſtance than any of the aforementioned, the: Inſured, before the 
Ship or Goods can be reputed loſt, ſhall be obliged to wait two 
Years for Advice, and not till then be at Liberty to give up the 
Ship, and Cargo, and claim his Payment as above. © 


$ III. Ir an inſured Ship, or Cargo, be taken, attached, or 
detained by Embargo out of the Land, if it be within Europe, 
and in any of the Places ſpecified in the preceding Sect. and if 
it be uncertain whether, and how far, it may be releaſed, or whe- 
ther it may be diſabled from proſecuting the intended Voyage, 
the Inſured is authorized, Six Months after having duly certi- 
fied the Matter to the Inſurer, to relinquiſh Ship, and Cargo, 
although the Proceſs commenced thereupon in the other Place 
be not yet brought to an Iſſue: he may alſo do this within that 
Time when by the authentic Decree of a proper Court of Juſ- 
tice he can prove the Ship or Cargo to be irrecoverable; and in 
both Caſes, he may demand his Payment two Months after. 
But if this happens out of the Limits of Europe, the Time is 
doubled, before the Inſured can relinquiſh the Ship, or Cargo; 
yet is the Inſured obliged during the abovementioned Time to 
uſe all poſſible Care and Diligence for the Releaſement of the 
Ship, and Cargo, as will be more particularly preſcribed in the 
firſt $. of the enſuing Article. | 


IV. Goops eaſily damageable are not to be abandoned by 
the Inſured, unleſs in the Caſe preſcribed hereafter in the ſe- 
venth Sect. GOL YO Ee OPT IF 


$ V. Ir Goods eaſily damageable be in a Ship, which by 
Arreſt or Capture is hindered from reaching the Place of Diſ- 
charge, ſo that thereby they are already damaged or may be da- 
maged, the Inſured, his Agent, or, in want of them, the Maſter, 
ſhall take due Care for their Releaſement and Preſervation: he 
ſhall furniſh himſelf with a Certificate upon Oath of Perſons of 
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Ne, 1101. 


No. 1102. 


Ne. 1103. 


Credit, concerning their Quality; if theſe declare that the Goods 


yn are by the aforeſaid Accident but partly damaged, and 
hat ſome of them are fit for Sale, or to be removed into another 
Ship, the Inſured may either unlade them for ſhipping them in 
another Bottom, or diſpoſe of them by publick Sale; and after- 

Vox. II, M m wards 
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a wards he is to receive from the Inſurer what is wanting to 
make up the Sum inſured. e [4 5; 


Neo. 1104. $ VI. Goops contracting any Damages, and which will not 
anſwer the Labour and Charges of drying, unpacking, and ſhip- 
ping them again, orif by a further Progreſs they would be to- 
tally ſpoiled, the Inſured, his Agent, or the Maſter, is then to 
take care that ſuch Goods be ſold with the utmoſt Expedition; 
and then the Inſured is entitled to an Indemnification for what 
Loſs he ſuſtains thereby.  , 


Ne. 1105. § VII. Ir ſuch Goods happen to be in a Ship taken, but the 
Inſured, his Agents, or the Maſter himſelf, will run the Riſque 

of taking care of them, and waiting in the Manner before- 
mentioned, they may, Six Months after the Day on which they 

were taken, or ſooner, namely upon proving that they haye been 
condemned by a juridical Decree, or entirely ſpoilt by being 

taken, relinquiſh them to the Inſurer as loſt, and he is to make 

good to the Inſured the Loſſes they have ſuſtained in theſe 


Goods. 


Ne, 1106. § VIII. Arr Charges incident in ſuch Caſes by the Re- 
leaſement, Unlading, or Sale of the aforeſaid Goods, ſhall be de- 
frayed by the Inſurer, and not at all by the Inſured, 


Art. 12. 


Of the Reclaiming or Releaſement of a Ship taken. 


No. 1107.4 I. PON the Capture of Ship and Goods, the Inſured 
n is immediately to acquaint the Inſurer of it, and 
conſult with him, on reclaiming or releaſing it. If the Inſurer be 
not at the Place, the Inſured ſhall himſelf uſe all poſſible Care for 
the Releaſement of the Ship and Goods, and give Information 
of it to the Inſurer, who ſhall then be obliged immediately, or 
very ſoon, to reimburſe the Charges. In caſe the Inſurer will not 
contribute thereto, or bear the Charges, but rather chuſes to give 
up all his Right to Ship and Goods if yet by any Means they 
ſhall be releaſed, and in Conſequence thereof immediately to pay 
the Inſured the Sum ſubſcribed for in the Policy; this * 
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be left to his Option; yet is the Inſured ſtill at Liberty, on his 
own Account, to continue his Endeavours for the deſired Re- 
leaſement. 


II. Tus Maſter who by Law is anſwerable for the Ship, 
and Goods, with which he is intruſted, and who on all and 
every Occaſion ſhall promote the Advantage of his Owner and 
Freighter, is, in caſe of Capture or Arreſt, of himſelf dili- 
gently to uſe all poſſible Ways and Meaſures for the De- 
fence and Releaſement of the Ship, or Goods: but all the 
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Noe. 1108. 


Charges incurred in Behalf of a Ship, and Goods, thus releaſed, 


ſhall be reimburſed by the Inſurer according to the Maſter's 
Account, which, if required by the Inſurer, he ſhall certify 
upon Oath. | | 


5 III. In Caſe a releaſed Ship, and Goods, in the Continuance 
of the Voyage ſhall happen to be taken and carried into ano- 
ther Place, or entirely loſt, the Inſurer is not only, as has been 
ſaid, anſwerable for the Charges reſulting from the firſt Releaſe- 
ment, but he ſhall likewiſe reimburſe the Charges and Loſſes 
which may attend the laſt Accident. | 


Art, 13. 


Of ſaving @ Ship or Goods flranded. 


$I. A Ship or Goods being driven on Shore by Weather 

or any other Cauſe, the Inſured, after, giving No- 
tice of it to the Inſurer, in the Form and Manner preſcribed in 
$. xx. Art. 5. ſhall aſſiſt both by himſelf and others, in 
ſaving Ship, and Goods, in a Manner conformable to the Laws 
and Ordinances of every Place: and what is thus ſaved he ſhall 
ſell where Time and Place do not permit to wait for the In- 
ſurer's Conſent and Reſolution, by which in other Caſes he is 
bound to be regulated, as it is entirely at his Riſk and Charge 
that the Affair is undertaken.  - | 


$ II. Ir the Inſurer ſhall refuſe to bear the ui- 

ſite to ſuch Saving, he ſhall pay to the Inſured the Sum menti- 

oned in the Policy, deducting two per Cent. and if afterwards 
M m2 | 


ny" 


N'. 1109: 


Ne. 1110. 


Ne, 1111. 
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any Part of the Ship, or Goods ſhall come to be ſaved by the 
Care of the Inſured, the Inſurer has no farther Right or Claim 


to them. 


N?, 1112. 


Ne. 1413. 


Art. 14. 
Of proving and eſtimating. the Damages of inſured Ships and 


Gods. 


$LYN caſe of any Damage to the Ship itſelf. and its Apparel, 
before any Repair is begun it ſhall, according to the pro- 

er Nature thereof, be ſurveyed, and eſtimated, by a creditable 
Ship-builder, Rope-maker, and Sail-maker, and likewiſe by ſome 
ſkilful Maſters preſent at the Place where the Misfortune hap- 
pened; in the want of ſuch Perſons, others of good. Character 
and expert in ſuch Matters ſhall be deſired to draw up, and ſign 
a juſt. Valuation, which, muſt be confirmed by a Sentence 
of the neareſt Magiſtracy or other competent Tribunal, according 
to the, Uſage. of each Place. | | 


§ II. Uron ſaving. the Goods, whether damaged or not da- 
maged, they muſt be opened and viewed in the Preſence of the In- 
ſurer and Inſured ortheir Agents; but if, by reaſon of the Diſtance. 
of the Place, and it is apprehended that Delay may be attended 
with Damage, then the Maſter, before creditable Witneſſes, 
may take that care upon himſelf: and ſuch, Goods having there: 
upon been appraiſed by Perſons. of Repute, employed therein; 
then, in caſe the Parties concerned do not agree on other 
Meaſures, both the Damaged and Undamaged, as far as ſpecified 
in the Policy, ſhall. be diſpoſed of hy publick. Auction on the 
Inſurer's Account, and the Moneys ariſing therefrom be delivered 
to the Inſured: but further, what is ſtill ſhort of the Sum ſigned 


for in the P olicy, ſhall. be made up by. the Infurer; 


N 
* 


Ne. 1114. 


$ II. Urox the Inſured's demanding Indemnification for 
Loſſes ſuſtained, he is to produce not only the Policy, and. if 
another's Agent, the Inſtrument empowering him to act, but 
likewiſe the Bill of Lading and Invoice, which ſhall be admitted 
as valid Proofs of his Share in what is loſt. But if in the Po- 
licy there be a Clauſe exempting the Infured from producing 
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any Bill of Lading in Proof of the Loſs, it ſhall ſtand good; yet 
is he obliged to deliver in the Invoice. 


$ IV: A Maſter, Pilot, or other of the Ship's. Company N'. 112. 
carrying inſured Goods on which no Bill of Lading was made : 
out, ſhall take a corporal Oath, that he actually had ſuch Goods 
in the Ship, and likewiſe certify their Proper Value, and how- 
much of them was ſaved or loſt. . 


Art. 1 5 
Of Inſurances by Land, or Inland Waters. 


FI. OR an Inſurance of Goods by Land or on freſh Wa- Ne. 11160 
ters, a particular Policy muſt be made out betwixt the 


Inforer and Inſured, according to the Form preſcribed by this 
Ordinance. 


$ II; Goops and Merchandiſes going to or coming from Ne. 11177 
Places lying on ſtill Lakes, may be inſured according to the _ 
ner laid down in F. 111. Art. 3. 


III. The Maſter. ſhall not inſure his Veſſel at above half its Ne, 1118. 
juſt Value. 


IV. Tux Pay and Wages of Sailors ſailing on ſtill Lakes Ni. 1119.) 
are not wo. be. ured. . 


Of 'AVvERAGE.. | 
Of the ſeveral Kinds of. Average. 
VE RAGE is threefold: the leſſer, otherwiſe called the or- Ne, 11200 
. dinary; the particular; and the General or Great Average. 
Art. 1. 
Of the Leſſer Average, otherwiſe called the Ordinary. 


HIS conſiſts in ſuch: Diſburſements- and Ch 
as, according to Occurrences and the Cuſtom of 


$I. 
' every. Place, the Maſter neceſſarily furniſhes for the Benefit ot 


Ne. 11212 


the. 
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the Ship, and Cargo, either at the lading or unlading Place, or 
on the Voyage. 


Ne, 1122. $I. Tus Diſburſements and Charges, are the following, 
viz. the uſual Pilotage, Anchorage, Beaconage, Prahm or 
Lighter-piles, Bridge-money, Quarantaine, and River-money, 
Fees to the Admiralty and for failing Orders, to Forts at 
failing by them, likewiſe Coſts for clearing from the Ice, 
a Ship frozen up, but not in Danger, that it may be brought 
into a proper Harbour. For theſe Expenditures the Inſurer is 
not anſwerable, but + of them are to be charged to the Cargo, 
according to the number of Laſts, and 4 to the Ship; unleſs 
otherwiſe agreed betwixt the Owner and Freighter. 


Ne. 1123. § III. To this leſſer Average is alſo chargeable any Compact 
on certain Freights, either for paying a certain Allowance per Cent. 
from the Freight itſelf, or according to the number of Laſts, 
and the Ship to defray all the abovementioned Charges and 
Diſburſements. 


Art. 2. 
Of Particular Average. 


N.. 1124. CI I IND ER this is included the Damage happening to the 

Ship or Cargo, each ſeparately, without any fault ofthe 

Maſter or Ship's Company. In this Caſe ſuch Damage is charge- 

able to every diſtinct Proprietor, and theſe are afterwards to be 

made good by the Inſurer, as far as they exceed the Three per 

Cent. mentioned in the Policy, or the Ten per Cent. preſcribed 

$ iv. Art. 5. of the Inſurance Ordinance, on Sugar, Salt, and ſuch 
Commodities, 


Ne. 1123. F II. In like Manner Diſburſements unavoidably furniſhed for 
a Ship which has run a-ground or ſtruck upon a Rock, but 
without taking out its Lading, ſhall be charged only to the Ship; 
likewiſe in Caſe any of the Ship's Apparel, as Boats, Anchors, 
Sails, Cordage, or any thing elſe pertaining to the Ship only, be 
by Privateers or Pirates, taken away and pillaged either in 
Harbour, or open Sea, likewiſe Goods taken and ns 

* 


concerning Inſurances, Averages, &c. 


by Privateers or Pirates, when ihe Matter did not occaſion the 
taking away of any particular Part of the Cargo. 


III. Goops, being Part of the Cargo, damaged by Weather, N.. 1126. 


or the Sea, they alone are to bear ſuch Damages. 


Art. 3. 
Of Common or Great Average. 


I. 

g extreme Neceſſity in bad Weather, or any other great 
Danger, are required to be done to Ship and Merchandizes, in 
order thereby to preſerve Life, Ship and Cargo; to this like- 
wiſe belong all extraordinary Charges for preventing and 
averting any imminent Dangers: ſuch Damage, together with 
the Charges diſburſed in this manner on a Ship and Cargo 
thus ſaved, the Whole ſhall be charged in general, according to 
every one's Share, and be made good by the Inſurer. Herein are 
likewiſe included the following Caſes or Accidents. 


Caſes relating to Goods thrown overboard and which are chargeable 
upon Average. 


Y this are underſtood the Damages which in an N'. 1127. 


$I. \ LL Goods ſtowed under the Deck or in the Cabin No, 1128. 


and thrown overboard in bad Weather. 


§ II. Ir the Maſter loads at one Place, and fails with his Ne. 1129, 


Lading to another Place agreed on, and there takes in more 
Merchandizes; then, in Caſe the laſt ſhipped Goods be caſt 
overboard in a Storm, the Reimburſement ſhall be equally charged, 
not leſs to the firſt ſhipped Goods than to the laſt : but ſhould 
the Maſter, contrary to the Will and Agreement of the Inſurer 
and Freighters, fail to any other diſtant Place, and there take 
in Goods, he ſhall be anſwerable to the Owner of the firſt 
ſhipped Goods for any Damages which may befall them, either 
by Jettiſon or otherwile, | 


III. Ir upon breaking Bulk, and caſting Goods overboard Ny, 1130. 


in a Storm, ſo that the Package looſens, any thing breaks * 
5 


280 Ordinance of the City of Stockholm 
der, or leaks out, both the Goods thrown over-board, and the 
latter are to be made good, 


No. 1131. :$ IV. Tais likewiſe ſhall take Place when, a Ship by Storm 
or breaking in of the Sea, having taken in a great deal of Water, it 
ſhall be neceſſary to make Holes in the Deck, for the conveyance 
of the Water to the Pumps, as alſo for the more ſpeedily getting out 
Part of the Cargo, whereby the Stowage becomes looſened, and the 


Goods lying near are damaged, broke, or leaked out. 


N“. 1132. § V. Wax the Ship and Cargo are taken and carried off 
by the Men of War or Cruizers of any foreign Power, or by 
Pirates, either in the open Sea, or in ſtanding in for any Harbour, 
or in the Harbour itſelf, and the Maſter, for the Deliverance of 
the Ship and Cargo, redeems either with Goods, or Money, or 
by himſelf or others being Hoſtages for it, the Whole of this 
Ranſom ſhall in the ſame Proportion be divided among Ship and 
Cargo: yet ſhall the Maſter in ſuch Caſe, for the Advantage of 
his Owner and Freighter, procure the Releaſement upon the 
eaſieſt Terms poſſible. 


No. 1133. § VI. Ir a Ship be attacked in open Sea, or in a Harbour, or 
from the neareſt Shore, and the Maſter or any of the Ship's 
Company, with a View of defending themſelves and the Ship and 
Cargo, ſhall be wounded, diſabled, or killed, the Expences of 
their Illneſs, their Cure, and Burial ſhall be charged to the Ship 
and Cargo. 


Ne. 1134. § VII. As ſhall likewiſe be the Recompence promiſed by the 
Maſter to his Men for encouraging them againſt the Enemy, 
alſo the honorary Gifts beftowed on thoſe who loſe a 
Leg or an Arm in the Action, as likewiſe what is given to 
Widows and Children of thoſe who have loſt their Lives in 
ſuch Occurences, 


No. 1135. {F VIII. Goops, which though not deſigned to be thrown 
« over-board, yet in the Jettiſon have been waſhed away or fallen 
over-board. h 


Ne, 1136. FIX. Snrrs Proviſions, military Stores or Ammunitioi., Maſter's 
and Ships Company's Tools, Cloaths and Ventures, thrown over- 

board in bad Weath 2 
g $ X. WHEN 
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$ X. Wren a foreign Cruizer, who yet does not belong to N'. 1135. 
any Enemy, demands, and carries off Goods, Proviſions, or 
the like, at the Price fixed on them, without any ſubſequent 
Payment. 


$ XI, Goops ſpoiled either before or after the Averages ſhall N*. 1138. 
likewiſe contribute to the Average, according as their Value ſhall 
appear to have been at that Time, 


They ought to contribute for what Value they produced or were worth at 
their Unloading, and no more. 


$ XII. Goops caſt overboard either at one or at ſeyetal Times, N., 1139. 
ſo that the Ship, and the remaining Merchandize were 
ſerved thereby ; _ thing in this Manner ejected at every 
Time ſhall be charged to Average. 


$ XIII. In Caſe Jewels, Pearls, precious Stongg, and other N., 1140, 
Things of great Value, Silver and Gale coined or in Bullion, 
being packed 2 other Goods, are ejected along with them; 
theſe alſo, if the Maſter, for a ſtipulated Freight, has received 
the Packets on board and been certified by the Owner of the 
Things contained in them, ſhall be included in the Average. 
But if the Owner, at the Delivery ef the Goods, has concealed 
theſe Things from the Maſter, he ſhall be indemnified only to 
the Value of the other Goods contained in the Bale; unleſs the 
Owner himſelf being preſent gives the Maſter timely Notice 
before any Jettiſon be made that ſuch valuable Effects are pack- 
ed up therein, and if required can bring proper Proofs of it ; 
th:n they ſhall likewiſe come under Average. If the Maſter 
has taken into his Charge Money or any of the above valuable 
Effects, upon certifying, after the Jettiſon, that he was under 
a Neceſſity of throwing them overboard, and this being validly 
proved, they likewiſe be included in the Average, 


Vor. II. Nn Cafes 
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114% 


1143. 


1146. 


1147. 
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Caſes relating to Goods thrown overboard but which do not 
belong to Average. 


$I. TF the Maſter, againſt the Owner's Conſent, lays in the 

Ship's Boat any Goods which he has received on board, 
and ſuch Goods happen to be thrown overboard in bad Weather, 
the Maſter ſhall make good to the Owner any Lofles he 
ſuſtains thereby ; but if on the contrary the Goods were ſtowed 
there with the Owner's Knowledge, the Maſter ſhall not be liable 
to any Demand for them. 


$ II. LIKEwISE Goods lying upon the Deck, Forecaſtle, 
"_ Stern, or laſhed to the Sides, and being thrown overboard, 
are not reckoned to Average. 


$ III. FREIGHT and Bottomry Moneys are alſo excepted. 


$ IV. Lixzwisz Apparel actually in wear, and Proviſions 
for the Voyage which ſhall be found on board. 


$ V. Also when Goods, either in the Harbour or open be, 


turn ſoer, or are otherwiſe vitiated. 
6 VI. Axso Goods ſaved after Shipwreck. 


6 VII. Ars0 precious Stones, Pearls, Jewels, and other Things 
of Value, Gold or Silver in Specie or Bullion, which any one takes 
Care of in bad Weather and faves together with his Life. 


F VIII. Ir after Jettifon a Ship be loſt or taken, fo that 


nothing of the Cargo is ſaved or recovered, no Average is allowed. 


1149. 


F IX. Ir a Ship be intirely freighted for a full Cargo, and the 
Maſter, contrary to the Tenor of the Bill of Lading, receives on 
board other Goods than what are ſpecified in the Bill of Lading, 
ſuch Goods taken on board contrary to Agreement, if lying in 
the way at the Time of Jettiſon, may be thrown overboard with- 
out any Compenſation or Contribution on the Part of the Freighter ; 
but if ſuch Goods be not caſt overboard they ſhall be chargeable 
with Average. In Caſe the Owner was not informed of the 
abovementioned full Freightage, and the Blame conſequently 


lay 
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lay entirely on the Maſter, theſe Goods, if thrown overboard, 


ſhall alſo be included in the Average, and the Maſter and Ship 
be anſwerable for the Indemnification. 


SX. Goops loſt, if brought in Prahmes, Lighters and Boats, 
weaker and different from thoſe uſed at the Place. 


$ XI. Goops which ſhall be damaged by the Owners taking 
them away in Time of Danger, and cauſing them to be removed 
out of the Ship againſt the Conſent of theMaſter and Ship's 
Company, with a View of ſaving them. 


Caſes relating to Ships and their Apparel, and which are chargeable 
upon Average. | 


FI, HATEVER is requiſite to be cut once or oftener 
in a Storm or any other Exigency, for the Preſer- 

vation of Life, Ship and Cargo, whether it be Maſts, Shrouds, 

Cable or Anchor Ropes, or any other of the Ship's Tackling. 


II. Ir the Ship's Boat be cut away from its laſhing upon 
Deck and hoiſted overboard, | 


$ III. Tus Maſts being carried away with the Sails and 
Shrouds hanging to them, that the Ship and Cargo would be 
endangered, unleſs they were cut away ; ſo much only of the 
Tackling as is actually cut away, ſhall be charged to Average. 


$ IV. LIXEwISE if the Maſter be obliged to cut away the 
Anchors, or Anchor Ropes, to prevent running upon Rocks, 
on a Lee Shore, or into any Danger otherwiſe unavoidable. 


$ V. Ir a Ship on account of Security has joined itſelf in a 
Fleet with others, and by heaving up the Anchor cannot be 
ready ſo ſoon as the others, but in order to get under Sail in 
Company with the reſt is obliged to cut away her Cable, 


S VI. Arr Damages happening to a Ship and its Apparel in 
Action againſt the Enemy, Cruizers, Privateers or Pirates. 


$ VII, LI wis if a Ship becomes leaky, or ſtrikes againſt 
a Rock or the Ground, ſo that there is a Neceſſity of taking 
Nun 2 out 
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out the Cargo, in order to careen, repair or caulk what has 
been hurt or broken aſunder, fo that the Ship may be reladen. 
and continue its Voyage ; further, if on the like Occafion Cor. 
dage or any other Part of the Ship's Apparel be torn or ſpoilt. 


Caſes relating to a Ship and its Tackling, but which do not belong. 
10 Average. 


Ne. 1159, $1. TF the Maſter has incumbered the Deck with Goods to 
that degree that the Ship's Boat eannot be made faſt in its 
proper Place, but is laſhed without board, and by this means. 

comes to be loſt, it ſhall he made good by the Maſter only. | 


Ne. 1160. F II. MasTs,, Sails, Yards, Oars, Cordage, or any other of 
the Ship's. Apparel, gone overboard. in bad Weather, alſo Cables 
broke aſunder, or torn.. 


No. 1161. III. Ir from the Fears of the Paſſengers, the Captain at their 
Deſire and urgent Entreaties cuts away a Maſt, or does the 
auf e other Detriment, they who perſuaded him to it ſhall- 
make it good. 


Ne. 1162. b IV. Paas and Lighters hired for bringing Goods to or. 
from the Ship, being loſt, the Owner of them bears his own Loſs. 


Of Fettiſon:. 


Ne. 1163. $1. T F the Maſter, for the Preſervation of Life, Ship and Goods, 
| by. the extreme Violence of the Weather or any other 
Danger, is under a Neceſſity of throwing overboard Goods or 
what he has cut away, he ſhall-firſt' conſult with his Mates, and 
the greateſt Part, and the moſt experienced of his Ship's Com- 
pany for their Advice: and Approbation; whicli ſhall likewiſe be 
done in caſe the Owner either of a Share in the Ship or of the 
whole Ship, alſo the Proprietor of a Part, or of the whole 
Cargo, or their Agents, were then on board; and though the 
latter ſhould not conſent to it, yet ſhall the Maſter put in 
execution ſuch Jettiſon and Cutting as he, or the. moſt 3 
rienced: 


concerning Inſurancet; Averages, Ofc. 
rienced of his Ship's Company, have to the beſt of their Know- 
ledge judged abſolutely neeeſſary for the Preſervation of People, 
Ship and Geods in the preſent Danger: but if. the Owner. 
or the Freighter continue to oppoſe him in it, ſo that thereby 
any Damage. reſults either to the Ship or Goods, it ſhall be. 
charged to thoſe through whoſe Fault it was occaſioned; 


$ II. Ar the Jettiſon of the Goods the Maſter, , as far as 
Time and: Circumſtances permit, ſhall take. great Care that 
thoſe Goods, and Parts of the Ship's Apparel which take up 
the moſt Room, and which are the heavieſt and of the leaſt 
Value, be threwn overboard firſt; but when this is imprac- 
' ticable, other Goods which ſhall be attended with the ſmalleſt 
Loſs. | 


III. Tur Maſter ſhall himfelf, or cauſe his Mate; as far as 
it is poſſible, to take an exact Account of all the Goods thus 
thrown overbeard, according to their Bales, Cheſts, Caſks, toge- 
ther with their Numbers and Marks; but if the Neceſſity be ſo 
urgent as not to allow of this, the Maſter and the Ship's Com-- 
pany may certify upon Oath what was. thrown overboard. and: 
thereby loft, | 


Art. 5: 


Of the Computation and Divijien of Aueraget. 
I. In regard of particular Averages. 

FI. FT NDER the particular Averages, to which the Inſurer 

is bound, and which are exhibited in the ſecond 
Article of this Ordinance are to be.reckoned Repairs and Charges 
belonging to a Ship only, and laid out in putting it again into a: 
failing Condition, to which muſt be added what the Ship con- 
| tributes to great Average. 


II. A Damage relating only to Goods, and happening be- 
fore half the Voyage be performed, is to be eſtimated according 
to an authentic Bill of Parcels of the Goods, together with the 
Charges incurred at the Place of Lading, Freightage, and the Pre- 
mium paid. But a Damage happening afterwards, ſhall be eſti- 
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mated by the current Price at the Place of Diſcharge at the Time 
of the Ship's Arrival; to which is added the Ship's Contribution 
to great Average, yet with a previous Deduction of the Freight 
and Charges. 


2. With regard to great Average. 


F I. LL Ship's Apparel and Cordage, together with the 
A other Things mentioned in the third Articles of Ave- 
rage, cut through Diſtreſs of Weather, ſhall be computed and 
made good according as the Value is proved to have been at 
the Time of ſuch Cutting: on the other hand, what remains 
of the Cordage and Apparel after the Cutting ſhall be to the 


Inſurer. 


$ II. Ir a Jettiſon of Goods be abſolutely neceſſary, and it is 
done before or when the Voyage is half performed, the Goods 
thus ejected ſhall be eſtimated in the manner as has been men- 
tioned relating to particular Average. 


$IIT. Tur Damage being regulated as before ſpecified, it 
ſhall be totally divided, and charged upon the Ship and Goods, and 
be compenſated by every Inſurer who has underwritten for 
them: and herein is to be conſidered the proper Value of the 
Ship in the Condition in which it comes from Sea, and as it 
appears to the Surveyors and Appraiſers appointed thereto. But 
if the Ship, or the greateſt Part thereof, is eſtimated and ſet 
down in the Policy at a certain Value, it muſt ſo remain in any 
ſubſequent Appraiſement. The Goods ſaved in the Ship ſhall be 
computed according to the Price of the Bill of Parcels, together 
with all Charges; but the Goods thrown overboard in the man- 
ner as before preſcribed. 


$ IV. Ir the Goods thrown overboard ſhall happen to be 
driven no Shore or to be fiſhed up, and thus be recovered, in 
this Caſe ſuch Goods, if before compenſated for by an Average 
Account, ſhall belong to the Contributors: but where ſuch Mer- 
chandizes have not been made good, they ſhall be ſold to the 
higheſt Bidder, and according to the abovementioned Appraiſe- 
ment; and after deductin * Salvage and other Charges in- 


curred the remainder ſhall be divided among the Parties concerned. 
5.57 (8%: | >| hes $ V. Tur 


concerning Inſurances, Averages, &c. 


$ V. Tur Average Computation on Ship and Goods being 
thus drawn up and adjuſted, every Inſurer ought to pay down his 
Share therein ſpecified towards the Indemnification, otherwiſe the 
Maſter is empowered to detain the Goods till the Owner of them 
pays down his Contingency or provides ſufficient Security for it. 


Orders concerning Articles relating to Inſurance and 
Average Caſes in general. 


Art. r. 


Of Brokers and their Duty in the Conduct of Inſurance and 
Average Caſes, 


$1. O other Brokers ſhall be employed in fuch Caſes but 

N thoſe who are ſworn and appointed by the Magiſtracy 
of the Place ; yet are the Inſured and Inſurer at Liberty, if they 
think fit, to tranſa& an Inſurance betwixt themſelves. 


$ 1I. Ax Inſurance being executed, the Broker ſhall truely 
declare all that he knows concerning it, and not preſume to con- 
ceal any Circumſtances relating to it, or wreſt them different! 
from what they in reality are, but much lefs ſhall he conceal or 
promote any Fraud or Impoſition in it; likewiſe he ſhall take 
Care that the Inſurance be not entered into by ſuch who accor- 
ding to § I. Art, 2. of this Ordinance, are not authorized to 
undertake Inſurances, or are known to be uncapable of fulfilling 
the Conditions of the Inſurance : in failure whereof a Broker ſhall 
be obliged to make good any Los arifing therefrom, and likewiſe, 
according to the Nature of his Offence and the Circumſtances, be 
further liable to a capital or any other condign Puniſhment... _ 


$ IIT, Tae Broker ſhall carefully with his own Hand ſet 
down in the Blanks in the Fulicy all the Circumſtances which 

are declared at the Draught of an Inſurance, according to Names, 
Times, and Places, together with the Circumſtances agreed on; 
and likewiſe enter a juſt and clear Copy of it in his Book, to 
the end that if needful all credible Informations of it may be 
had: and in Caſe of Neglect the Broker ſhall. be anfwerable for 


all Damages, 
$IV. Tus 


287 
N'. 1172. 


. Ne. 1173. 


No. 1174. 


No. 1173. 


288 
Ne'. 1176. 


No. 1177. 


N'. 1 178. 


Ne. 1179. 


No. 1180. 


ſuſtained in ſuch Caſes of Inſurance and Average, ſhall do it in 


Ordinance 'of the City of Stockholm 


F IV. Tux Broker ſhall further be obliged punctually to enter 
in Bis Book all Advices which, at the Deſire of the Inſured, he 
Has reported to the Inſurer concerning the Ship and Goods, 
ſpecifying the Day, Month and Year when ſuch Advices were 
given, and likewiſe what the Inſured faid on ſuch Occaſion: any 
Neglect hereof appearing, the Broker ſhall forfeit his Brokerage; 
-but in Caſe of ahy prepenſe Deceit he ſhall be puniſhed accor- 
ding to the Nature of the Caſe. | 


$ V. Tur Inſurer crediting the Brokerwith the Inſurance Pre- 
mium, and afterwards ſuffering Loſs, he muſt make his Demand 
upon the Broker: but if the Premium ſtill remains in the Hands 
of the Inſured, he ſhall be obliged to pay it to the Inſurer, 


$ VI. Tux Broker ſhall immediately take the Premium from 
the Infured, and without delay deliver it to the Inſurer ; other- 
wiſe he ſhall not only forfeit his Brokerage, but pay the whole 


Premium. 


Art. 4. 


Of /iniſter Practices and Fraudsin Matters of Inſurance and Average. 


$1. A NY Perſon ſoever making uſe of Artifice, Fraud, and 

Fallacy in any Matter of Inſurance or Average, he 
ſhall both make good to all Parties concerned all the Inconve- 
niencies and Damages they may have received thereby, but like- 
wiſe, on account of his Offence, ſhall, according to the Circum- 
ſtances of every particular Afﬀair, and the Preſcription of the 
penal Laws enacted in our Ordinance againſt Criminals, be 
puniſhed in his Eſtate, Honour and Life. 


Of the legal Time of making the Demand in Matters of Inſurance 
and Averages. 


HE Inſured, or he who acts in his Right, ſeeking from 
the Inſurer or his Heirs, Reparation of Damages 


$I.F 


the 


concerning Inſurances, Averages, &c. 


the proper Manner according to the Place where the Damage 
happened, and in the Term proportioned to the Diſtance, viz. 
within fix Months, in Caſe the Damage appears to have happen- 
ed in the Eaſl-Sca, or any Harbour lying therein; within a 
Year and a Day, in Caſe it happened within the Mediterranean- 
Sea, or any of the Harbours lying therein, in the Archiepelago, 
the Levant, the Coaſts of Barbary, the Canary Iflands, and 
Madeira; but if the Damage happened outof Europe, within three 
Years; The I ime aſſigned for each of the aforenamed Accidents 
(which is to be without Eſſoins, which ſhall be determinable by 
the Judge,) being elapſed, and the Compenſation neither brought 
to Arbitration, nor formaly demanded in Court, the Inſured, or the 
Perſon acting by Virtue of his Right, has no farther Claim con- 
cerning it, 

II. Wu RRR, purſuant to the Policy, Satisfaction is ſought 
for Damages ſuſtained on freſh Water within the Kingdom, it 
is to be conducted according to the preceding Section, but within 
the Space of three Months, 


Of Proceſſes in Caſes of Inſurance and Average. 


T being our Royal Pleaſure, for the more ſpeedy Termina- 

tion of Diſputes ariſing in Inſurance and Average Caſes, to 
eſtabliſh a particular Court of Inſurance, which, when the Par- 
ties at Variance cannot reconcile themſelves, nor are fatisfied 
with the Award of Arbitrators choſen thereto on both Sides, 
ſhall decide them ſo that no further Appeal or Beneficium Re- 
wiſionis ſhall either be deſired or granted; this Tribunal 
ſhall conſiſt of thirteen Members, viz. two of our High Court 
of Juſtice at Stockholm, two Officers of the Admiralty, three 
of our College of Trade, two Magiſtrates who have been 
Traders, and four Merchants well verſed in foreign Commerce 
and Navigation. Likewiſe the Members of this Court of Inſur- 
ance ſhall, before they fit as Judges, take the Oaths appointed to 
be taken by Judges: And in all Cafes which ſhall come before 
them they ſhall carefully regulate themſelves by the following 
Ordinance on Proceſſes. | 


5 FI. BeFore this Court of Inſurance ſhall be brought and de- 
termined all Inſurance and Average Caſes executed in Sueden, 
Vol. II. Oo | -. 
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ec 


Ne. 


N'. 


© 


N 


or in the Provinces ſubje& to its Dominion, relating either to 
Natives or Foreigners living in or out of the Kingdom, no Ex- 


ception or Appeal againſt this Judicature being permitted. 


1183. 6 II. Taz Occurrences in Inſuranee and Average Caſes being 


almoſt beyond Number, and very variable, ſo that there was no 
Poſſibility of elearly and punctually particularizing them in this 


Ordinance, the Court. of Inſurance is to- accommodate and 


de- 


termine ſuch Kinds of Difputes according to the Preſcription of 
this Law, of Cuſtom, and of Equity, and likewiſe according to 


their Conſcience. and Underſtanding. 


1184. F. III. Tux Inſured requiring Reparation of Damages, and the 


Inſurer. declining to give any Manner of Satisfaction, it behoves 
him, if an authorized 1 be at or can go to the Place, to. 
r 


deliver to him all the 


oofs and Preceedings relating thereto, 


that within a. Month he may draw up a Fo Diſpatch- Account, 
ured, 


and deliver, to the Inſurer and In 


two Copies. of the- 


* hke Tenor, in order for making proper Proof. of the Indem 
nification :. if both Parties agree therein, the Damage ſhall be 


made good by the Inſurer according to the: Tenor thereof. 


1185, $IV. Bur if. no Diſpatcher be ordered to the Place, or that 


the Parties will not acquic ſte with the Diſparcher's Account, 


they muſt either: themſelves, or by Perſons properly em- 


powered, name two Arbitrators of each Side, for determinin 
the controverted Points; . who, without Delay; or. at fartheſ 
within a Month, ſhall, conformably to this Ordinance and to the 


beſt of their Knowledge, bring it to an Iſſue: and when all or. 
three of them ooncur in one Reſolution, they ſhall deliver to 


each Party their Opinion in Writing. 


0 


/ 


& V. In Cafe the Arbitrators cannot upon any Deciſion, 

3 or that one of the Parties will not * Award of Ar- 
bitrators; the Recuſant ſhall, either by himſelf or by a proper 
Agent, eight Days after, before twelve o'Clock,. if dwel- 

ling here in the City, or if in the Country, within half the 

Time allowed in Chap. XI. of the Swediſh Procefs-Ordinance, 


computing from the Day when the Award of the Arbitrators 


can be proved to have been delivered to him, lay before the 


Court of Inſurance his Petition, together with all the Proofs 


„ 
— 


and 


concerning Inſurances, Averages, Oc. 
and Vouchers which he ſhall at that Time be poſſeſſed of, 
and alſo a Duplicate of them for the adverſe Party, who, 


either perfonally or by wy Agents, muſt receive them. 
[ 


Then, whether the Court of Inſurance fits that Day or not, the 
Secretary of the Court ſhall mark the Date of the Delivery 
both on the Inſtrument delivered in, and in a Day-Book 
to be for that Purpoſe, that thereby any Doubt may be 


prevent 0 


VI. Ir the Recuſant without a legal Plea ſuffers this Time 
to elapſe, the Award of the Arbitratars ſhall take Place, and the 
oppoſite Party ſhall provide himſelf with a Certificate of the In- 
ſurance Court, in order to procure the Aſſiſtance of the King's 
Officers. ; | 


$ VII. The Petition being delivered in on the right Day, the 
Defendant ſhall, before twelve o'Clock on the enſuing eighth 
Day, appear with his Anſwer and all the Proofs and Vouchers 
which he has by him: in failure whereof without producing 
any legal Excuſe, he ſhall forfeit his Right of anſwering, and the 
Inſurance Court ſhall proceed to a DNecraFaccording to the Plan- 
tiff's Bill, and the Proofs and Circumſtances by which Truth 
and Equity can be beſt cleared up and aſcertained. 


$ VIII. No Verbal Heng ſhall be permitted, unleſs the 
Inſurance Court finds it neceſſary for their own better Infor- 
mation, or at the Requeſt of one af the Parties for adducing 
Proofs which he was not poſſeſſed of at the Exchange of Writ- 
ings. The Party abuſing this Indulgence ſhall forfeit fifty 
Dollars or more according to the Nature of the Circumſtanges. 


IX. In all that relates to the hearing of Witnefles and 
legal Proofs, the Court of Inſurance is to regulate itſelf by the 
common Laws of Sweden. h 


$ X. He who ſpeaks or writes any Thing with a View of 
concealing the Truth or impoſing on the Court, ſhall be fined 
twenty or thirty Dollars, or more, according to the Nature of 
the Circumſtances. TY . 

$ XI, Any one inſulting his qu; before the Court of 
Inſurance, either by Word of Mouth or Writing, by Mockery, 
or 
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or Railing, by defamatory Accuſations, or by Geſtures; he ſhall 
incur the ſame, or even a larger Penalty than the laſt men- 


- tioned, 


N'. 1193. 


N'. 1194. 


$ XII. WnorvrR, without Cauſe, preſumes to tax any 
Member of the Court of Inſurance with Injuſtice, ſhall pay a 
Fine of fifty Dollars. Any one talking or writing ſcandalouſly 
azainſt anyſuch Member, ſhall be amerced double that Sum, and, 
if the Offence deſerves it, ſhall publickly aſk Pardon in open 
Court. Any one threatening a Member, or injuring him in his 
Character and Reputation; the Court of Inſurance itſelf ſhall 
take Cognizance of the Matter, and the Offender be puniſhed 
according to $ 8. Chap. xvi11. of the Penal Articles: but any 
one daring to ſtrike, hurt, or kill, a Member of this Court; in 
theſe laſt Caſes, the Inſurance Court ſhall refer the Matter to 
the Deciſion of the High Court of Juſtice, 


$ XIII. ALL and every Perſon ſhall ſhew Honour, and Re- 


ſpect to the Inſurance-Court ; and any one preſuming to utter or 


Ne. 1195. 


write any Thing defamatory or ſcandalous againſt the Inſurance- 
Court as a Body, or againſt the Majority thereof, he ſhall be 
ſubject to a Mul& of a hundred Dollars or more; and if his 
Offence deſerves it, make a publick Submiſſion. 


6 XIV. ALL Agreements concluded during the Proceſſes ſhall 
be confirmed by Decree of the Court of Inſurance, and then 
only have the Right of Diſtribution according to the Tenor of 
Chap. VI. of the Article of Examination. Upon the Contra- 
vention of ſuch Agreements, Redreſs is to be ſought by Common 
Law. 


N.. 1196. $ XV. Ir a Caſe brought to hearing, cannot, from ſome par- 


ticular Circumſtance, be immediately decided, the Court of 
Inſurance, at the Plantiff's Inſtance, and Occaſion for it ap- 
aring in the Policy, and other authentic Vouchers, has Power 
y a Demurrer to lodge in a third Hand the Whole or Part 


of the Sum in Diſpute ; and then the Plaintiff, giving undeniable 


Security and Six per Cent. Intereſt, may have the Uſe of it till 
the Matter be brought to a final Iſſue. 


concerning Inſurances, Averages, Ee. 


$ XVI. Wurm the final Deciſion of a Proceſs comes on be- 
fore the Court of Inſurance, ſeven of the Members at leaſt 
{hall fit on it, in caſe the others cannot be preſent on Account 
of Buſineſs of greater Concern ; and ſhall therein guide them- 
ſelves by the Directions in theſe Caſes ſet forth in the Contents 
of the third, fourth, fifth, and ſixth Sections of the xx111. Chap- 
ter of the Proceſs Ordinance, 


XVII. As no Decree, to be arbitrary, but well grounded 
and legal, the Court of Inſurance is therein to make Uſe of the 
Lights and Directions ſpecified in the ſecond Section of this 
Article : nevertheleſs, only civil Conteſts ariſing from In- 
ſurances or Averages concerning Indemnification or Reimburſe- 


ment, and Matters in any wiſe relative thereto and before 


mentioned, ſhall be ſubject to their Cognizance, If in In- 
ſurance or Average Caſes an Offence be committed in which 
the Body, Character or Life of a Perſon is concerned ; this 
ſhall be carried from the Court of Inſurance to the High Court 
of Juſtice, who, having referred it to the Examination of the 
lower Court, ſhall, after the Report of ſuch Examination, pro- 
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ceed without Delay to decide the Matter agreeably to the penal 


Laws. 


$ XVIII. Or all Decrees of the Court of Inſurance, which, 
when poſted up at the Door of the Court, are to be drawn up by 
the Officers of the ſaid Court, Duplicates ſhall be made out under 
the Seal and Signature of the Members, and delivered to each 
Party, paying the Fee cuſtomary in Courts of Juſtice. 


XIX. In other Caſes which ſhall come before it the Court 


of Inſurance is to conduct itſelf by the Laws digeſted in the 
Proceſs Ordinance, they being both expedient and equitable. 


XX. WurRxas, for ſeveral Cauſes, we have judged pro- 
per not to allow of any Appeal or Rehearing from a Decree of 
the Court of Inſurance, ſo ſuch Sentence and Declaration of 
Right ſhall, upon its being drawn up, be reputed in Force, and 


put in Execution according to its Contents, 


$ XXI. Any 
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N.. 1202. $ XXI. Any one, in or out of Court, excepting againſt the 
Sentence of the Court of Inſurance, or endeavouring to inva- 
lidate it, ſhall incur a Penalty of a hundred Dollars. 


N.. 1203. XXII. Ir the Caſt-Party ſhall obſtinately oppoſe the Execution 
| of the Sentence, he who has the Demand ſhall be obliged to wait 
-no longer than eight Days after Sentence pronounced, but apply 
to the King's Officer thereto appointed, who, without the afore- 
mentioned Exchange of Writings, ſhall immediately, or at 
fartheſt within fourteen Days, unleſs he himſelf will become 
reſponſable, execute the Sentence, and make the Diſtribution 
perſuant to the Tenor -of the Article of Examination. 


Ne. 1204. f XXIII. Tur Court of Inſurance for the Adminiſtration 
of Juſtice and the Deciſion of Conteſts having no ſettled Ap- 
pointments, the Plaintiff, before the Delivery of his Bill, ſhall 
pay to the Cheſt of the Court of Inſurance two per Cent. of 
the Sum in Diſpute, but upon Gain of Cauſe, he be allowed 
a Compenſation beſides other reaſonable Law-Charges. 


N.. 1206. $ XXIV. ALL Fines, and Penalties, impoſed by this Pro- 
:ceſs-Ordinance ſhall be paid in Sitver-Money, and be the ſole 
Property of the Cheſt of the Court of Inſurance. 


MM x. 
Policy e Inſurance on a -Ship or Veſſel. 


N.. 1206. E the underwritten hereby inſure, every one for himſelf 
* and his Heirs, | 

in Part or the Whole, 
on the Ship or Veſſel called or 
its Hull, together with Maſts, Sails, Anchors, Cordage, and Tack- 
ling, Ordnance, Ammunition or other Appurtenances (which 
-Jhip'God preſerve!) and whereof - is Maſter, or whoever 
[elſe hall go for Maſter, or by whatfoever other Name the faid 
Ship or the Maſter is or ſhall be named, | 


beſidles, the: ſaid Ship, or Share of the Ship, being by * 
| valu 


concerning Inſurances, Averages, Wc. 
valued at no farther Account or Proof of 
its Value ſhall. be demanded, than this Policy. 

The Inſurers hereby take upon their Adventure, and make 
themſelves anſwerable for all Detriment and Damage which 
may happen from the Day and Hour when. the Maſter ſhall, 
in order to this Voyage, begin to-take into the Ship or Veſſel, 
Ballaſt, or Lading, and till the faid Ship, with all its Furniture 
and Appurtenances, ſhall be arrived, as agreed on, at the Place 
abovementioned, all Riſk of the Inſurers ceaſing Twenty-one - 
Days after the ſafe Arrival of a Veſſel, or ſooner if it be en- 
tirely cleared. The Maſter ſhall be at Liberty to conduct and: 
proſecute the Voyage in ſuch. Way and Manner, as he ſhall. 
judge beſt and. moſt convenient, and whether by Neceſſity, or 
by his own Skill and Forecaſt; put into ſach Harbours and: 
Roads, as are. conducive to the happy Proſecution of the 
Voyage. 

1 the Inſurers- take upon themſelves all Damages, 
that ſhall happen to the ſaid = by Wind? Weather, Sea, 
Ship-wreck, Stranding, running foul, Ice-drift, Fire, taking 
a wrong Courſe, Embargo's and Arreſts and Detentions by Kings, 
Princes, and People of what Nation, Condition or Quality. 


ſoever; Reprifals, Capture or forcible. Plundering by Men of 


War, Cruizers,. Privateers, Pirates, and Enemies; Miſtakes and 
Neglects, and Obſtinacy of the Maſter, and Ship's Company, 
together with all other Loſſes. and Misfortunes without Excep- 


tion which ſhall happen contrary to the Knowledge. and Con- 


ſent of the Inſured. The Inſurers in all theſe Particulars ſo 
far putting themſelves in the Place of the Inſured as to bear 
them free of all Loſſes and Damages; ſo that the Inſurers, each 
according to his Share herein inſured, ſhall pay-to the Inſured - 
his Factor, Agent, or Aſſign, all Loſes he. has ſuſtained with 
Reſpect to the Sum inſured; and this within two Months after 
due Proof of the Accident or Loſs: yet in Cafe of a total Loſs, 
two per Cent. ſhall he deducted at the Time of Payment. Upon 
any Damage happening, it ſhall be. lawful for the Inſured, their 
Factors, Servants or Aſſigns, to labour, and uſe all poffible - 
Means for the Defence, Safe-guard, and Recovery of the ſaid in- 
ſured Ship or Veſſel; and likewiſetheInfured by himfetf, or others, 
may, according to the Laws and Inftitates of every Place, aſſiſt 

m. 
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in ſaving the Ship or Veſſel, and, without the Inſurers Con- 
ſent or Declaration, by Sale diſpoſe of what is ſaved. The 


Inſurers ſhall, beſides, pay all the Charges incurred thereby, 
and the Loſſes attending it, whether any Thing be ſaved 


or not, and allow of the Account of Diſburſements under 


the Oath of the Perſon by whoml it is drawn up; but what has 
been ſaved ſhall belong to the Inſurers. For all which the Inſur- 
ers have in ready Money received theInſurance Premium agreed on 


in the Hundred. The Inſurers, farther hold themſelves free 


from all Average or Charges by Demurrage, and likewiſe from 

Damages and Average under three per Cent. Further, the 

Inſurers ſubject themſelves to the aforementioned Inſurance and 

Average Ordinance of his Majeſty our moſt Gracious Sovereign, 

and bind themſelves Bona fide, readily and truly to make 
ood and fulfil the Premiſes. Executed and inſured at Szock- 
Im the ; 


Ne. 2. 
Policy , Inſurance on Goods and Merchandiſes. 


HE underwritten hereby inſure, every one for himſelf 
and his Heirs, | 
either in Part or the Whole of 


Goods and Merchandiſes, of any Name, Condition or Quality 
ſoever, which are already ſhipped, or ſhall be ſhipped, on board 
the Ship or Veſſel called 

which God preſerve | whereof is Maſter, 
or whoever elſe ſhall go Maſter in his ſtead, or by whatſoever 
other Name or Names, the ſame Ship or the Maſter thereof is or 
ſhall be named ; which Goods, whatſoever the Coſt of them 
may have been, are by Compact appraiſed at 


The Inſurers hereby take.upon their Riſque, and make them- 


ſelves anſwerable for, all Detriment and Damage which may 


fall out from the Day and Hour of theſe Goods and — 
| es 


concerning Inſurances, Averages, Wc. 
diſes being brought to the Lading Place or Shore, in order to 


be ſhipped or carried from thence in Veſſels, Prahms, 


Lighters, or Boats, on board the ſaid Ship, till the ſaid Goods 
and Merchandiſes be arrived at the Place above agreed on, and there 
at the uſual Place of Clearance be entirely and without the leaſt 
Damage taken out of the Ship, and landed from thence in other 
Veſſels, Boats, Prahms, and Lighters. - This Unlading ſhall be 
performed within fifteen Days after the Arrival of the faid 
Ship or Veſſel at the Place agreed on, the Inſurer's Riſque then 
ceaſing, unleſs unavoidable Impediment and Delays hinder the 
Diſcharge from being performed within the ſaid Term, which 
muſt be proved by any Misfortune or Damage happening. 
The Maſter ſhall be at Liberty to conduct and proſecute the 
Voyage in ſuch Way and Manner as he ſhall judge beſt and 
moſt convenient, and either by Neceſſity or his own Skill and 
Forecaſt put into ſuch Harbours and Roads as ſhall be con- 
ducive to the happy e ds of the Voyage. If, Neceſſity ſo re- 
quiring, Goods or Merchandiſes be removed out of this Ship 
and put on board another Veſſel, whether larger or ſmaller, 
(which the Inſured in ſuch a Caſe may permit to be done with- 
out waiting the Inſurer's Leave for it,) the Inſurer ſhall run the 
ſame Riſque of them, as if they had never been unladed. The In- 
ſurers take upon themſelves all Damages that ſhall happen to the 
ſaid Goods, and Merchandiſes, by Wind, Weather, Sea, Ship- 
wreck, Stranding, running foul, Ice-drifts, Fire, Embargo's, 
Arreſts and Detentions by Kings, Princes, Republics, and Na- 
tions, of what Name, Condition, or Quality ſoever; Repriſals, 
Capture or forcible Plundering by Men of War, Cruizers, Pri- 


vateers, Pirates, and Enemies; Miſtakes, Neglects, and Obſti- 


nacy of the Maſter, and Ship's Company, together with all 
other Loſſes and Damages without any Exception, which ſhall 
happen contrary to the Knowledge and Conſent of the Inſured : 
In all the Premiſes the Inſurers ſo far putting themſelves in the 
Place of the Inſured, as to bear them free of all Loffes and Da- 
mages; ſo that the Inſurers, each according to the Share for 
which he has ſubſcribed, fhall pay to the Inſured, his Factor, 
Agent, or Aſſign, all Loſſes he has ſuſtained with reſpect to the 
Sum inſured; and this within a Month after due Proof to the 
Inſurer of the Accident and Loſs: yet in Caſe the Loſs be to- 
tal, Two per Cent. ſhall be deducted at the Time of payment. 
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Upon any Damage happening, it ſhall however be lawful for the 
Inſured, their Factors, Servants, or Aſſigns, to labour and uſe all 
poſſible Means for the Defence, Safe-guard, and Recovery of the 
faid inſured Goods and Merchandiſes: likewiſe the Inſured may, 
according to the Laws and Inſtitutes of every Place and Country, 
aſſiſt in ſaving the Goods and Merchandize, and, without pro- 
curing the Inſurers Conſent or Declaration, by Sale diſpoſe of 
what is ſaved. Moreover, the Inſurers ſhall pay all the Expences 
and Damages incurred thereby, whether any Thing be ſaved 
or not, and allow of the Account of Diſburſements under the 
Oath of the Perſon by whom it is drawn up, and what has 
been ſaved ſhall belong to the Inſurers ; for all which the In- 
ſurers have in current Money received the Inſurance Premium, 
according to Agreement, at V 

in the Hundred. The Inſurers nevertheleſs hold themſelves free 
from all Average and Charges by Demurrage, and likewiſe from 
Average and Damage under Three per Cent. and on Wool, 
Hemp, Flax, Stock-fiſh, Herrings, Corn, Peaſe, and Sugar, 
under Ten per Cent. Further, the Inſurers ſubject themſelves 
to the aforementioned Inſurance and Average Ordinance of his 
Majeſty our moſt Gracious Sovereign, and bind themſelves bona 
fid?, readily and truly to make good and fulfil the Premiſes, 
Executed and inſured at Stockholm the 


. 3. 


Policy upon Bottomry, Cambio-marino, and Freigbtage. 


Ne, 1208. I H E underwritten do hereby inſure, every one for himſelf 


and his Heirs, and every one according to the Share which 
he has ſigned 


in Part or the Whole 

on in the Ship or Veſſel called 
which God preſerve! whereof 

is Maſter, or whoever elſe ſhall go Maſter in his ſtead, from 


to 


and 


concerning Inſurances, Averages, &c. 


and although the Maſter be at Liberty to conduct and proſecute 
the Voyage in ſuch Way and Manner, as he ſhall judge beſt 
and moſt convenient, and whether by Neceflity or his own Skill 
and Forecaſt to put into ſuch Harbours and Roads, as may be 
conducive to the happy Progreſs of the Voyage, the Inſurers 
nevertheleſs take upon their own Hazard and Adventure all 


Damages which ſhall happen from the Day and Hour of the 


Maſter's beginning to take into the Ship Ballaſt or Lading for 
this Voyage, till the Arrival of the faid Ship with Merchandiſes 
and | at the abovementioned Place, and its entire 
Clearance there, the Hazard of the Inſurers then ceaſing. The 


Inſurers accordingly are anſwerable for all Damages happening 


to the beforementioned through any kind of Dangers, Wind, 
Weather, Sea, Shipwreck, Stranding, running foul, Ice-drifts, 
Fire, Embargoes, Arreſts and Detentions by Kings, Princes, 
Republics and Nations, of what Name, Condition or Quality 
ſoever, Repriſals, Capture or forcible Plundering by Men of 
War, Cruizers, Privateers, Pirates, and Enemies, Miſtakes, 
Neglects, and Obſtinacy of the Maſter, and Ship's Company, 
together with all other Loſſes and Damages, without any Ex- 
ception, which ſhall happen contrary to the Knowledge, and 
Conſent of the Inſured, whether any Thing be faved or not: 
ſo that the Inſurer ſhall pay to the Inſured, their Agents, or Aſ- 


ſigns, the Whole of the Loſs ſuſtained, according to the Sums 


inſured; and that within a Month after due Proof be made 
to the Inſurers of the Loſs or Damage, yet with a Deduction 
of Two per Cent. in Caſe of a total Loſs : for all which the In- 
ſurers have received in Current Money the agreed Premium 
at in the 
Hundred. The Inſurers nevertheleſs hold themſelves free from 
all Average and Charges ariſing from Demurrage : further, the 
Inſurers ſubje&t themſelves to the aforementioned Inſurance 
and Average Ordinance of his Majeſty our moſt Gracious 
Sovereign, and bind themſelves bona fide, readily and truly. to 
perform, and fulfil the Premiſes. Executed and inſured at 
Stockholm, the 
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N®. 4. 


Policy for ranſoming Perſons taken by Turkiſh Corfaire. 


N 1209. TIE underwritten hereby inſure, each one for himſelf and 


his Heirs, | 
or if it may otherwiſe be tranſacted 


for his own Perſon | who ſails as 
| on board the Ship or Veſſel called 

and: whereof is Maſter, being bound from 

to and in Caſe the faid Ship be loſt or cannot 


complete its Voyage, the Inſurers ſhall be anſwerable for the 
Dangers, on. all other Ships be they one or more, on board of 


Which the ſaid © ſhall remove 


in the Proſecution of his abovementioned Voyage, be it by 
Water, or by Land. The Inſurers accordingly take on their Ad- 
venture and Hazard all Dangers and Misfortunes relating to the 
Redemption of the ſame Perfon, if he ſhould happen to be 
taken either by Turkiſh Cruizers, Mooriſh, Barbarian, or 
ather Corfairs and Pirates, and be by them carried into Slavery ; 
and in Caſe of ſuch Misfortune, which God forbid! the In- 
ſurers, according to every one's Share here ſubſcribed, ſhall im- 
mediately pay to the Inſurer, or his Aſſigns, the full Sum for 
his Ranſom, and this without any Deduction, and likewiſe im- 
mediately after the Acceptation of the Bill of Exchange drawn 
for the Payment of the Ranſom, or even before, if it be 
known that the Perſon taken is actually arrived in any Part of 
Chriſtendom ; yet with the Proviſo that this Sum ſubſcribed to 
by the Inſurers ſhall not be diverted to any other Uſe than the 
Delivrance and Redemption of the ſaid Perſon, with every 
Thing belonging to him; and what Surplus may be remaining 
after the Ranſom of the ſaid Perſon, ſhall be duly repaid to the 
Inſurers. Further the Inſurers ſubject themſelves to the afore- 
mentioned Inſurance and Average Ordinance of his Majeſty 
our moſt Gracious Sovereign, and bind themſelves bona fide, 
without any Oppoſition, truly to perform, and fulfil the Premiſes. 
Executed and inſured at Stecłbolm the 


No. 5. 


concerning Inſurances, Averages, Gc. 
No. s. 
| Policy upon a Veſſel in freſh Water. 
"$28 underwritten hereby infure 
| in Part, or collectively, on 


the Veſſel or Yacht called | 
or its Hull, together with Maſts, Sails, 


zor 


N'. 1210. 


Cordage, Apparel, and other Appurtenances ; of which Veſſel, 


which God preſerve ! is Maſter, bound from 


The Inſurers hereby take upon their own Hazard and Obligation 
all Damages which may happen from the Day and Hour, 
when the Maſter ſhall 7 to take in his Lading for this his 
Voyage, till the ſaid Veſſel ſhall be arrived at the Place agreed 
on as ſpecified, where the Riſque of the Inſurer ſhall ceaſe 
five Days after the Arrival of the Veſſel, or ſooner if it be en- 
tirely cleared. The Maſter is at Liberty to conduct and proſecute 
his Voyage in ſuch a Manner as he ſhall judge beſt and moſt 
convenient, and either from Neceflity or voluntarily put into ſuch 
Harbours as ſhall be conducive to the happy Progreſs 'of the 
Voyage. The Inſurers accordingly take upon themſelves all Da- 
mages which may befal the faid Veſſel from Wind, Weather, 
Sea, Stranding, funning foul, Ice-drifts, Fire, Miſtakes, Ne- 
glects, and Obſtinacy of the Maſter, or his Men, together with all 
other Loſſes and Damages without any Exception, which ſhall 
happen contrary to the Knowledge and Conſent of the Inſured ; 
ſo that the Inſurers, each according to the Share for which he 
has ſubſcribed, ſhall pay to the Inſured, his Factor, Agent, or 
Aſſign, all Loſſes he has ſuſtained with Reſpect to the Sum 
inſured, and this within a Month after due Proof of the Loſſes 
being made to the Inſurer ; yet with a Deduction of Two 
fer Cent. in Caſe the Loſs be total. Upon any Damage hap- 
pening, it ſhall however be lawful for the Inſured, their FaQors, 
Servants or Aſſigns, to labour and uſe all poſſible Means for 
the Safeguard and Recovery of the ſaid Veſſel or Part thereof: 
and as the Inſured either by himſelf or others may aſſiſt in att 
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the Veſſel, and by Sale diſpoſe of what is ſaved after procuring 
the Inſurers Opinion and Conſent, the Inſurers ſhall alſo pay all 
the Coſts and Damages incurred thereby, whether any thing was 
ſaved or not; and on the other Hand, what is ſaved ſhall belong 
to the Inſurers: for all which the Inſurers have in current Mo- 
ney received the Premium agreed on at 3 

the Hundred. The Inſurers nevertheleſs hold themſelves free 
from Damages or Average under Three per Cent. further the In- 
ſurers ſubject themſelves to the aforementioned Inſurance and 
Average Ordinance of his Majeſty our moſt Gracious Sovereign, 
and bind themſelves bona fide, readily and truly to perform, 
and fulfil the Premiſes. Executed and inſured at Stockholm the 


Ne. 6. 
Policy on Goods upon freſh Water. 


T H E underwritten hereby inſure 
both in Part 
and Whole, from 
£4 and to 
| 1G: on Goods and 
Merchandizes, laden in the Veſſel called 
which God preſerve! and whereof is Maſter, 
The Inſurers hereby take upon their Adventure and Obligation 
all Damages which may happen from the Day and Hour when 
theſe Goods were aboard the ſaid Veſlel, till they arrive at 
the abovementioned Place agreed on, and there, at the uſual 
Place-of Clearance, be taken out and landed without the leaſt Da- 
mage or Detriment. This Clearance muſt be performed within 
five Days after the Arrival of the ſaid Veſſel, the Inſurer's Riſk 
then ceaſing, in Caſe the Clearance within that Time be not 
retarded by unavoidable Impediments and Delays, which muſt 
be proved by what Misfortunes or Damages have happened. 
The Maſter is at Liberty to conduct and proſecute his Voyage 
in the manner he judges beſt and moſt convenient, and either 
from Neceſſity or voluntarily to put into ſuch Harbour, as 
ſhall be conducive to the happy Progreſs of the Voyage. If, 
Neceſſity ſo requiring, the Goods and Merchandizes are taken 
| | out 


concerning | Inſurances, Averages,” &c. 

out of this Veſſel and reladen in another (which, in ſuch Caſe, the 
Inſurer may do without waiting the Inſurer's Leave) the Inſurers 
ſhall run the ſame Riſk. and Hazard as if they had never been 
unladen. The Inſurers take upon themſelves all Damages which 
may befall the ſaid Goods and-Merchandizgs from 05 Dangers at 
Sea, by Wind, Weather, Stranding, running foul, Ice-drifts, 
Fire, Miſtakes and Neglects of the Maſter and his Men; to- 
gether with all other Damages, and Misfortunes, without Excep- 
tion, which may in any manner occur contrary to the Know- 
ledge and Conſent of tlie Inſured; ſo that the Inſurers” each ac- 
cording to the Share he ſubſcribed, ſhall pay to the Inſured, his 
Agent or Aſſigns, all that he has ſuffered in reſpect of the Sum 
inſured, and that within the ſpace of a Month after the Loſs 
is duely proved to the Inſurer: nevertheleſs, in a total Loſs, 
there ſhall be a Deduction of Two fer Cent. at the Time of Pay- 
ment. In Caſe of Damage or Misfortune, the Inſured himſelf, 
or by his Factors, Servants, or Aſſigns, may labour for the Pre- 
ſervation and Recovery of the ſaid Goods and Merchandizes, or 
any Part thereof; and as the Inſured may either by himſelf or 
others afſiſt in ſaving the Goods and Merchandizes, and with 
the Approbation and Conſent of the Inſurer may by Sale diſpoſe 
of what is ſaved, ſo the Inſurers, whether any Thing be ſaved 
or not, ſhall make good all the Charges incurred thereby, and 
alſo the Damages which have happened ; on the other Hand, 
what is thus ſaved ſhall belong to the Inſurers. For all which 
the Inſurers have in current Money received the Inſurance Pre- 
mium according to Agreement at 1 
hundred. The Inſurers however hold themſelves free from all 
Damages and Average under Three per Cent. and on Wool, Hemp. 
Flax, Stockfiſn, Herrings, Corn, Peaſe and Sugar under Ten per 
Cent. Further the Inſurers ſubject themſelves to the Inſurance 
and Average Ordinance iſſued by. his Majeſty our moſt gracious 
Sovereign, and bind themſelves bona fide ready and truly to 
make good and fulfill this Compact. Executed and inſured 
at Stockholm. | 


„N. 12, 


308 


304 


No. 1212, 


Ne. 1213. 
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Ordinance of . the City of Copenhagen 
e 
The Royal Charter of the Company of Inſurance at 
Copenhagen, granted Fuly 1, 1746. 
W E ©briftian the VI, by the Grace of God King of Den- 


mark, &c. &c. make known untoall Men. Whereas the 
Deputies of the Inſurance Company, eſtabliſhed in this our Reſi- 


dence City of Copenhagen, in behalf of the ſaid Company, and in 


Conſequence of a Concluſion made by the Share-holders in the 
ſame, petitioned that we would be pleaſed tomake ſome Alteration 
in the Grant given to the ſaid Company by our Royal Father 
the 20 April 1726, and confirmed the 2 March 1736, we now, 
at their Deſire and for their better Maintainance in future Times, 
grant and confirm tq the aforeſaid Company the following Arti- 
cles and Privileges. 


I. WnirsT this Inſurance Company can and will duly ſup- 
2 itſelf, no Perſons whatever, within our Dominions and 

erritories, ſhall be permitted, under any Pretence, to unite 
and form themſelves into any Kind of Society or Company 
for tranſacting Inſurances, to the Hindrance and Prejudice of this 
Company, to which we have granted our Charter: yet is no 
Body hereby prohibited, as before, to enter into Inſurances with- 
out the Kingdom in any Place or Manner he ſhall think fit. 


II. Wr have granted that the Proprietors of this Inſurance 
Company eſtabliſhed by our Charter ſhall themſelves draw 
up, and cauſe to be printed, the Policies of Inſurances, which 
are to be delivered to the Inſured, in ſuch legal and obligatory 
Terms, as they ſhall think beſt for the Safety and Proſperity of 
the Scheme: and upon delivering theſe printed Policies, in our 
Revenue-chamber, to the Commiſſioner of our Stamp Duties, 
they ſhall be allowed, according to Book iv. Chap. 6. Art 2. 
to be ſtamped at twenty-four Daniſb Shillings each: after which, 
being delivered to the Keeper of our Stampt-paper, a Policy be- 
ing wanted, it ſhall be delivered by him, to be immediately paid 


for; it is likewiſe our Pleaſure that the Blanks in the printed 


Policies 


concerning Inſurances, Averages, &c. 
Policies ſhall be filled up by the Compony Book-Keeper, or 


whom the Company ſhall appoint, wi 


out employing a Broker 
or any other authorized Perſon. 


III. Wren a Shareholder enters with his own Hand in the 
Security-Book, kept for that purpoſe, what he gives the Com- 
pany for his Security, and delivers it into their Poſſeſſion, ſuch 
Entry ſhall be held to be as valid, as if he had conveyed it 
to them by a formal Inſtrument. And when a Shareholder 
aſſigns for his Security a Thing which he does not deliver 
into the Company's Poſſeſſion, ſuch Aſſignment, tho* made on 
unſtampt Paper, ſhall, notwithſtanding our Ordinance of the 
. tenth of March 1732, in all Caſes, either in a Suit at 
Law, or otherwiſe, be accounted of the fame Force, as if 
done on Stampt Paper. But no fictitious or ts forma Papers are 
comprehended herein, theſe being entirely abrogated by our 
Ordinance of the tenth of November 1731. In like manner 
we will that any Thing relating to Inſurance, which is agreed 
on between the Parties, and entered in the Company's Regiſter, 


ſhall be equally binding, as if every one of the Concerned had 
ſubſcribed to it. | 
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IV. As the Proprietors of this Inſurance Company bind them- N.. 1216. 


ſelves to be anſwerable for all the Inſurances tranſacted by the 
Company; and the principal Accompliſhment of this beneficial 
Scheme depends on an inviolable Regard and Maintainance of 
the general Security both in regard of the Inſured, and of the 
joint Managers of the Company, we have of our Royal Goodneſs, 
for the better Support and Protection of this well: intended 
Scheme, reſolved to forbid, and do hereby abſolutely and 
ſtrictly forbid, that any one, for any Debt or Pretence whatſoever, 
deliver any Arreſt, Prohibition, Attachment, or other Obli- 
gation, upon any Security which the Company's Proprietors 
have given amongſt themſelves, or on Moneys, which may be 
in the Company's Cheſt on Account of one of the Proprietors ; 
it being our Pleaſure that ſuch Securities, which are now, and 
ſhall be delivered to the Company, be free ſrom all Seizure, 
as likewiſe all Sums lying in the Cheſt are, and ſhall be looked 
upon, in all Caſes, as a common Poſſeſſion, and be applied to 


no other than its proper appointed Uſe : and that all Parties 
Vor. II- Q q _ 
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concerned may be the better certified of this our Will and In- 


tention, we hereby make known, for ourſelves and our Royal 
Heirs in the Monarchy that in Caſe any of the Shareholders of 


this Inſurance Company eſtabliſhed by our Charter is or ſhall 


be indebted to us, of what Nature ſoever the Debt be, yet will 
we not avail ourſelves of any Privilege of Superiority over the 
Inſurance Company, either relating to the Security which ſuch 
Managers has given to the Company, or to any Moneys in the 
Company's Cheſt on his Account ; but content ourſelves with 
requiring that when our Claims on any Shareholder are made 
known to the Committee of the Company, ſuch Shareholder 
ſhall not thenceforth be anſwerable for Inſurances to be done; 
nor ſhall any Thing be paid to him, but the Security which he 
delivered to the Company, and any Share of the Profits that 
may be due to him, ſhall remain in the Hands of the 
Company till all the Inſurances, which were underwritten 
previous to the Debt owing to us, be duly accompliſhed 
and ſatisfied by the Company; and what remains there- 
after of his Pledge or Security, and of Money in Caſh for 
him, ſhall be delivered by the Company -to the Perſons 
nominated by us, towards fatisfying our Claim. It is fur- 
ther our Pleaſure, that the Directors of the Inſurance Com- 
pany deliver into our Revenue-chamber a juſt Certificate 
under their Hands of the Sums ſubſcribed for by each Sharer, 
that on Occaſion they may ſerve as Directions whereby our 
Revenue-chamber may take the proper Meaſures for our Se- 
curity. 


V. To the End likewiſe that the Diſputes which aſter ſign- 
ing the Policy may through unfortunate Accidents happen con- 
cerning Inſurance, Average, and Return, whether they concern 
the Inſured or the Maſter, may for the Diſpatch of the Inſured 
be the more ſpeedily brought to an Iſſue, it is our Pleaſure, 
that where a Diſpute cannot be amicably adjuſted, in which 
the Company is to ſpare no Pains, it ſhall be brought before our 
Inſurance Court, which is to conſiſt of five Perſons, viz. two 
of the Magiſtracy, or the Police and Commerce- Chamber, two 
Sea Captains, and one of the thirty two City Council ; the 
Regiſters to be kept, and the Act to be drawn up by the Secre- 
tary of the Police and Commerce-Chambers. 2 


concerning Inſurances, Averages, &c. 


And that the Inſurance Court may, when deſired, meet with- 
out delay, we have recommended to the Preſident of the Ad- 
miralty and the Magiſtracy of Copenhagen, that upon being duely 
applied to for the Deciſion of an Affair, they ſhall immediately 
nominate Perſons of each College to fit as Judges on it; and in 
Caſe of ſuch Differences betwixt the Inſurance Office on one 
Hand, and the Inſured or the Maſter on the other, that the 
Parties cannot ſettle them amongſt themſelves, they ſhall be 
heard and determined in the faid Inſurance Court: yet ſhall both 
Parties, in Caſe they be 2 authorized, be allowed to 
bring their Cauſe to be finally decided before our High Court of 
Juſtice. And for the better Diſcovery of Truth and more certain 
Adminiſtration of Juſtice, it is permitted that Witneſſes, who on 
particular Occaſions, and eſpecially where a Suſpicion lies, are 
to be heard, in Caſe they have not been heard before in other 
Courts under whoſe Juriſdiction they live, may and ſhall, if 
Inhabitants of this City, be heard before this Inſurance Court. 
Every Decree thus rendered by the Court of Inſurance, being 
reduced into a formal Act, at the Party's Deſire a true Copy 
thereof ſhall be given to him by the Secretary, and immediately 
afterwards, according to further Order from our High Court of 
Juſtice, or the Sequel of this Ordinance, be immediately put in 
Execution. | 


VI. Is, in the Proceſs, it ſhall clearly appear, that any Per- 
ſon, after taking out an Inſurance from the Company, has acted 
Fraudulently, either in inſuring more than was actually ſhipped, or 
by himſelf, or in concert with the Maſter, wilfully making away 
with the Ship and Goods; inſuring any Thing which he can 
be proved to have previouſly known to have been loſt, or to 
have received Advice that the Ship was in Danger, or by any 
other Male-PraCtices and Barratries, he ſhall not only loſe his Pre- 
mium and forfeit all Claim on the. Inſurance Company, but ſhall 
pay to the ſaid Company all the Charges incurred by the Proceſs, 
_ theexamining of the Matter, and the procuring of Evidences, ac- 
cording to an Account ſigned by the Company's Managers, and 
which ſhall be admitted without further Proof and further ſhall 
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be, for the Frauds committed by him, tried by our Fiſcal- 


General and punithed in Body, Character or Effects, accor- 
ding to the Nature of his Crime. Which Trial we ſhall 
| Qq 2 order 


Ne. 1219. 


N'. 1 2 20. 


Ordinance of the City of Copenhagen 
order to be carried on without any Charge or Trouble to the 
Inſurance Company. | 


VII. In Caſe of any Diſpute among the Proprietors of the 
Company relating only to Inſurance and the juſt Management 
thereof, no Proceſs ſhall be allowed upon it; but when ſuch 
Diſpute cannot be amicably determined by the M Mana- 
gers, a general Meeting of all the Sharers ſhall be held, and the 
Matter determined by a Majority of Votes; and ſuch Determi- 
nation ſhall ſtand good without any further Plea or Oppoſition. 


VIII. LasTLyY, having taken this beneficial Scheme into 
our Royal Protection and Favour, we ſhall, according to Times 
and Circumſtances, beſtow further Conſideration on it, and im- 
prove this our Grant with what other Articles ſhall appear pro- 
per; on the contrary, we ſtrictly forbid, as before, all and every 
one to woleſt or in any wiſe injure the ſaid Company, under 
Pain of our Diſpleaſure. Given at our Caſtle of Roſenberg, on 
the firſt Day of July 1746. under our Royal Hand and Seal, 


CHRISTIAN R. 
(L.S.) 


FJ. L. v. Holſiein. 


Agreement betwixt the Copenhagen Inſurance Company, 
confirmed by His Majeſty on the fiſt of July 1746. 


VE Chri/tian VI. by the Grace of God King of Denmark and 
Norway, of the Goths and Vandals, Duke of Slefwig, 
Holſtein, Stormar and Dithmarſch, Count of Oldenburg and 
Delmenborſt, make known to all and every one, that the Ma- 
nagers of the Inſurance Company, in our capital City of Copen- 
bagen, having, in the Name of the ſaid Company, Lumbly re- 
queſted that we would be graciouſly pleaſed to confirm the Agree- 
ment entered into and concluded betwixt the Proprietors of 
the ſaid Inſurance Company, on the firſt of March 1726, and 
our dear Father of bleſſed and glorious Memory on the 20 of 


April 


concerning Inſurances, Averages, Ofc. 


April of the ſame Year, and fince allo ratified and confirmed by 


us on the 21 of March 1736. but now, the better to accom- 
modate it to Times and Circumſtances and the 3various Caſes, 
with the Conſent of all the Sharers, we have ordered verbatim as 


follows: 


I. Tax Capital of the Inſurance Company, at preſent con- 


ſiſting of three hundred thouſand Rix-dollars, ſhall not be di- 
miniſhed by the Demiſe of any Proprietor during the Term 
of Continuance ſtipulated from Time to Time by Contract 
among the Proprietors, nor ſhall it be increaſed by the Acceſſion 
of others or by the preſent Proprietors, till the Proprietors 
jointly or a Majority of them ſhall have determined concern- 
ing it. 

II. BuT if, through the great Number and Amount of In- 
ſurances, the abovementioned Capital ſhould not be thought 
ſufficient to run the Hazard; the three Managers for tranſacting 
the Policies of the currentYear, may convene all the Managers and 
Deputies to deliberate on the Emergency, and afterwards lay it 
before a General Meeting of the Proprietors, to determine — tg 
ther the Sum to be hazarded ſhall be enlarged beyond what was 
at firſt agreed on, or whether the Company's Capital ſhall be 
increaſed by Subſcription. Yet none ſhall be obliged againſt his 


Will, neither by a joint Reſolution nor a Majority, to augment 


the Sum which he firſt voluntarily ſubſcribed as a Proprietor ; 
but the Additions to the Bonds of the Sharers in the firſt Ca- 
pital ſhall, as likewiſe the new Subſcriptions, entirely depend on 
every one's own free Choice and Conſent. 


III. Fox preventing the Difficulties which may fall out in rai- 
ſing and keeping in Specic the three hundred thouſand Dollars of 
which the Company's ſubſcribed Capital conſiſts, and yet that 
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nothing may be wanting to the Security of all the Proprietors 


and the. Credit of the Com in general, it is agreed and 
reſolved that all and every 3 hehe who hereafter, .upon 
any Alteration, Death, or the Opening of a new Subſcription, 
ſhall ſubſcribe one or more thouſand Rix-dollars, whatever their 
Rank or Condition be, ſhall for the Sum ſubſcribed depoſite a 
real and ſatisfactory Security, as the Security-Managers ſhall 
require, and to be approved of by a Meeting of the * 


Ne, 1224. 
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of the Company, whether it conſiſts of Transfers of Pledges in 
their Poſſeſſion, and which are transferable to the Company, or 
in Houſes and Effects which they can mortgage to the Com- 
pany, or Bonds without a Pledge, according to a Reſolution of the 
General Court of January 24 1732, or likewiſe of Gold and 
Silver Pledges; all which Mortgages, Bonds, and valuable Pledges, 
a Receipt being given for them by three Proprietors nominated 
for that Purpoſe by a Majority of Votes, are by them to be 
put in an Iron Cheſt with three Locks, of which each of the 


ſaid Perſons ſhall,keep a diſtin Key. 


IV. Id caſe any Proprietor, whoſoever he be, ſhall through 
Misfortunes omit paying his Share of Damages, Averages, or Re- 
turn, within two Months at furtheſt after Notice given to him 
that he is to contribute to ſuch Reimburſement, and withal, 
after being ſhewed the Calculation made for that End of every 
Proprietor's Qyota, does not without delay anſwer the Contin- 
gency charged to him; the Company, or who they ſhall appoint, 
may by open Sale, Pledge, Loan, or any other Manner in 
which it can beſt be done, raiſe the Sum required out of the 


ſaid Proprietor's Pledge or Bond, without any Trial or juridical 


Procedures: and if the Proprietor thus failing in his Payments 
ſhall ſuffer any Loſs by this Diſpatch the Company ſhall not 
be liable to any Action. Further he ſhall afterwards give 
the Company undeniable Security, or be for ever excluded 
from being a Proprietor. And of what ſo happened Notice is 
to be given to every Book-Keeper of the Company for his 


Governement. 


Ne. 1223. V. Tur Company, being inſtituted for the public Good, by 


the free Defire and Conſent of the Proprietors may by them be 
ſuperſeded and terminated, either by ceaſing at any Time to 
underwrite Inſurances, or by totally ſeparating from each other; 
as the Proprietors by the Alterations of Times or from other 
Cauſes and Incidents may judge proper and convenient. Yet 
ſhall this ceafing and ſeparating be determined by a Majority of 
Votes, and no Proprietor for himſelf in particular ſhall withdraw 
from the Company, within Ten ſucceſſive Years from the firſt of 
January of this preſent Year 1746. but at the Expiration of 
theſe ten Years every one who is not willing to goon in what new 


Propo- 


concerning Inſurances, Averages, &c. 


Propoſals may be agreed to, muſt declare eight Weeks before 
the Cloſe of the Year, and the Balancing the Accounts, that he 
will not enter into farther Riſks : whereupon after the Cloſe of 
the Year, and when all the Riſks in which he has been com- 
prehended, and for which he partook of the Premium, are run 
off, he is to be entirely free of the Company, and receive back 
what Pledge he delivered as his Security. 


VI. Every Thing ſhall be conducted, reſolved, and deter- 
mined by a Majority of Votes; every Proprietor of a thouſand 
Rix-dollars ſhall have a Vote, and no Perſon ſhall have more 
than one, of whatever Sum he may be a Proprietor, whether 
in his own Name or ſubſcribed in the Names of others who 
cannot appear perſonally to give their Votes; that alone being 
accounted a Vote which comes from the Mouth of a Perſon 


wha, is. preſent at the Propoſal and agrees to it. 


VII. Wurxx a General Court is to be held, on the Day or 
Evening before, a printed Bill ſpecifying the Place and Hour of 
the Meeting ſhall be delivered at each Proprietor's Houſe, and 
whoever is able to come ſhall not abſent himſelf nor ſend a 
Proxy, though a Sharer, much leſs a Foreigner; but the Ab- 
ſentees muſt acquieſce in the Refolution formed' by thoſe who 
were preſent ; but Widows and unmarried Women, who either 


cannot or are not inclined to come, may impower Sharers to 


Vote for them. 


VIII. Ir any Proprietor has. an Overture to make for the 
Company's Advantage, he ſhall certify it in writing to the Di- 
rectors in waiting who (if the Matter deſerves Conſide- 
ration). ſhall lay it before a joint Meeting of all- the Directors, 
and Deputies, after which it is to be decided' in a General- 
Court of the Proprietors ; but no. Propoſal in the Court ſhall. 
be moved but by a Director. 


IX. Urox a Propoſat from the Directors every Proprietor 
preſent is — to give his Vote, or con, to ſpeak his 
Aſſent, or Diſſent; no Vote ſhall be admitted but in the 


Court, whether it be verbal or communieated in Writing. 
X. No 
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No. 1230. X. No Perſons ſhall port and vote as Proprietors of the 
Company, but they whoſe Names are in the Liſt of the Sharers, 
ſo that he only who is entered for himſelf, and as a Proprietor, 
is allowed to come and give his Vote as ſuch. 


Ne. 1231. XI. Any Perſon inclined to relinquiſh his Proprietorſhip in 
the Company, or a Part of it, upon giving Notice to the three 
Directors may transfer it to any with whom he can agree, pro- 
vided the Perſon to whom it is transferred be approved of by the 
Directors, and on all Occafions able to ſupply his Predeceſſor's 
Place; and this Alteration and Relinquiſhmentſhall be duly adjuſt- 
ed and paſſed on the eleventh of June or December following, 
without further Delay, when the Security given by the relin- 
quiſhing Proprietor ſhall be exchanged for that of his Succeſſor. 


N'. 1232. XII. YET ſhall no Relinquiſhment or Transfer be made 
or Securities exchanged for it in the ſaid Company, under 
the Sum of one thouſand Rix- dollars: but every one is at Liberty 
in his private Capacity to admit Co-proprietors when and as 
many as he will; yet any Sum under one thouſand Rixdollars 
being relinquiſhed out of the Company, remains betwixt ſuch 
Proprietors and the contracting Parties. 


Ne. 1233. XIII. Axy one reſigning his Proprietorſhip or Part of it to 
another, as is permitted Art. XII. is to deliver into the Com- 
pany's Office an Act of Reſignation, explicitely certifying the 
Time when his Hazard ceaſes and that of his Succeſſor com- 
mences, to prevent any Conteſts in Caſe of Misfortunes; and 
to this End ſuch Act of Reſignation may be drawn up in the 
Form following: | 

Whereas I whoſe Name is hereunto ſubſcribed have to NM re- 
figned txdollars belonging to the Co-proprietorſhip of 
the Copenhagen Inſurance Company eſtabliſhed by Royal Charter ; 
the ſaid NN from begins in my ſtead to run Ha- 
zards, and likewiſe from the ſame Time receives his Share of the 
Premiums ; I hereby acquaint the Managers cf it, requeſting that 
they would permit bis Name to be entered in the Lift of Proprietors 
in lieu of mine, that the uſual Security may as ſoon as poſſible be 
taken of him, and that given by me for Rixdollars be 
n returned 


concerning Inſurances, Averages, &fc. 
Feturned to me, but not before the Expiration of the Riſque or 


Payment of it, according io the Sums which were inſured antece- 


dently to this Refignation of the ſaid and for which 
T have received Premiums. | | 
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XIV. Ys ſhall not ſuch Ceſſion be entered in the Compa-- N-. 1234. 


ny's Book, nor any Alteration made thereupon in the Lift, till 
the new Proprietor has produced a Certificate from the three 
Managers of the Security Cheſt that he has given them the 
Security mentioned Art. III. and till this be performed the 
former Proprietor's Pledge ſhall, notwithſtanding ſuch Ceſſion, 
remain, as is before directed, for a Security to the Company. 


XV. For figning the Policies, receiving the Securities, ex- 
amining the Proofs delivered in of Loſſes, Ayerages, and Returns, 
and for conducting all. other Affairs of Conſequence relating 
to the Company, nine proper Perſons being Proprietors ſhall 
always, and on Alterations by Deaths or Ceſſions, be choſen 
at the uſual General Court held in the Month of January, viz. 

Three Directors for making out and ſubſcribing the Policies, of 
which each is to keep a tier Book, and every Policy ſhall 
be ſigned by at leaſt two of the ſaid Directors. 

Three Directors for receiving the Bonds and Mortgages and 
other Securities given by the Proprietors according to Art. III. 
each to have a Key of the Cheſt in which they are kept. 

Three Deputies for examining the Proofs, Accounts, and 
Vouchers of Loſſes, Averages and Returns. ＋ 

Further, two of the oldeſt Merchants, known for their dili- 
gent Attendance on the Exchange, ſhall be appointed, with 
whom the Directors may conſult in doubtful Caſes and on 
the Nature and Condition of unknown Ships and Veſſels, and 
may deſire them to carry on Correſpondencies in behalf of the 
Company, and procure them the Advices of which they may 
ſtand in need on any unexpected Incident. | 

Theſe eleven Directors and Deputies ſhall, as often as ne- 
ceſlary, meet and conſult together on the important Concerns of 
the Company, and digeſt every Thing previouſly to its being laid 
before the General Meeting of the Proprietors. 

The ſaid nine Directors and Deputies ſhall always, as we 
have before intimated, on Occaſion of Death, or Ceſſion, be 

Vor. II. | Rr choſen 
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choſen. from among the Proprietars by a Mqyority of Votes; 


but for the three Pirectors for tranſacting the Policies the Elec. 


tion muſt always be unanimous. | 

The ſaid three Directors, upon their Election, are for the 
other Directors and Deputies always to propoſe. a double Num- 
ber, out of whom the Proprietors by a Majority of Votes are 
to fill up the Vacancies occafioned by Death or the Exchange 


uſual at the beginning of every Year. 


Ne. 1236. XVI. Tux ſeveral Proprietors thus choſen by the Majority of 


Votes into the Offices and Employments of the Company, ſhall 
not decline the ſame, nor fail of di ing them with Care 
and Diligence, not only now and till the End of the preſent and 
the three ſtated following Years from - the beginning to the End, 
but even longer if required; if at the next new Election, when 
all the Directors quit their Offices, it ſhall be judged proper that 
one of each Department ſhall continue a Vear longer, that there 
may not be wanting in them a Director who has already a 
yrs Experience; in this Cafe the ſenior ſhall always quit 
The two Conſultation-Merchants ſhall continue till Reſig- 
nation, or Death, when the Directors are to propoſe others 157 
filling the Vacancies, and theſe ſhall be appointed by the Pro- 
prietors. Yet before the Expiration of the Year, or otherwiſe 
than in the uſual January ourt, none ſhall reſign or quit the 
Employment into which he has been choſen, although he ſhould 
in the mean Time make a Ceſſion or ſell his Share to another. 


N. 123). XVII. Any of the Directors for tranfacting the Policies 


going out of Town for above two Days, he ſhall defire one of 
the Directors to officiate for him, and to underwrite in Lieu of 
him and on his Account. , Likewiſe one of the other Directors 
and Deputies going out of Town for above a Month ſhall apply 
to one of the Proprietors to act in his ſtead. * 


No. 1238. | XVIII. Tun Company ſhall have a Book-keeper for draw- 


ing up the Policies, and who ſhall bring them, with their ſe- 
veral Clauſes in his own Writing, to the Directors to be un- 
derwritten by them. He ſhall, with the ſtricteſt Probity and 
Care, keep a Book for entering every Occurrence, likewiſe 


the 


concerning Inſurances, Averages, Ofc. 
the Premiums received, the 4 per Cem. of the Sum infared 
payable as a Fee, likewiſe the one Rixdollar for every Policy; 
each in a diftint Book. —© . | 
In regard however of what is henceforth to be paid for Po- 
licies, it muſt be obſerved, that for an Inſurance on Hull and 
Goods, not amounting to two hundred Rixdollars, only half a 
Rixdollar ſhall be paid for the Foley; but if it exceeds the Sum 
of two hundred Rixdotlars, the Policy as before ſaid ſhall be 
one Rixdollar. He ſhall likewiſe, at the End of every fix Months, 
if the Directors ſhall jointly think it convenient that a Payment 
ſhould be made, draw out a Diviſion of the Premiums received, 
or a Part thereof, in order — ſuch a 7 amon 17 Pro- 
ietors according to their Shares as the Man joĩ 
— he ſhall make out a Diviſion of e 80 80 
Return; likewiſe ſettle the ta which meg öfen. pay to- 
wards them; and in fine duly perform all theſe feveral Particulars, 
or whatever elſe is neceffary and relative to his Employment, as he 
mall be required by the three Directors. This Book-keeper 
ſhalt always be recommended by the three Directors for tranſ- 


acting the Policies, and choſen by the Proprietors; and fhall ei- 


ther be an experienced Man among the Company's Proprietors 
if there be one whom the Directors will recommend, and who 
in conſideration of a ſtipulated Salary will take it upon him, 
or any other proper Perſon of Character who can at feaſt give 


two thouſand Rixdollars Security; being beſides to be ſworn 


before the Directors for the faithful Diſcharge of this Office. 


XIX. Tur Company likewiſe ſhall have a Meſſenger for 
performing its Bufinefs, for giving Notice when any Meetings 
or Courts are to be held, and doing every Thing elfe concerning 
the Payment and Receipts of Moneys as de Hall be ordered; 
for which the Directors of the Policies ſhall Hkewiſe 


fuch a Perſon as they think proper, with a ſtipulated Salary. 


XX. Tus Company ſhall have a convenient Office on the 
Exchange, where the Book-keeper ſhall perſonally attend in 
Change Time from Twelve to One, to take down the Names 
of thoſe who defire to inſure, and likewife the Directors for 
tranſacting the Policies ſhalt attend by turns at the ſame Place, 
that one of them may not fail of being continually there at 

| Rr 2 Exchange 
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Exchange Time as abovementioned. Beſides which the Book- 
keeper ſhall alſo have an Office at the Place where the Meetings 
of the Directors and Deputies and the Proprietors are held, and 
in this Office he or his Subſtitute ſhall at other times give 
careful Attendance, that the Policies, which were deſired and 
minuted down, may be made out, and that he may readily 
diſpatch all other Buſineſs of the Company, keeping fair Ac- 
counts of every Thing, having alſo there in his Cuſtody, Books, 
Regiſters, and other Papers relating to the Company; here 
alſo ſhall be placed, the City-Cheſt, where the Premiums are 
depoſited. , | 

In this Office ſhall likewiſe be at any Time to be ſeen the 
Articles of the Average and Inſurance Ordinance, which the 
Inſured are to take Notice of, likewiſe the Holland and Hom- 
burgh Courant, and the Courſe of Exchange. 

Further, in the Court-Room ſhall be kept the principal Cheſt, 
wherein the Directors, when they think proper, depoſite the 
Premiums, likewiſe the Security-Cheſt, together with the Laws 
and Inſtitutes, the Inſurance-Ordinances, and Sea-Laws of other 
neighbouring Nations ; and laſtly in the Office at the Exchange 
ſhall be kept general and particular Charts of all Parts of the 
World, and ſuch Sea Ports to which any Trade is carried on 
from this and other Cities, and the neceflary Intelligences to 
be referred to, on any Occaſion, 


XXI. Ueon any one's giving Notice at the Exchange Of- 
fice that he wants to inſure, the Book-keeper ſhall inform the 
Director or Directors who ſhall be then preſent at the Ex- 
change, and he or they having reſolved to accept of the Inſur- 
ance, and agreed with the Inſured on the Premium and other Ar- 
ticles, the Inſurance ſhall, according to the Inſurance Ordi- 
nance, be entered in the uſual Book kept for that purpoſe, to- 
gether with its proper Clauſes and Particulars; as, the Ship and 
Maſter's Names, the Place from whence it fails and whither 
bound, the Sum deſired to be inſured, whether upon the Ship's 
Hull and Apparel, or the whole Cargo, or on a certain Part of it, 
likewiſe the Kind and Quality of the Goods grof/o modo, the 
Value or Price put on them, which muſt afterwards be proved 
by Computation, together with other Circumſtances of the like 
Nature. This Inſurance thus entered in the Book is to be ſub- 

ſcribed 


This one or ha 
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ſcribed both by him who deſires the Inſurance, and by the 
Directors who accepted of it: whereupon early the next Day 
the neceſſary Policies with their Clauſes and Numbers ſhall be 
got ready in due Form for underwriting, figned with his Hand, 
and certifying likewiſe that the Premium 1s paid; after which, 
the Policy, being firſt entered, and the Fee paid or anſwered 
for, ſhall be delivered to the Inſured. But in Caſe any thing in 
the Inſurance defired raiſe a Doubt in the Directors then pre- 
ſent whether they ſhall accept of ſuch Inſurance or not, the 
Acceptance of it ſhall be poſtponed till the next Day, when the 
three Directors ſhall meet in the Exchange Office to conſult 
whether ſuch Inſurance ſhall be accepted or not, and if accepted, 
it ſhall be ſigned in the Book not only by the Party defiring the 
Inſurance, but by all the three Directors, and then in order to 
its final Expedition the Book-keeper ſhall proceed as above- 


mentioned. 


XXII. Arr Premiums both for outward and homeward 
bound Ships and Goods ſhall be paid down and diſcharged 
before the Delivery of the Policy, in ſuch Money as is ſpecified 
in the Inſurance, or in natura, or with ago, according to the 
Courſe of Exchange. And of ſuch Premiums actually received, 
there ſhall every half Year be made a Dividend payable among 
the Sharers, according to Art. xv111. 


XXIII. Besipes this Inſurance Premium every Perſon de- 
firing to be inſured ſhall, before the Delivery of the Policy, pay 
in the whole a Rixdollar current Money for every Policy, where 
the Sum inſured exceeds two hundred Rixdollars ; but where it 
is under the ſaid Sum of two hundred Rixdollars, no more than 
half a Rixdollar, as is preſcribed in Art. xvii. Laſtly the 
Inſured ſhall further pay + per Cent. on the Sum inſured in lieu 
of the _— and Fee which is paid out of the Kingdom. 

f Rixdollar, together with the + per Cent. on the 
Sum inſured, and the Premium, are to be paid tothe Book-keeper 
without any delay, and, as already mentioned, before the Delivery 
of the Policy: ſo that no Policy which any one has procured, ſhall 
be accounted valid, where the Book-keeper has not certified that 
the Premium is either paid or anſwered for. 


XXIV. Awy 
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XXIV. Any Director of the Tranſaction of Policies defiring 
to have a Sum inſured, a Director of the Security Cheft thall 
underwrite the Policy in his ftead, 


Ne. 1243. XXV. Every Director for the Tranſaction of the Policies 


No. 1246. 


ſhall keep ia Memorandum- Book for ſetting down the Premiums, 
the Names of the Maſter and Ship, and other Circumſtances, 
with the Day and Date, together with the Number of the 
Policy, in order to compare them with the Book-keeper's Ledger. 

At the Cloſe of the Vear, the Books are to be delivered into 
the Company's Office, for occaſional Inſpection. 


XXVI. Tux three Directors of the Security Cheſt ſhall have 
their particular Regiſter, wherein Account ſhall be taken of the 
Security given in, or to be given in by every Proprietor, likewiſe 
all Alterations happening by Death or Ceſſion: likewiſe in theſe 
Regiſters ſhall be entered, by every one who gives in any Secu- 
rity, what he or they have given in: and this Security Cheſt 
ſhall, from the 11th to the 24th of June, and from the 11th 


to the 24th of December, be open once a Day from three 


till five in the Afternoon, when they who would balance Ac- 
counts, or defire to change their Securities, muſt attend ; and in 
Caſeany one ſhall have Occaſion to require the Security Cheſt tobe 
opened before or after that Time, he muſt according to Time and 
Opportunity apply for it to the Directors. 


N-. 1247, XXVII. Tux three Deputies for enquiring into Loſſes, Ave- 


N'. 1248. 


to obſerve and conform to. 


rages and Returns, ſhall have their particular Entry-Book, where- 
in ſhall be entered all Reſolutions and Circumſtances found out 
concerning the Accounts and Proofs of Damages, Averages and 
Returns brought in, and how ſuch have been conducted and 
concluded: and in keeping ſuch Entries, the Book-keeper ſnall 
aſſiſt the Deputies. | 


XXVIII. Bzs1Dts theſe, there ſhall be a general Regiſter, in 
which ſhall be entered all the Propoſals, Reſolutions, Votes, 
Ordinances and Regulations, made at the General Meeting of 
the Proprietors, and theſe ſhall be jointly ſigned by them, and 
what is thus ſigned by the Majority, the others ſhall be obliged 


XXIX. THESE 
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XXIX. Trzsz ſeveral Regiſters ſhall be numbered, ſewed, Ns. 1249. 
and ſealed, and on the firſt Page of each ſhall be mentioned 
the Number of Leaves contained in it, and, ſhall be ſealed with 
the Company's Seal: and all theſe ſeveral Regiſters (hall be kept 
in the Company's Office under the Care and Charge of the 
Book-keeper. 


XXX. Tur Book-keeper ſhall likewiſe keep the following N'. 1250. 

1. A Ledger made of Royal Paper, and titled ſo as plainly and 
at once to ſhew the Tranſactions of every Hour of the Day, 
and the Circumſtances of the State of the Company at any 
particular Time; that it may always and immediately be ſeen 
for what Sums the Company has underwritten, and the Total 
of the Riſk depending. The Debet- ſide ſhall in the ſame man- 
ner be filled, caſt up, and carried over to the next Side, which, 
together with the Credit-ſide, ſhall be done with all Expedi- 
tion and upon the firſt News of the Ship inſured. 

2. He ſhall | ea a Liſt or Roll of the Proprietors of the Com- 
pany in every half Year, with Notes of any who have re- 
ſigned, and of thoſe who have ſucceeded in their Places. 

3. It being agreed upon and reſolved that the Inſurance Premi- 
ums received ſhall be divided among the Proprietors, and ſuch 
Dividend made every half Year, as is appointed in Art. 
xvIII. ſoon after the Expiration of every half Year, or when 

the ſaid Dividend is to be made, the Book-keeper ſhall make 
out an Extract or Account, from the Ledger, of the Pre- 
miums received before the Cloſe of the half Year, with Re- 
ferences to the Ledger N. N. and Leaf: which Extract the 
Directors for tranſacting the Policies are to certify that it is exact 
and agrees with their Cheque Memorandum-Book: afterwards 
the Book-keeper ſhall from thoſe Extracts draw up a Computa- 
tion of what is coming to every Proprietor from the half Year's 
Premiums received, according to what has been practiſed at the 
like Term. In like manner, upon any Loſs, Average and Re- 
turn, a Diviſion is to be made out of what every Proprietor is to 
pay towards them; and both theſe kinds of Diviſions ſhall 
be plainly and regularly, and at the Time of the Performance 
of them, be poſted in the uſual Dividend Book, 

4. He 
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4. He ſhall keep a Book, in the Debet- ſide of which ſhall be par- 
ticularly entered what is from Time to Time received for Poli- 
cies and for the + per Cent. mentioned in Art. xv1i11, and 
XX111. as it appears in the Ledger ; and on the Credit-fide 
ſhall be ſpecified what by Order of the Directors, has been 
iſſued for tranſacting the Policies, for Salaries and Charges: 
and without ſuch Order, the Book-keeper 1s not to iſſue any 
Money, nor ſet it down in the Iſſues. 
5. A Copy Book ſhall be kept, in which all other Matters worthy 
of Notice which paſs in the Office ſhall be entered, ſigned, 
and copicd. 


XXXI. Upon Advice being brought to the DireQors for 


tranſacting the Policies, or to the Company's Office, of the Los 


of a Ship or Goods inſured by the Company, or of Average, or 
of any conſiderable Return, every Proprietor may under this 
Hand declare whether the Loſs or Average be well grounded, 
or whether there be any Fraud or Miſmanagement in it ; after- 
wards the Accounts and Proofs brought in ſhall be laid before 
the three Deputies for adjuſting the Loſſes, in order for neceſſary 
Examination, and final Computation; and upon the Informa- 
tion of the Nature of the Affair, together with their final Judg- 
ment, how much may and is to be paid, being laid before the 
Directors for tranſacting the Policies, they ſhall make the 
neceſſary Preparations for the Reimburſement of what the Depu- 


ties ſor examining the Loſſes have upon computation judged 


reaſonable to be paid. Any one, having a legal Objection, 
and which he can make good, againſt the Payment of the Loſs, 
the Average, or the Return, is without delay to open himſelf 
to the three Deputies, upon which a final Reſolution ſhall be 
immediately taken, whether the Loſs or Average which has hap- 
pened, or the deſired Return, ſhall actually be paid or not. 
But as the Credit of the Company is to be duly maintained by 
the immediate Payment of what is to be paid, and no Objection 
is to be raiſed without ſuffictent Cauſe ; no Perſon ſhall without 
due Warrant go about to delay the Payment, or without ſuffi- 
cient Proof intend any Retardment or Evaſion, but each Side 
ſhall endeavour amicably to ſettle all Loſſes and Averages 
betwixt the Deputies of the Company and the Inſured : and not 
without the higheſt Occaſion, either when unfair Proceedings 
can 
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can be proved, and unreaſonable Demands are made, proceed 
to Extremities, and bring the Affair with the Inſured to be decided 
by the Tribunal appointed in the Grant. 


XXXII. WrAaTEveR Loſſes, Averages, and Returns of Pre- Ne. 1252. 
miums can be ſettled and liquidated before the Cloſe of every 
half Year's Account, or before the Repartition of Premiums 
is made, ſhall, in order to avoid all Prolixity, be balanced with 
the half yearly Premiums, and the Repartition ſhall only be 
for the Balance; either to receive or to pay: which for fo much 
will fave every one the Trouble of receiving and paying back 


again, 
Note, When a Diviſion of the half-yearly Premiums is made, it ſhould only be 
of ſuch as are actually run off, or gain d. For thoſe which are not run off 
ought to remain, or be carried to a new Account, The uſual way with 
conſiderate Inſurers when they write off Profit upon Inſurance-Account, 
is, to leave, beſides the Premiums not run off, a Sum at Gueſs, ſufficient 
to anſwer what Demands remain unſettled. 


XXXIII. In regard of the Different Rates of Inſurance ac- N'. 1253. 
cording to the Difference of the four Seaſons of the Year and of 
the Seas, the Committee for ſigning the Policies are to govern 
themſelves as far as poſſible by the Ordinances made for Inſu- 
rance Premiums, until Alterations of Time and Conjunctures 
ſhall occaſion a new Ordinance to be made; however, they 
are permitted, in adjuſting the Premiums to the Alteration 
of Seaſons and Voyages, if they find it for the Company's Advan- 
tage, to ſtate them according to the current Price of foreign 
Cities. As to any large Sum, of which the Company's Capital of 
three hundred thouſand Rixdollars may at once run the Riſk, 
as likewiſe when a large Sum may be ſigned for on the 
Hazard of a ſingle Ship, to and from different Places, the Rule 
in theſe Caſes muſt be as before, .viz. as to the general Riſk of 
the Capital, the Company may carry it to ninety-thouſand Rix- 
dollars, and on every outward and homeward bound Eaft- 
India Ship may be inſured from 40 to 50, 000 Rixdollars ; 
likewiſe on every outward and homeward bound China Ship, 
from 50 to 60,000 Rixdollars ; on every outward bound Weſt- 
India or Guiney Ship, 25 to 30,p00 Rixdollars; and on 
any other private Ship, outward or homeward bound, from 20 
to 25,000 Rixdollars, or a like Sum on a Weſft-India or Guiney 

Vol. II. Ss Ship: 
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Ship : laſtly, in reſpe& of Inſurances which may be deſired to 
Portugal or Spain, or the Mediterranean Sea, here is to be ob- 
ſerved and followed what was jointly propoſed on this Head, 
by the Deputies and Directors, to the General Court of the 
18 January 1736, in a Memorial drawn up for that purpoſe, 
and which was unanimouſly reſolved by the Proprietors, 


XXXIV. Tae Bonds which according to Art. 111. the Pro- 
prietors are to give to the Company, may be drawn in the fol- 
lowing Form. 


WHEREAS I, whoſe Name is hereunto ſubſcribed, have 
ſigned for Rixdollars Share in the 
Inſurance Company eſtabliſhed by Royal Charter at Copenhagen, 
and by Art. 111. of the Agreement made betwixt the Proprietors 
of the ſaid Company am bound to give the Company ſufficient 
Security for ſuch a Capital : | 

I hereby pledge to the Company ; which 
ſhall remain as a fixed and irrevocable Pledge and Security to 
the ſaid Company and its reſpective Proprietors ; ſo that, upon 
my failing to pay my Quota to Returns, Averages, or total 
Lofles, at fartheſt within two Months after Notice given me of 
the Contribution to be made for ſuch Liquidation ; and, after 
being ſhewn the Diviſion of the Quota of every Proprietor 
drawn up for that end, do not without delay pay down my 
Share, the Company, or whoſoever it appoints, ſhall be em- 
powered, without any Proceſs or juridical Procedures, out of 
the pledged by me (according 
to Circumſtances) by public Auction, Loan, or Pledge, or any 
other Manner in which it can beſt be done, cauſe to be paid 
whatſoever is requiſite to my Quota of the Payment, without 
my having the leaſt Cauſe of Action againſt the Company or its 
Directors, whatever Lofles I may ſuſtain by ſuch a haſty Sale 
or further Pledging : on the contrary I bind myſelf and my Heirs 
to indemnify the Company for the Charges which may be in- 
curred by ſuch a Proceſs, which I myſelf occaſioned; and no 
Privilege, Benefit, or Favour, either general or ſpecial, by what- 
ever Name it may be called, ſhall or may exempt me from ſuch 
Indemnification. 


Given at nhagen the 
CR XXXV, For 
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XXXV. For verifying the Policies, the Company ſhall hence- 
forth uſe the Seal already prepared for that purpoſe, and hitherto 
uſed, with this Inſcription above, Copenhagen Inſurance Company, 
and underneath, Certainty for Uncertainty. | 


XXXVI. EveRy Proprietor having a Vote ſhall, Poſt-days ex- 
cepted, at any Time, and as often as he will, be allowed Acceſs 
to the Company's Office, and its Court-houſe, to inſpect the 
Books which are there kept, and to procure from the Book-keeper 


ſuch Information as he deſires. 


XXXVII. No Proprietor in the Company may ſign particu- 
lar Inſurances, except for a Ship, on which the 2 has 
already inſured ſuch a Part as it will run the Hazard of. 


XXXVIII. For preventing, as much as poſſible, all Diſputes 
on Averages and total Loſſes, for the Information of all who 
ſhall be inſured by this Company, there ſhall be printed and 
publiſhed the Form of the Policies; what is to be included and 


diſcharged in Average, Return, and total Loſſes. 


The Form of the Policy ſhall be as follows. 
'F: HE joint Proprietors of the Company inſure to you 
| either in 
Part or the Whole, to Friend or Enemy, the Sum of 
| | on Goods, Wares, and Merchan- 
dizes of any Kind whatever, periſhable or not periſhable, without 
— which are already laden or ſhall be laden in the Ship, 


which God preſerve, called of which 
| is Captain or Maſter, or whoever ſhall go 


as Captain or Maſter in his Room; which Goods, conſiſting 


of or whatever the Nature of them may be, are 
with our Conſent and Approbation valued and ſet down at the 
Sum of , the Inſurance Premium included; 


truly and faithfully conſenting and inſuring, on the Accouut of 
the abovementioned Inſurance Company, to pay the aforeſaid 
inſured Sum without any Delay, Objection, or Plea of our Pri- 
vilege, only upon his producing this Policy ; and this within 
two Months after due Proof ſhall be made to us upon Oath of 


the Reality (which God forbid) of the Damage and Loſs, 
S $2 for 
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for which Ninety -eight per Cent. ſhall be paid, a Deduction being 


made of Two p:rCent. But in Caſe the Goods be ſtranded and any 
Part thereof be ſaved, what is thus ſaved ſhall be for the Benefit of 
the faid Inſurance Company, and be deducted from the Sum to 
be paid to the Inſured. Therefore we hereby take upon the 
Charge and Account of the Company all Dangers and unfortu- 
nate Accidents which may befal the ſaid Ship, 

and run all Hazards of it from the Day and Hour when 
the ſaid Merchandizes ſhall be brought by you or your Agent to 
the landing Place or Sea Coaſt, to be put on board the Ship, 
or are carried from thence in Boats, Wherries, Barges, Prahms, 
Barks, or Lighters, to the ſaid Ship and put on board, till 
the Ship arrives at the abovementioned Place, and the ſaid 
Goods and Merchandizes are there ſafely delivered, and without 
any Loſs or Damages brought to you the Inſured or your Agents: 
yet ſhall the Ritk laſt no longer than fifteen Days after the 
Time the Ship ſhall be arrived at the appointed Place. The 
aforementioned Ship may alfo fail backwards and forwards to 
the right and left, and tack and turn on every Side, and in Cafe 
of Neceſſity, or voluntarily, put into ſuch Roads or Harbours as the 
Captain or Maſter ſhall find neceſſary and convenient for proſecuting 
his Voyage; and in Caſe the aforeſaid Goods be neceſſarily removed 
from the Ship, and, inſtead of it, reladen on board anather Ship 
either ſmaller or larger (which the Inſured may of themſelves 
do without our Conſent or Permiſſion) the Company ſhall run 
the ſame Riſk and Hazard as if the ſame Goods had never been 
unladen : and the faid Hazard is to include all. Dangers of the 
Sea, Storms, and bad Weather, Fire, and Arreſts by Friends, 
or Enemies, Detention by Kings and Queens, Princes, Lords, 
and Republicks, Letters of Mark and Counter-Mark, Barratry 
and Negligence of the Maſter and Ship's Company, and all 
other Perils and Accidents, apprehended or not apprehended, 
uſual or unuſual, none excepted, which in any. wiſe. may befal 
the ſaid Ship without the Blame and Connivance of the Inſured ; 
we, in all ſuch Caſes, placing ourſelves and the Proprictors in 
your ſtead to. inſure you for all Loſſes and Damages, and to 
pay to you, or your Agents or. Aſſigns, all Damages which you 
{hall have ſuffered in the Manner abovementioned, and this within 
two. Months after the Misfortune or Damage ſhall be duly proved 


to 
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to be aſſiſting in ſaving the aforementioned. Goods, accor- 
ding to the, Laws and Ordinances of the Company; in Caſe of 
Neceſſity like wiſe to fell them, and, without waiting for our pre- 
vious Conſent or Permiſſion, diſtribute the Produce : further, we 
will pay all the Charges incurred thereby, together with Loſſes 
ſuſtained, whether any Thing remains of what was. faved or 
not: the Account of the Charges to be allowed upon the 
Oath of the Perſon who drew it up : all under Stipulation that: 
for the ſaid Inſurance there ſhall. be paid to. the Company, 

per Cent. free 
of Average and Charges ariſing from Demurrage; likewiſe: 
from. Loſſes and Damages under three per Cent. and on Wool, 
Hemp, Flax, Stock-fiſh, and Sugar, under Ten. per Cent. 
And theſe Premiſes the Company and their Proprietors jointly: 
bind themſelves truly and faithfully to perform according to the 
Regulation ſet forth in the Inſurance Company's Ordinance ; to 
this end foregoing all Objections and Evaſions contrary hereto, eſpe- 
cially all. Indulgences, Privileges, Letters of Reſpite and Protections, 
or any thing elſe whereby. ſuch Payment might be retarded. . 
Given at Copenbagen the- | 
In Witneſs whereof the Directors have, in behalf of the Pro- 
prietors, hereunto ſet their Names and the Company's Seal. 
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ny. inſure you, or whom elſe it may in part, or wholly, 
concern, Friend, or Enemy, the Sum of 


on the Hull or Bottom of the Ship called which 
God preſerve! together with its Ordnance, Munition, Furni- 


ture, and all its Appurtenances belonging to 


of which or whoever elſe goes in his 


Room, is Captain or Maſter; which Ship 


is with our Conſent and Approbation valued and ſet down at 
the Sum the Inſurance. Premium 
being included. Agreeing and Inſuring in Behalf of the afore- . 
faid Inſurance Company faithfully and truly to pay the above- 
mentioned Sum inſured, without any Delay, , Objection. or Re- 


courſe to Privilege, to 


on only, producing this Policy within two Months after the 
Reality; 
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Reality of the ſaid Damage and Loſs (which God in his 
Mercy forbid) a Deduction of two per Cent. being made in 
total Loſſes, ſo that ninety-eight per Cent. ſhall be paid for them; 
but if the ſaid Ship ſhall be ſtranded and any Thing faved, 
what is thus ſaved ſhall be for the Benefit of the Inſurance 
Company, and be deducted from the Sum which in ſuch 
Caſes ſhall be paid to the Inſured: we therefore hereby take 
upon the Charge and Account of the Company all Dangers 
and hurtful Accidents of the ſaid Ship, and run the Riſk of 
them from the Day, and Hour, of the Departure of the ſaid 
Ship, till its 
Arrival and Clearance at the abovementioned Place of Diſ- 
charge; yet here the Riſk ſhall continue at longeſt only fifteen 
Days after the Time that the Ship arrives at the appointed Place, 
The ſaid Ship may likewiſe fail forward or backward, to the Right 
or Left, tack and turn on all Sides, and in Caſe of Neceſſity, 
or voluntarily, put into ſuch Roads and Harbours as the 
Captain or Maſter may find neceſſary and convenient for pro- 
ſecuting the Voyage. And the abovementioned Hazard is to con- 
tinue in all Dangers by Sea, Storm, and bad Weather, Fire, and 
Wind, Arreſts by Friends and Enemies, Detention by Kings, 
and Queens, Princes, Lords and Republics, Letters of Mark 
and Counter-mark, Negligence of the Maſter and Ship's Com- 
pany, Barratry of the ſaid Ship's Company only, but not of the 
Maſter; and all other Dangers, Perils, or Accidents, appre- 
hended or not apprehended, uſual or unuſual, none excepted, 
which may in any wiſe befal the ſaid Ship, without the Blame 
and Connivance of the Inſured or the Colluſion of the Maſter ; 
and in all ſuch Caſes we place ourſelves and the Proprietors in 
your ſtead, to inſure you in all ſuch Damages and Loſſes, and to pay 
to you or your Agents, or Aſſigns, all Damages which you may 
have ſuffered in the abovementioned Manner, within two Months 
after the Misfortune or Damage ſhall be duly proved to us: and 
in ſuch Caſes we impower you the Inſured and all others to be 
aſſiſting, according to the Laws and Cuſtoms of the Country, 
in ſaving of the ſaid Ship, and its Appurtenances, and if neceſſary 
to ſell them, and to diſtribute the Produce where due, without 
ſtaying for our Conſent thereto : we likewiſe pay the Charges 
incurred thereby together with the Damages ſuffered, whether 


any Thing of what was ſaved remains or not; likewiſe the Ac- 
count 
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count of Charges ſhall be allowed on the Oath of the Perſon 
who made it out, provided that there be paid to the Com- 
pany | [99 per Cent. 
free from Average and Charges ariſing from Demurrage, and 
from Averages and — under Three per Cent. The Com- 


any and its Proprietors bind themſelves truly and faithfully to 
perform all the Premiſes purſuant to the Regulations of the Or- 
dinance for the Company of Inſurance, and that the Maſter in 
all Places, where Pilotage is held to be neceſſary, ſhall be care- 
ful to provide himſelf with Pilots, and in this and every other 


Caſe attend to the Preſervation of the Ship and Goods, no 
leſs than for himſelf. To this End we forego all Objections and 


Evaſions contrary thereto, and eſpecially all Indulgences, Be- 
nefits, Letters of Reſpite, and Protection, and every Thing 
elſe which may retard the ſame Payment, Given at Copen- 
bagen the in Witneſs 
whereof the Managers have in behalf of the Proprietors here- 
unto ſet their Names and the Company's Seal, 


Articles and Compacts which in Inſurances are eſpecially to be 
obſerved betwixt the Inſurance-Conpany and the Inſured. 


1 E who is for inſuring Ship or Goods, either the whole 

Ship, or the whole Cargo, or any Part of the Ship, or 
any Part of the Cargo, or any Parcel of Goods, ſmall or large, 
on any Ship, is obliged truly and plainly to declare and make 
known what Advice has been received of the Ship, whether 
good, or bad, directly or indirectly, by Letter or verbal Information, 
and laſtly where the Ship lies, and where the Goods are to be ſhip- 
ped, whether the Ship be ready for failing, or whether the Ship 
with the Goods are already ſailed, the Name of the Ship and 


Maſter, whether it be a Ship, Frigate, Pink, Galliot, Ketch, 


Smack, Hooker, Bark, or Vacht, of whatever Kind it be, and 
in what Package, and Veſfels, the Goods are, but only Groſſo 
Modo for Information at the Salvage; from and to what Place 
the Inſurance is actually to be made, whether it be alſo deſired 
to put into any Place or Harbour by the Way, and in, Caſe it be 
neceſſary, to enquire, how the Ship is provided and manned, 
and whether it is to fail with or without Convoy. Likewiſe any 

one- 
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one inſuring a Ship's Hull or Part of it, ſhall be obliged to de- 
clare and make known, whether it be a Fir, or an Oak Ship, 
a larger Premium being to be paid for one of Fir, than one of 
Oak; fo that if on the Loſs of an inſured Ship it ſhall be found 
to have been of Fir, and this had not been declared by the 
Inſured when the Inſurance was deſired, he ſhall be entitled to 
only half the Sum inſured; but if at deſiring the Inſurance 
Notice was given that the Ship was of Fir, then, in Caſe of 
its being loſt, the whole Sum inſured is to be paid. 


No. 1262. II. Ax Perſons deſiring to inſure ſuch a Ship or Part of a Ship, 
may put in the Policy a juſt Valuation or Taxation on the whole 
Ship, or Part of the Ship, according to its real Value, together 
with its Cables and Cordage, Anchors, Boats, Sails, and other 
Ship's Furniture; among which however are not to be included 
the Expence of Powder, Balls, Proviſions, Wages, Ec. as theſe 
are not to be inſured. In like Manner they may put a certain 
Valuation or Taxation for the whole Lading, or, as is beforemen- 
tioned, a Part thereof, or any Parcel of Goods, great or ſmall 
which is inſured, according to the Market-price, or according to 
the Purchaſe, together with all Charges till ſhipped, as alſo Duty, 
Fees, Package and others, either with or without the Inſurance 
Premium. Thus the Value of any ſuch Ship, or Part of a Ship, 
together with the Charges of Lading the Goods and other Expen- 
ditures, the Premium likewiſe included, may be inſured, 


N.. 1263, III. No Inſurances are to be allowed on uncertain and pre- 
carious Things ; or imaginary and ſuch Kind of Profit, or on the 

„ Mens Lives, except for ranſoming from Turks and Pirates. 

| Only on Returns from the Eaft-Indies double the Value of 
what was ſent to purchaſe them, or the Amount of the faid 
Returns, may be inſured. 

But on other Returns out of Europe, Fifty per Cent. more than 
is purchaſed, or is ſent out for the Purchaſe. Of all Returns 
from Iceland, each Kind in particular (as hath hitherto been 
uſual) ſhall be valued in the Policy (a); and if it afterwards 
—_ by the Bills of Lading, and is certified upon Oath, 
that the Goods ſhipped do not amount to the Sum inſured, the 
Deficiency 'ſhall be returned ; and in Averages and Damages no 
more ſhall be paid, than what by the Bills of Lading —.— 

| actually 


concerning Inſurances, Averages, Ee. 

actually to have been in the Ship, and the Inſurers ſhall contri- 
bute for no more than the Sums inſured. But from and to all 
other Places in Europe, no more ſhall be inſured than was 
actually purchaſed, together with the Charges and Inſurance 


Premium. 


(a) The Meaning muſt be, To admit a Valuation in the Policy for how much 
each kind of Goods ſhall be rated in Tale; that is to ſay, at ſo much a 
Quintal of Fiſh, or Tun of Oil. 

See Remark Eſſay, F 25. page 28. 


IV. Any one being commiſſioned from other Places to pro- 
vide an Inſurance here, ſhall produce his original Order, and it 
ſhall be mentioned in the Inſurance for whom, and at whoſe 
Deſire, he has taken up the Inſurance. 


V. ArL Inſurances executed after the Time when a Ship or 
Goods wereloſt, ſhall be accounted unreaſonable, void, and not 
intitled to any Compenſations from the Infurers, but ſhall be 
deemed fradulent, in caſe it be proved upon the Inſured, or 
he cannot upon Oath declare that it was unknown to him, and 
that he had not received nor heard any ill News of the Loſs, at 
the Time of Executing the Infurance, either by Letter, or 
any other kind of Information, directly or indirectly. 


VI. Ox Ships returning from China, the Eaft and We 
Indies, Guiney, likewiſe from Ireland, Portugal, and Spain, In- 
ſurances ſhall be made only for the uſual Times, although the 
Ship may have been on its Return from thoſe Places a long 
Time before: but Inſurances may alſo be made on Voyages to 


and from other diſtant Places, the laſt good or ill News being 


truly made known, and the following Words being expreſly ſet 
down in the Policy, on all good or bad News, without which 


Clauſe no Damages happening before the Date of the Policy 
ſhall be made good. 
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VII. In caſe ſuch Ships expected from different Parts of the No 1267. 
World, or from diſtant Places, were either loſt on their Voyage thi- FOR 


ther, or from ſome Cauſe or other are diſabled fromaccompliſhin 
their outward-bound Voyage ; or that the Returns on what the 
Inſurance was made, and for the Purchaſe of which the Mone 


were actually ſent out, were not ſhipped ; upon ſuch a Repreſen- 
Vox. II. Tt tation 
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tation with credible Proofs confirmed by Oath, the Premium 
ſhall be returned, deducting half per Cent. of the Sum in- 
ſured, which the Inſurance Company reſerves. When Eight 

Cent. was received, it returns ſeven and a half; but in Re- 
ſpe of other Caſes of Return, in which it may be required that 
the Whole, or Part of the Premium received, at the Inſtance of 
the Inſured, be returned, on retaining a half, or one, or 
more per Cent. theſe muſt be referred to the Conſideration and 
Determination of the Deputies and Directors, how far ſuch a 


Return may, from Circumſtances, be complied with, or not, 


No. 1268. 


Ne. 1269. 


VIII. A Ship inſured may put into all Harbours, when Ne. 
ceſſity forces it to ſeek Refuge, may fail forward and back, to the 
Right, and Left, in a direct Line or by Circuits, whilſt by ſuch 
ſailing the Proſ.cution of the Voyage is intended; but without 
Neceſſity and ſufficient Cauſe no Maſter ſhall put into any other 
Harbour or Place of Diſcharge, than what is ſpecified in the Po- 
licy ; nor for his own or the Inſured's Intereſt depart from the 
right Way, or Courſe, on Penalty of forfeiting the Inſurance, 


IX. In caſe no News from any Place of a Ship inſured, 
on a Voyage within Europe, arrives within a Year and a Day 
after its Departure from the Harbour from which it was in- 
ſured, ſuch Ship and Goods ſhall be accounted damaged and 


| loft, fo that after the Expiration of that Term ſuch Informa- 


No. 1270. 


No. 1271. 


tion may be given in, and the Damage demanded in three Months 
afterwards. But out of Europe, a Delay of two Years is al- 
lowed. | 


X. AN inſured Ship proving unſerviceable, or being together 
with the Goods plundered, taken, and detained by the Enemy, 
without any- Hopes of being able to recover them, the Inſured 
may abandon ſuch Ship and Goods to the Inſurers ; upon which, 
in Caſe Dangers from Chriſtians have been ſigned for, the In- 
ſurance ſhall be paid within three Months. 


XI. Ax inſured Ship being detained by Powers or States 
for a Tranſport, &c. or by any other Cauſe hindered or rendered 
uncapable of proſecuting its intended Voyage ; whether there 
may be any or no Hopes of its Releaſement, timely Notice ſhall 


be explicitely given to the Inſurers ; and the Inſured ſhall, the 


ſooner 


concerning Inſurances, Averages, &c. 
ſooner the better, take Care to diſpoſe of the periſhable Goods, 
and preſerve the others, and the more valuable, as the Inſured 
cannot relinquiſh them under fix Months, if in Europe; and if 
out of Europe not under a Twelvemonth. | 


See Remark, Eſſay, F 57. page 68. 


XII. Ueon any unfortunate Accident happening, the Inſured 
ſhall immediately acquaint the Inſurers of it, together with the 
Information where and at what 'Place the Misfortune of Strand- 
ing has happened, and all other Particulars relating thereto ſent 
by the Correſpondent or .the Maſter ; which Informations are 
to be delivered in their Originals. The Maſter, his Men, 
and others being alſo obliged to fave all that is poſſible; 
and in ſuch unfortunate Occurrences, without waiting any 
further Directions from the Owners of the Ship and Goods, 
or the Inſurers, to govern themſelves by the known Laws and 
Ordinances. The Inſurers being thus informed of what was 
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ſaved, the Inſured may employ a Perſon either to keep what is 


ſaved, or immediately to convey it to a Place where it can be 


ſold, or, according to the Situation of the Place, and the Nature 


of the Goods, to ſell it in the beſt Manner by public Auction: and 
the Inſured ſhall always be obliged in the Salvage and the Sale 
of what is ſaved to uſe ſuch Diſcretion and Diligence as 
if it were for themſelves, and always, where the Inſurers can- 
not be conſulted, proceed as is abovementioned, and as the 
Laws and Ordinances direct. 


XIII. Ir the Maſter or Ship's Company be ſaved, they ſhall 
upon Oath give a circumſtantial Narrative how the Miſ- 
fortune happened, at what Time they put to Sea, on what 
Day and Date they ſtranded, and whatever elſe is worth No- 
tice, relating to Wind and Weather, Stranding and Saving, accord- 
ing to the Original Journal, which is to be produced: bit in 
| Caſe both the Maſter and Ship's Company are loſt, other proper 
credible Proofs certified upon Oath are to be procured trom the 
Place where the Misfortune happened. 


Taxsz Depoſitions and Informations thus ſworn to having 
been examined and found juſt, and the equitable Compuzati-n 
of the ſaved Ship, the Wreck and Goods, and the Charges in- 
curred on the behalf of them, being delivered in, (which Ac- 

WT A counts 


Ne. 1273. 


N'. 1274. 
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counts ſhall all be in the Original,) and duly witneſſed, or ac- 
companied with Proofs, and it thus appearing that every Thing 
relating to the loſt Ship and Goods was tranſacted fairly, without 
any Fraud or Barratry, the Surplus over and above what is ſaved, 
in Caſe it exceeds Three per Cent. ſhall without any further 
Abatement be paid to the Perſons producing the Policies and 
Vouchers. | h 
In like Manner a total Loſs, where nothing has been ſaved, 

ſhall be paid to the Perſon producing the Policy or Voucher with- 
in two Months after ſuch Proofs were delivered in, at the Rate 
of Ninety-eight per Cent. a Deduction of Two per Cent. being, 
by eſtabliſhed Cuſtom, allowed in ſuch Caſes, 


Articles to be obſerved and complied with in Average Accounts 
betwixt the Company and the Inſured. 


I. 


8 O great Average belong, bg 

1. Goods thrown overboard for preſerving Lives, Ship, 
and Cargo. 

2, Maſts, Cables, Anchors, Cordage, Shrouds or Apparel, cut 
in a Storm, or other Time of Diſtreſs, for ſaving the Ship, 
Lives, and Cargo. 

3. Repairing the Holes which upon ſhipping of Seas are cut in 
the Ship to convey the Water to the Pumps; a Boat cut from 
the Ring Bolts to which it was laſhed upon Deck, and thrown 
overboard. | | 

5. For floating and freeing a Ship which was run on Ground, 

for faving Lives and Goods, likewiſe for repairing it, in 
Caſe it be broken, and the Parts actually ſeparated from 
each other, the Caulking alſo included if the Damage be 
under Water, 2h 2 | 


Note, As is mentioned in our Eſſay 57. Page 67, the Damage which a Ship 
receives running on Ground, if it is accidental, both what it has ſuffered 
under and above Water, ought to be at its own Charge ; but the 
Meaning here ſeems to be, If a leaky or ſinking Ship voluntarily and de- 
liberately run a Shore to ſave the Lives and s, that ſuch Damages 
received under Water ſhall come into Groſs Average, which is a rea- 

ſonable and nice Diſtinction. | 

6, Goods 


concerning Inſurances, Averages, &fc. 

6. Goods damaged when other Goods are thrown overboard, cr, 
according to Art. 111, Holes are cut; hkewiſe the Goods 
ſpoilt by being thrown overboard, 

7. The Charges of the Illneſs and Funerals of the Men who 
have been hurt in this haſty clearing of the Ship, or have been 
wounded or maimed in Action againſt Turks, Pirates, or other 
Enemies by whom they have been attacked. 

8. Ranſom for Ship and Goods paid to Turks, Pirates, and 
others, | a 

9. Goods loſt, which in a previous Conſultation of the Maſ- 
ter and the Ship's Company, inſtead of being ejected, were 
carried out of the Ship, when the Ship was in evident Dan- 
ger, and it was thought convenient for preſerving Ship, Life, 
and Goods. | 

10. Maſts with the Sails and Apparel on them, being brought 
by the board in a Storm, and hanging to the Ship, ſo as to 
damage it, in Caſe they had not been cut away. 

11. Freight of ejected Goods according to the Proportion of the 
Voyage. | 

12. Goods removed, or Piece Goods, which after been ſhewn by 

the Maſter, are pillaged and carried off : but if the Pirates or 
Privateers ſtrike the Flag, they ſhall not be reckoned in great 


Average. 


Nite, The Meaning ſeems to be, that only ſuch Goods as are carried off, 
the Maſter conſenting to their being taken in order to get rid of him, and 
to put the Whole in freedom, ſhall come into groſs Average ; but not 
ſuch as by their lying in the way were taken without the Maſter's Conſent, 
or others taken without his Knowledge, which the Inſurers alone who 
ſigned upon ſuch Goods ſhall pay as a particular Loſs to them, N*®. 1278. 


The foregoing Articles ſhall be- accounted and reputed as 
great Average, and the Inſurers ſhall be anſwerable for them 
when they exceed Three per Cent. of the Value and Freight of the 
Ship, together with the Appraiſement or the Amount of the 
Goods either ſaved or ejected; except Flax, Hemp, Wool, 
Sugar, and Stock-fiſh, for which under Ten per Cent: no Ave- 
rage is allowed. | 


II. 
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II. 


Further, the following Articles may be charged with great Average, 
and be payable by the Inſurers; but this muſt be by Compact, 
and when the Inſurances are made to include both Sea Damages, 
and likewiſe Moleſtations from Chriſtian Powers. 


No. 1276, 1. A NCH ORS, Cordage, or Cables, cut or flipped when 
| the Convoy or Fleet is under Sail, in order for continu- 
ing the Voyage, when the Ship cannot otherwiſe get un- 

der Sail, but the Voyage mult ſufter a Delay. 

2. What is diſburſed. for Redemption of the Ship and Goods in 
Caſe of its being detained, attacked, or taken by the Enemy, 

3. Charges for bringing the Ship into Safety when chaſed by 
an Enemy, or lying in an unſafe Place, where it cannot ſtay 
for Wind or Convoy. 

4. Damages occaſioned by an Enemy's Shot after Reſiſtance is 
begun, likewiſe the Charges of the Illneſs and Burial of 
thoſe who were wounded and maimed actually ſtanding to 
their Arms: all which Articles in the preceding Caſes are to 
be made good by the Inſurers, the Sum, as before ſaid, ex- 
ceeding Three per Cent. 


III. | 
The following Articles may be charged to great Average, if, on 


account- of particular Circumſtances which may have happened, 
they have previouſly been ſo judged by impartial Arbitra- 


Tors, VIZ. 


Ne, 1277. 1. . HO UG H the Goods (after Conſultation being before held 
for preſerving Ship and Cargo) were thrown overboard 
and nothing of them ſaved, and afterwards the Ship together 
with the Goods remaining periſhed on the Voyage, or whether 
-any thing of them were ſaved ; the Goods thrown overboard 
ſhall be paid for to the Owner, on Average of what is ſaved of 
Goods and Cargo, in Conſideration that they were thrown 
overboard for ſaving of the Ship and Cargo: and this Average 
ſhall again be made good by the Inſurers, as far as it is inſu- 
red, in caſe it exceeds Three per Cent, 
2, If 


concerning Inſurances, Averages, &c. 
2. If the Ship, out of which Goods were thrown in Diſtreſs, 
be loſt, and nothing of it is afterwards ſaved, but ſome of the 
Goods thrown overboard happened to be ſaved, the Owner 
of theſe ſaved Goods is not to contribute any thing towards 
the Ship or Cargo, as the laſt loſt Goods cannot be ſaid to have 
contributed any thing to the ſaving of the Ship and Goods; 
but what is thus ſaved of the Goods ejected ſhall belong 
only to the Owner upon paying the Salvage and other Char- 
ges; but if ſuch were inſured, what is faved of them falls to 
the Inſurers who pay the whole Loſs, when it exceeds Three 


per Cent. | 
3. The Redemption from Arreſts for Ship and Goods in inter- 


dicted Harbours and Rivers may, upon a previous Agreement 


inſerted in the Policy, be alſo entitled to Average. 


IV. 


The following Caſes of Goods, according to the Ordinances of dif- 
\ ferent Places, may be intitled to particular Average; that is 
to ſay, of the Freighters each ſhall bear the Damage of bis own 


Goods alone. 


I, PIECE-Goome damaged by ſhipping Seas in bad Weather, 
Piece-Goods plundered or carried off after ſtriking the 
Flag, where the Maſter gave no Information to carry away 
any particular Goods. And in theſe Caſes the Maſter, im- 
mediately after coming to an Anchor, ſhall ſignify to the 
Freighter, either that he apprehends the Goods in the Hold 
to be damaged bythe Sea breaking in, or that the Goods in the 
Hold have been plundered or carried away, or both together ; 
in the mean Time he is to keep his Hatches ſhut, and not to 
open any of the Goods that have been damaged or plunder- 
ed, ſo that if required he can certify it upon Oath, till the 
Freighters hare jointly declared whether they will ſtand their 
own Danger, to whomſoever what has been thus plundered 
or damaged may belong, or whether they will join an Ave- 
rage ; if afterwards, the Damage, upon a juſt Computation 
and Diviſion, is found to amount to above Three per Cent. 
upon all the Goods, it muſt, as far as inſured, be made good 

by the Inſurers, 
2. A 
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3. A Ship failing with its Cargo out of the Haven or Lading 
Place, and afterwards at other Places receiving into the Hold, 
or betwixt Decks, fine or other Goods which come to be da- 
maged or ejected, it ſhall be judged from Circumſtances, Char- 
ter- Parties, or other Contracts, whether the firſt Freighter 
be exempt from making good the Average of the laſt ſhipped 
Goods, which occaſioned the Damage. 

4. He who has freighted a Ship wholly to himſelf is 
not bound for any Average of other Goods, unleſs the 
Maſter was allowed. to take in foreign Goods; and then the 
Circumſtances ſhall be examined, before it can be brought 
into the Account of Average. 


V. - 


Ne. 1279. Goops brought from on board in Boats, Prahms, Barks, 
Barges, Lighters, or other Veſſels, to the Place of Diſcharge 
ſpecified in the Policy, whither the Ship cannot come up, and 
loſt, this Loſs affects all the other Goods and Lading of the 
Ship. | 


VI. 


N'. 1280. Goops removed damaged in a Storm, Hallow Sea, or by 
breaking in of the Seas, or plundered or ſtolen without any 
indication of the Maſter, extends to other removed Goods, and 
both Parts are to be paid by the Inſurers, when exceeding Three 

per Cent. | 


VII. 


N. 1281. Ayy Part of the Ship's Apparel ſpecified in the Policy, being 
ſtolen or pillaged, affects the Ship only, and is after being fully 
proved, and when above Three per Cent. to be paid by the In- 


ſurers. 


VIII. 


concerning Inſurances, Averages, &fc. 


VIII. 


The following Articles are not chargeable to Average, nor are 
the Inſurers engaged for them, viz. 


I. TE E Damage which happens or is occaſioned to a Ship N. 


at Sea, at Anchor, in a Road, or in a Harbour, by any 
other Ships, or Ship's Anchor, whether it be to the Hull, the 
Apparel, or the Goods on board, or likewiſe by the Anchors 
or Cables running from it, if the Ship comes to drive after hav- 
ing found bottom; in which Caſe, they who do and receive ſuch 
Damages ſhall indemnify each other. But if a Ship, in open 
Sea, be by Day, or Night, run down and loſt, ſo that it is 
not known who did it, or the Inſured can get no Informa- 
tion of it, this like other Damages ſhall be paid by the In- 
ſurers, who again may ſeek Redreſs from them who did the 
Damage. 

2, Foreign Prahms, or Veſſels loſt with Goods bringing from 
the Ship, to the Place of Diſcharge mentioned in the Po- 
licy, whither the Ship cannot come up, are not intitled to 
Average. | 

3. Neither the Goods thus gone from the Ship, if put into and 
loſt in weak Veſſels, or other than are cuſtomarily uſed at the 
Place. 

4. Neither the Ships Anchor, Cable or Anchor Rope, if torn, 
or broke, or Maſts, Sc. be broken, or Sails flown overboard, 
together with all other Apparel which is not cut. 

5. Likewiſe Goods or Ships Apparel, by Storm or other Acci- 
dents, waſhed off the Deck, Head, or Stern, or thrown over- 
board, are not charged to Average. 

6. Neither Goods without either Cauſe or Neceſſity taken out 
of the Hold, and thrown overboard. | 

7. Ejected Goods of which there is no Invoice or Bill of Lad- 
ing, and which according to a Charter-Party were not to 


be taken in. 


8. Leakages. | 
9. Goods ſpoiled in Cheſts, Caſks, Veſſels, or any other Sort of 


Package, and alſoremoved Goods whicheither ſpoil of themſelves 
or by a long Demurrage ; likewiſe Goods damaged by being 
Vol. II. U u thrown 
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thrown down from any Height, or by an untight Ship : and 
thus the Damage cannot be proved to have happened in 
violent Storms by breaking in of Seas or Loſs of a Ship. 

10. Fines for a falſe Report, or not reporting Ship and 
Goods, | | 

11, Goods thrown over-board on Account of the Weakneſs of 
the Ship, or its being over-laded. 

12. Goods in the Boat, or Long-Boat, being thrown or waſhed 
over-board. | 

13. Month-Money, Victualling-Money, Provifions, likewiſe all 
kind of Charges ariſing from Detention of Demurrage. 

14. Intereſt or Compenſation for Negle& of Time. 

15. Goods by the Merchant or others, upon the Appearance of 
Danger, carried away out of the Ship and thus loſt, this being 
dohe of his own Head, and not determined by the Maſter, 
Merchants and Ship's Company to be carried out of the Ship, 
and inſtead of ejecting it to ſave the Ship and Goods, he was 
only for ſecuring thoſe Goods. | 

16. Ordinary as well as extraordinary Pilotage, unleſs the latter 
be occaſioned by unexpected Accidents, and in Caſe of Ne- 
ceſſity in a Storm or foul Weather for bringing the Ship into 
Safety, or when it is on a lee Shore, or for carrying it over 
Flats, Shallows, Rocks: yet ſhall every Maſter be obliged, 
in all Places which are accounted Pilot-Voyages, to provide 
himſelf with Pilots, and in theſe and all other Caſes, to be 
no leſs careful for preſerving the Ship and Goods, than for 
himſclf; and this under the Penalty of forfeiting the Inſurance 
on the Ship's Hull. | 

17. Admiralty and failing Orders and other Charges when the 
Ship fails in Company with a Fleet. 

18. Diſburſements already ifſued, or which may be iſſued at cer- 
tain Harbcurs or Rivers for bringing the Ship in, or for carry- 
ing of her out, likewiſe the Cuſtomary Beaconage. 


IX. 


or oftener, although the Ship afterwards ſhould be loſt in the 


fame Voyage. 


THE Average is to be paid as often as it 3 either once 
uld 


X. THs 


concerning Inſurances, Averages, &c. 


X. 


Tun Average is to be anſwered by the Ship, Freightage, and 


all the Goods, whether ejected, damaged, or remaining on board, 
likewiſe all Silver or Gold either in Specie or in Bullion, except 
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Ne. 1284, 


what was carried for the Ship's Uſe, together with all Goods 


found on board, Paſſage, Hire, and Bottomry Moneys excepted. 


XI. 
Ir the Ship has not failed above half its Voyage, the Goods 


ejected are to be valued according to the Purchaſe and the 


Charges till ſhipped; but if it has failed about half the Way, 
according to the Market-price at the Place of Deſtination, yet 
with the Deduction of Cuſtom and other Duties. 


XII. 


Ir the Ship or Goods failed be rated in the Policy of Inſur- 
ance, the Average is to be computed according to the Rate : but 
in Caſe they have not been antecedently rated in the Policy, the 
Goods or the Cargo ſhall be reckoned according to the Invoice 
and the purchaſe Price, with all Charges till put on board; and 
the Ship according to the Value in which it was appraiſed at the 
Time of paſſing the Inſurance on it, or when it failed from the 
firſt Place, which muſt be ſufficiently proved and confirmed 
upon Oath. 


Note, The Valuation put by a Maſter or Owner of a Ship in a Policy regards 
only the Inſurers, and not the other Freighters or the Concerned in the 
Ship, who ought always to make him contribute more or leſs, accord- 
ing to a juſt Eſtimate. 


XII. 


In this Manner ſhall a Computation bemade upon Goods and 
Freight, and how much each one is to pay for his Qo7a. 


Uu 2 XIV. Tur 
= 


Ne, 1285; 


No. 1286. 


No. 1285. 
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Ne. 1288, 


Ne. 1289. 


Ne. 1290. 


No. 1291. 


Ne. 1292. 


Ordinance of the City of Copenhagen 


XIV. 


Tux Maſter, whether required or not, and by at leaſt 
three or four of the principal Men of his Ship's Company ſhall 
declare upon Oath, that he conſulted with them before he cut, 
ejected, or run a Ground, and that ſuch Meaſure was judged 
neceſſary for ſaving Life, Ship and Cargo. 


XV. 


THe Maſter ſhall be very careful, that the heavieſt Goods, 
and not the light and valuable, be thrown overboard. 

Upon a Charge that valuable Goods have been thrown over- 
board, before theſe ſhall be admitted to Average, it muſt be 
proved that they were reported as valuable Goods, that the 
Freight and Duty for them have been paid, and that they were 
delivered to the Maſter as valuable Goods; and in this Caſe the 
Maſter muſt give in his Anſwer, and produce Reaſons for 
throwing ſuch Goods overboard. 


XVI. 


Ir a Maſter ſees more Ships in Company in equal Danger 
with himſelf, he is not obliged to defer Cutting till they do 
it; yet before Cutting or Ejecting, the Maſter ſhall aſk the Mer- 
chant; upon his Denial he ſhall conſult with the Ship's Company ; 
and though all of them ſhould be againſt Cutting, yet the Boat- 
ſwain, Pilot, or Mate, approving of it, it ſhall be performed. 


XVII. 


Turn Maſter is always obliged not only upon his own Oath 
to declare the Circumſtances of every Article chargeable to Ave- 
rage, but ſhall further bring manifeſt Evidence, and Certificates 
upon Oath, of three or four, or, if required, of his whole Ship's 
Company. | 


XVIII. 


Tux Inſured ſhall give the Inſurers timely and ＋ Notice 


of whatſoever Averages have happened, and produce the —__— 
tters 


concerning Inſurances, Averages, & c. 


Letters and Vouchers; and ſuch Averages if happening in Eu- 
rope ſhall at fartheſt be ſettled and made good within a Vear 
and a half, but out of Europe within three Vears. 


Ir being our Pleaſure that the foregoing Agreement and 
Inſtrument be ratified and confirmed in all its Words, Clauſes 
and Articles, as they are herein digeſted, and inſerted, we here- 
by ratify and confirm the ſame, forbidding all and every one un- 
der pain of our higheſt Diſpleaſure from raiſing any Difficulty 
or Obſtacle againſt what is herein preſcribed, or in anywiſe to 


derogate from it. | 
Given at our Palace of Roſenberg, the firſt of July in the 
Year 1746. under our Royal Hand and Seal, 
CHRISTIAN R. 
(L.S.) 
J. L. v. Holſtein. | 


Confirmation of the Agreement and Convention of 
the Copenhagen Inſurance Company. 


Ne. 13. 


An Aci to regulate Inſurance on Ships belonging to 
the Subjects of Great Britain, and on Merchandizes 
or Effects laden thereon. 


19 Geo. II. Anno 1746. 
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X7 HEREAS it hath been found by Experience, that the Ne. 129 
making Aſſurances, Intereſt or no Intereſt, or without Preamble. 


further Proof of Intereſt than the Policy, hath been productive 
of many pernicious Practices, whereby great Numbers of Ships, 
with their Cargoes, have either been fraudulently loſt and deſtroy- 
ed, or taken by the Enemy, in Time of War; and ſuch Aſſu- 
rances have encouraged the Exportation of Wool, and the carry- 


ing 
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ing on many other prohibited and clandeitine Trades, which by 
means of ſuch Aſſurances have been concealed, and the Parties 
concerned ſecured from Loſs, as well to the Diminution of the 

ublick Revenue, as to the great Detriment of fair Traders; 
and by introducing a miſchievous kind of Gaming or Wager- 
ing, under the Pretence of aſſuring the Riſk on Shipping and 
fair Trade, the Inſtitution and laudable Deſign of making Aſſu- 
rances hath been perverted ; and that which was intended for 
the Encouragement of Trade and Navigation has in many 
Inſtances, become hurtful to, and deſtructive of the ſame : for 
Remedy whereof, be it enacted by the King's moſt Excellent Ma- 
jeſty, by and with the Advice and Conſent of the Lords Spiritual 
and Temporal, and Commons, in this preſent Parliament aſſem- 
bled, and by the Authority of the ſame, That from and after 

1 the firſt Day of Auguſt 1746, no Aſſurance or Aſſurances ſhall 

do be made on be made by any Perſon or Perſons, Bodies Corporate or Politick, 

Ships or Ef- on any Ship or Ships belonging to his Majeſty, or any of his 

ſecs, &c. Subjects, or on any Goods, Merchandizes, or Effects, laden 
or to be laden on board of any ſuch Ship or Ships, Intereſt or no 
Intereſt, or without further Proof of Intereſt than the Policy, 
or by way of Gaming or Wagering, or without Benefit of Sal- 
vage to the Aſſurer; and that every ſuch Aſſurance ſhall be null 
and void to all Intents and Purpoſes. 


No. 12993. PROVID ED always, and be it further enacted by the Authority 

— —— aforeſaid, that Aſſurance on private Ships of War, fitted out by 

bf War, may any of his Majeſty's Subjects ſolely to cruize againſt His Majeſty's 

, may Any ) ) * gU ) 

be made for Enemies, may be made by or for the Owners thereof, Intereſt 

the Owners. or no Intereſt, free of Average, and without Benefit of Salvage 
to the Aſſurer; any thing herein contained to the contrary there- 
of in any wiſe notwithſtanding. 


N.. 1296. PROvI DED alſo, and be it hereby enacted, that any Merchan- 

Afurance on dizes or Effects from any Ports or Places in Europe or America, in 

Sers or Por. the Poſſeſſion of the Crowns of Spain or Portugal, may be 
aſſured in fuch Way and Manner, as if this Act had not 
been made. 


Ne. 1297. AND be it further enacted by the Authority aforeſaid, That 
Re-aſſurance it ſhall not be lawful to make Re · aſſurance, unleſs the Aſſurer 


— ſhall be Inſolvent, become a Bankrupt, or die; in 8 
w 
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which Caſes ſuch Aſſurer, his Executors, Adminiſtrators, or 
Aſſigns, may make Re-aſſurance, to the Amount of the Sum 
before by him aſſured, provided it ſhall be expreſſed in the Po- 
licy to be a Re- aſſurance. | | 


Axpo be it further enacted by the Authority aforeſaid, that No. 1298. 
from and after the faid firſt Day of Auguſt, all and every Sum The Condi- 
or Sums of Money to be lent on Bottomree, or at Reſpon- lending Sams 
' dentia, upon any Ship or Ships belonging to any of his Majeſty's on Bottomree, 
Subjects, bound to or from the Eg/t-Indies, ſhall be lent only — —— 
on the Ship or on the Merchandize or Effects laden, or to be from the EA. 
laden on board of ſuch Ship, and ſhall be ſo expreſſed in the ladies. 
Condition of the Bond; and the Benefit of Salvage ſhall be 
allowed to the Lender, his Agents or Aſſigns, who alone ſhall 
have a Right to make Aſſurance on the Money ſo lent ; and no 
Borrower of Money on Bottomree, or at Reſpondentia, as a- 
foreſaid ſhall recover more on any Aſſurance than the Value of 
his Intereſt on the Ship, or in the Merchandizes or Effects 
laden on board ſuch Ship, excluſive of the Money ſo bor- 
rowed ; and in caſe. it ſhall appear that the Value of his Share 
in the Ship, or in the Merchandizes or Effects laden on board, 
doth not amount to the full Sum or Sums he hath borrowed as 
aforeſaid, ſuch Borrower ſhall be reſponſable to the Lender for 
ſo much of the Money borrowed, as he hath not laid out on 
the Ship or Merchandizes laden thereon, with lawful Intereſt 
for the ſame, together with the Aſſurance, and all other 
Charges thereon, in the Proportion the Money not laid out 
ſhall bear to the whole Money lent, notwithſtanding the Ship 
and Merchandizes be totally loſt, 


AND be it further enacted by the Authority aforeſaid, that in Ns, 1299. 
all Actions or Suits brought or commenced after the ſaid In all Actions 
firſt Day of Augu/t, by the Aſſured, upon any Pelicy of Aſſur- I 
ance, the Plantiff in ſuch Action or Suit, or His Attorney or in — 
Agent, ſhall, within fifteen Days after he or they ſhall be what Sums he 
required ſo to do in Writing, by the Defendant, or his Attor- 22 
ney or Agent, declare in Writing what Sum or Sums he hath 
aſſured, or cauſed to be afſured in the Whole, and what Sums 
he hath borrowed at Reſpondentia or Bottomree, for the 


Voyage, 
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Voyage, or any Part of the Voyage in Queſtion, in ſuch Suit or 
Action. 


Ne. 1300, ANnp whereas it is unreaſonable that any Perſon or Perſons, 
Body or Bodies Corporate, ſubſcribing, ſealing, or otherwiſe 
executing any Policy or Policies of Afſurance, ſhould be put to 
any Coſts, Charges, or Expences, in any Suit or Action at 
Law, to be brought on ſuch Policy or Policies, in caſe ſuch 
Perſon or Perſons, Body or Bodies Corporate, is or are ready 
and willing to pay ſuch Damages and Coſts, as ſhall and may 
be really and bona fide due thereon, which at preſent they are 
liable to, and often forced unjuitly to bear, for that in many 
Caſes upon ſuch Policies no Money can be brought into Court: 

Perſons ſued For Remedy whereof, be it enacted by the Authority afore- 
7 > 4.9m of ſaid, that from and after the ſaid firſt Day of Auguft, it ſhall and 
ot may be lawful for any Perſon or Perſons, Body or Bodies Cor- 
porate, ſued in any Action or Actions of Debt, Covenant, or 

to bring the any other Action or Actions, on any Policy or Policies of 

Money into Afſurance, to bring into Court any Sum or Sums of Money ; 

Court: Plain” and if any ſuch Plaintiff or Plaintiffs ſhall refuſe to accept ſuch 
ting it, and Sum or Sums of Money, ſo brought into Court as aforeſaid, 
Jury notal- with Coſts to be taxed, in full Diſcharge of ſuch Action or 
— to Actions, and ſhall afterwards proceed to Trial in ſuch Action 
pay Coſts. or Actions, and the Jury ſhall not aſſeſs Damages to ſuch Plain- 
tiff or Plaintiffs, exceeding the Sum or Sums of Money fo brought 
into Court, ſuch Plaintiff or Plaintiffs, in every ſuch Caſe and 
Caſes, ſhall pay to ſuch Defendant or Defendants, in every 
ſuch Action and Actions, Coſts to be taxed ; any Law, Cuſtom, 


or Uſage to the contrary notwithſtanding. 


Ne. 1301. PRoviIDED always, and it is hereby declared, that this Act 
Limitations ſhall not extend to, or be in Force againſt any Perſons reſiding 
of this At. in any Part or Places in Europe, out of his Majeſty's Domi- 

nions, for whoſe Account any Aſſurance or Aſſurances ſhall 
be made before the twenty ninth Day of September, in the 
Year of our Lord One thouſand ſeven hundred and forty fix ; 
nor extend to, or be in Force againſt Perſons reſiding in any 
Parts or Places in Turkey, or in Afia, Africa, America, for 
whoſe Account any Aſſurance or Aſſurances ſhall be made be- 

| | 4 fore 
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fore the twenty fifth Day of March, in the Year of our Lord 
One thouſand ſeven hundred and forty ſeven ; any thing herein 
contained to the contrary thereof in any wiſe notwithſtanding. 


An Ad to reſtrain the making Inſurances on foreign Ships bound 
to or from the Eaſt-Indies, 


25 Geo. II, Anno 1752. 


tuled, An Act to 1 his Majeſty's Subjects from Jubjeribing, ar 
or being concerned in encouraging or promoting any Subſcriftion 9 
for an Eaſt India Company in the Auſtrian Netherlands ; and for 
the better ſecuring the lawful Trade of his Majeſiy's Subjects to 
and from the Eaſt Indies; all his Majeſty's Subjects are re- 
ſtrained and prohibited from ſubſcribing, contributing to, en- 
couraging, or promoting the raiſing, eſtabliſhing, or ing on 
any foreign Company erected for Trading to the Baft- Indies, 
from and after the twenty fourth Day of June, One thouſind 
ſeven hundred and twenty three, in order the more effectually 
to ſecure by the Proviſions of the ſaid Act, as well as by ſeveral 
other Laws now in Force, the ſole Trade to and from the Eaſ 
Indies, and other Places beyond the Cape of Good Hope, to the 
United Company of Merchants of England trading to the 
Eaſt Indies, that thereby the Britih Nation might enjoy the 
full Fruits and Advantages of ſo beneficial a Trade: And 
whereas inſuring the Ships and Veſſels of Foreigners trading to 
the Eaft Indies, or the lending Money on Bottomree, or Reſ- 
pondentia, of or upon any ſuch foreign Ships or Veſſels, may 
be a Means of encouraging his Majeſty's Subjects to ſhare with 
Foreigners in the eſtabliſhing or erecting of New Companies, 
Societies, or Corporations, for carrying on the ſaid Trade in the 
Dominions of foreign States or Princes, whoſe Subjects have 
never before adventured to carry it on; be it enacted. by the 
Kings moſt Excellent Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Temporal, and Commons, 
in this preſent Parliament aſſembled, and by the Authority of 
Vor. II. X X N 


HERE As by an Act paſſed in the ninth Year of the Ne, 1302. 
Reign of his late Majeſty King George the firſt, inti- Preamble re- 
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After 1 May, the fame, That from and after the firſt Day of May, One 
_ #752 79 I thouſand ſeven hundred and fifty two, all and every berſon or 
made on Mo Perſons, Bodies Politick, or Corporate, being Subjects of his 
_ eee Majeſty in Great-Britain or Ireland, or elſewhere, and all other 
5 He. Perſons whatſoever reſiding within Great Britain or Ireland, ſhall 
4 Bonds, on be reſtrained and prohibited, by Virtue of this Act, from grant- 
* ing, ſigning, or under- writing any Policy or Policies of Aſ— 
dbound to or ſurance, or lending any Money on Bottomree, or Reſpondentia, 
from the Fall of or upon any foreign Ship or Ships trading, or failing, or 
188 to trade or ſail, to or from the Eaft Indies, and other Places 
beyond the Cape of Good Hope, within the Limits of Trade 
granted to the United Company of Merchants of England trad- 
ing to the Ea/t-Indies, or to or from any Ports or Places within 
the ſaid Limits; or of or upon any Goods, Merchandizes, or 
Effects, laden or to be laden on board any ſuch Ship or Ships, 
the ſaid Ships or Goods not belonging to any Companies, So- 
cieties, or Corporations, which were eſtabliſhed or erected, or 
which had carried on fuch Trade; or to any Perſon or Perſons 
who had carried on ſuch Trade, by virtue of any Charter, 
Licence, or Authority from their reſpective Sovereigns, on or 
before the ſeventh Day of O#ober One thouſand ſeven hundred 
and forty eight; and all Contracts, Bargains, and Agreements, 
by which any Premium, or Conſideration in the Nature of Pre- 
mium, ſhall be taken for ſuch Policy or Policies, upon any 
ſuch Ship or Ships, or upon any Goods, Merchandizes, or Ef- 
fects, laden or to be laden thereon; and every other Contract, 
Wager, or Agreement in the Nature of a Wager, concerning 
the Event of the ſaid Voyage of ſuch foreign Ship or Ships; 
and all Bonds for any Sum or Sums of Money lent, or agreed 
to be lent or advanced, by Way of Bottomree or Reſpondentia, 
on the ſame, contrary to the true Intent and Meaning of this 
Act, ſhall be void. | 

penalty of And be it further enacted by the Authority aforeſaid, that all 
Forfeiture of and every Perſon and Perfons, Bodies Politick or Corporate 
Treble the whatſoever, being the King's Subjects, in Great Britain or Ire- 

9 land or elſewhere, and all other Perſons whatſoever, re 
: within Great Britain or Ireland, who, from and after the faid 
firſt Day of May, One thouſand ſeven hundred and fifty two, 
ſhall, by themfelves or Agents, enter into, or execute, any _ 
on- 
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Contract, Bargain, or Agreement, or lend any Money upon 
Bottomree or Reſpondentia Bonds, as aforeſaid, contrary to the 
true Intent and Meaning of this Act, ſhall forfeit and pay 
Treble the Sum inſured or lent upon Bottomree or Reſponden- 
tia, as aforeſaid; and alſo all Factors, Brokers, Agents, Office- 
keepers, Scriveners, or other Perſons, who ſhall prepare, write, 
or negotiate, any ſuch Contract, Bargain, Agreement, or Bond, 
as aforeſaid, ſhall forfeit and pay Treble the Sum inſured or 
lent upon Bottomree or Reſpondentia, as aforeſaid ; which ſaid 
Penalties ſhall and may be recovered by Action of Debt, Bill, 

Plaint, or Information, in any of his Majeſty's Courts of Re- 
cord at Weſtminſter, or in the Court of Seſſion in Scotland, or 
in any of his Majeſty's Courts of Record at the Four Courts in 
Dublin reſpectively ; in which Action or Suit no Eſſoin, Pro- 
tection, Privilege, or Wager of Law, or more than one Im- 
lance. ſhall be allowed; one Moiety of the ſaid Penalties to be One Moiety 
to the Uſe of his Majeſty, his Heirs, and Succeſſors, and the {2.89 tothe 
other Moiety thereof to the Uſe of him, her, or them, who ſhall cher dothepro- 
ſue for the ſame. ſecutor. 
Provided, that this Act ſhall not extend to the prohibiting Prohibition 
Inſurances on ſuch Ships, Goods, or Intereſts, as ſhall belong nen te extend 
to the Subjects of ſuch Sovereigns, who before the ſaid ſeventh Goods of the 
Day of October, One thouſand ſeven hundred and forty eight, Subjefls of 
have granted Charters, Licences, or Authorities, to trade within the _ _—_ 
faid Limits, and whoſe Subjects were, at the ſaid ſeventh Day of traved there 
O#ober, actual Traders within the ſaid Limits, and by virtue of before 7 O- 
ſuch Charters, Licences, or Authorities, þ TIED 
Provided alſo, that this Act ſhall continue in Force for ſeven This Act to 
Years, and to the End of the then next Seffion of Parliament, > * - _— 
and no longer. ae 


* 


Votes of the Houſe of Commons. 
Heads of an Act for better regulating Inſurances. 
| Jovis, 24 Die Martii, 1747. 


R. Hume reported from the Committee, appointed to con- Ne, 1203. 
ſider of Heads of a Bill for better regulating uf Aſſurances 9 


M 


on Ships and Goods laden thereon, and for preventing Frauds 
X X 2 therein; 
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Ne, 1303. 
A. 


No 1304. 
3 


Built, and the Value of ſuch Ship, and upon what Share of 
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therein; that the Committee had come to ſeveral Reſolutions, 
which they had directed him to report to the Houſe ; which 
he read in his Place, and afterwards delivered in at the Table, 
where the ſame were read, and agreed to by the Houſe, and 
are as followeth, viz. | . | 


Reſolved, 5 

THAT. in all Aſſurances upon any Goods, or Merchandizes, 
or Freight, where the Intereſt of the Aſſured is by the Policy 
valued at a Sum certain, or is valued at the Sum aftured, or no 
particular Value is ſet thereupon, the Aſſured ſhall, in Caſe of 
Loſs or Damage, total or partial, recover only according to the 
true and real Value of the Goods and Merchandizes afjured at 
the Place where the ſame were . ſhipped, or the Net Freight 
which would be due if the Ship had arrived fafe, together 
with the Premium of ſuch Aſſurance; but this ſhall not extend 
to prevent the fixing of a particular Value, in the Afſurance; upon 
the Weight, Meaſure, or Tale, or upon each Caſk, Bale, or 
uſual Parcel or Package of each Sort of Goods or Merchan- 
dizes which make up the Intereſt of the Aſſured, or ſuch Part 
thereof as ſhall be valued, as aforeſaid, according to the Weight, 
Meaſure, Tale, or Caſk, Bale or uſual Parcel or Package, by 
which ſuch Goods or Merchandize are uſually purchaſed or 
ſhipped at the Place where the ſaid Goods or Merchandize, ſo 
valued, are purchaſed or ſhipped ; provided that each Sort of 
Goods or Merchandize, ſo valued as aforeſaid, be ſpecified in the 
Aſſurance; and in caſe of Loſs or Damage, total or partial, the 
Aſſured ſhall recover according to the Value fixed in the Aſ- 
ſurance for the Goods the Aſſured has loſt, or which have been 
damaged, in Proportion to the Value ſet upon the Goods in 


Manner beforementioned. 


Reſolved, | 
THAT in all Aſſurances upon any Ship or Veſſel, or Share 
thereof, in which the ſaid Ship, Veſſel, or Share thereof, is valued 
at a Sum certain, or no particular Value is ſet thereupon, the 
Aſſured ſhall, before the Execution or Underwriting of ſuch Aſ- 
ſurance, ſpecify in the Aſſurance the eſtimated Burthen of ſuch 
Ship, and whether the Ship be of Britiſb, Plantation, or foreign 


the 
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the Ship ſuch Aſſurance is made; and in caſe of total Loſs the 
Aſſurer ſhall, notwithſtanding the Value is ſpecified in the Aſſu- 
rance, as atoreſaid, be at Liberty to controvert the Value of ſuch 
Ship; and in Caſc it ſhall appear that the Aſſured has overvalued 
the ſaid Ship or Share thereof — Part or 
more, in ſuch Caſe the Aſſured ſhall recover only the true and 
real Value of the ſaid Ship or Share; but in Caſe the Value ſpe- 
cified in the Aſſurance 1nall not exceed the true and real Value 

= Part or more, then the Aſſured ſhall re- 
cover according to the Value ſpecified in the Afſurance, and in 
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all Actions to be brought upon ſuch Aſſurances, the Aſſurer, if 


he intends to controvert the Value of the Ship or Share ſpecified 
in the Aſſurance, ſhall, together with his Plea to the Declara- 
tion, give Notice to the Aſſured that he intends, at the Trial of 
the ſaid Action, to controvert the ſaid Value; but in all Aſſu- 
rances upon any Ship or Share thereof,_ aforeſaid, in which the 
Burthen and Built of ſuch Ship is not ſpecified in the Aſſurance, 
but the faid Ship is valued at a Sum certain, or at the Sum 
aſſured, or no particular Value is ſet thereupon, the Aſſured ſhall 
prove what is the true and real Value of ſuch Ship, or Share 
thereof, and ſhall recover ſuch Value only, together with the 
Premium of Aſſurance in Caſe of Loſs. 


Reſolved, | 

THAT in all Aſſurances, where the Intereſt aſſured ſhall be 
Wages of the Maſter or Mariners of any Ship or Ships, the 
Amount of the Wages of the Aſſured, either per Month, or, 
for the Voyage, ſhall, at or before the Execution or Under- 
writing of ſuch Aſſurance, be inſerted in, or indorſed upon 
the Policy; and, in Cafe of Loſs, where the Time of ſuch Loſs 
appears, and the Wages are by Agreement payable per Month, 
the Afſured ſhall recover only a Satisfaction from the Aſſurer 
for of ſuch Wages as accrued to him at the Time 
of the Loſs ; but where the Time of the Loſs does not appear, 
in ſuch Caſe the Aſſured ſhall recover Satisfaction for Wages 
for of the Time that ſuch Voyages are uſually 
performed in; and where Wages are payable by the Voyage, 
or the Run, in Caſe of Loſs the Aſſured ſhall recover only 
| of ſuch Wages as would have been due to him if 
the Ship had arrived ſafe. 
Reſol- 


Ne. 1305. 
C. 


. ß 


| 
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| Reſolved, 

N'. 1305. THAT in all Caſes of Aſſurance againſt the Barratry of the 
D. Maſter and Mariners, the. Aſſured ſhall not recover upon Ac- 
count of ſuch Barratry unleſs it appears that the Maſter or Mari- 
ners run away with the Ship, or Goods, or ſtole, pilfered, or 
embezzled the fame, or any Part thereof; and the Aſſured ſhall, 
in fuch Caſes, only recover a Satisfaction for the true and juſt 
Value of the Ship and Goods, or ſuch Part thereof as was fo run 

away with, ſtolen, pilfered or embezzled. 


Reſolved, 


THAT in all Aſſurances upon Goods or Merchandizes from 
any Port or Place in Europe there ſhall be, in or upon the Aſſu- 
rance, a Declaration, ſubſcribed by the Aſſurer or reſpective 
Aſſurers, for whoſe Account ſuch Aſſurance is made, and on all 
Aſſurances upon Goods and Merchandizes from any Port or 
Place in ia, Africa or America, there ſhall be, in or upon 
the Aſſurance, a Declaration, ſubſcribed by the Aſſurer or re- 
ſpective Aſſurers, for whoſe Account ſuch Aſſurance is made, 
or to whom ſuch Goods and Merchandizes are actually con- 
ſigned ; and that all other Declarations of Intereſt, not made 
as aforeſaid, ſhall be and all Aſſurances, which 
have not ſuch Declaration as aforeſaid, ſhall be deemed, taken, 
and adjudged to be made for the account of the Perſon or Perſons 
in whoſe Name the Aſſurance is made. 


R:ſobved, 

THAT in all Aſſurances, where the Aſſured, or the Broker 
or Agent employed by the Aſſured to make any Aſſurance, ſhall 
give Information or Intelligence to the Aſſurer, ſhall undertake 
or warrant any Fact or Circumſtance relative to the Ship, Mer- 
chandize, or Voyage aſſured, which may materially affect the 
Terms of the / £2 ſuch Information, Intelligence, Un- 
dertaking, Warranty, ſhall be inſerted in the Aſſurance before 
the Underwriting or Execution thereof ; and no Evidence ſhall 
be admitted to prove that any Information, Intelligence, Un- 
dertaking, or Warranty was given or made, except what is in- 


ſerted in the Aſſurance, as aforeſaid ; but this ſhall not be con- 
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ſtrued to extend. to hinder the Aſſurer from giving Evidence to 
prove that the Information, Intelligence, Undertaking or War- 
ranty aforeſaid, was known to be falſe at the Time of m 
thereof, or that ſome material Information or Intelligence, was 
known to the Aſſured, and concealed from the Aſſurer at the 
Time of making the Affurance; and all Afſurances which have 
no ſuch Information, Intelligence, Undertaking or Warranty 
inſerted in the Aſſurance, ſhall be deemed and taken as if no 
Information, Intelligence, Undertaking or Warranty had ever 
been given or made. 


Refotved, | | 
THAT in all Caſes where the Intereſt of the Affured ſhall fall 
ſhort of the Intereſt ſpecified in the Aſſurance, the Aſſured ſhall 
be intitled to a Return of Premium in Proportion to the Defici- 
ency of his Intereſt, allowing Cent. to the Aſſured ; 
but in all Caſes where the Aſſurance ſhall be adjudged void; or 


of no Effect, by reaſon of any Fraud of Deceit, the Aſſured ſhall | 


not recover any ” Part of the Premium paid for ſuch Aſſurance. 


Reſolved, 


T#ar in all Actions to be brought upon Aſſurances, in the 
Name or Names of any Perſon. or 8 reſiding in Parts he- 
yond the Seas, or not within the Reach of the Proceſs of the 
Court where ſuch Action ſhall be brought, ſuch Court, in Term 


Time, or any Judge of that Court, out of Term, may upon. 


N PALIT or Motion in behalf of the Defendant or Defendants, 
and making it appear to the Satisfaction of the Court, or Judge, 
that the Plaintif or Plaintifs do reſide or are without the Reach of 
the Proceſs, as aforeſaid, ſtay all Proceedings in ſuch Action 
untill the Plaintif or Plaintifs have given ſuch Security as the 
Court or Judge ſhall deem ſufficient, to pay Coſts to the Defert- 


dant, in Caſe the Plaintif or Plaintifs ſhall diſcontinue the Action; 


be Nonſuited, or have Judgment againſt him or them. 


Reſelved, 


Tur all Aſſurances at Intereſt or no . or without 
Benefit of PAs ſhall be 


Reſol. 
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Reſolved, | ee, 
THAT in all Aſſurances upon any Ship or Veſſel, Goods, Mer- 
chandizes or other Effects, in Caſe of Damage or partial Loſs, the 
Aſſured ſhall not abandon to the Aſſurer any Intereſt which the 
Aſſured ſhall be intitled to, but ſhall recover againſt the Aſſurer 
only a Satisfaction for what ſhall be ſo damaged or partially loſt. 


Ordered, 
Tua Leave be given to bring in a Bill, purſuant to the ſaid 
Reſolutions ; and that Mr. Hume, Mr. Hume Campbell, Mr. Al- 
derman Baker, Mr, Betbell, and Mr. Fanſſen, do prepare and 
bring in the ſame. 


But this Act was poſtponed till the next Seſſion, and has not ſince been 
taken in Hand Again. 


An Aci for recovering Bottomry and Inſurance Loſſe 
from a Bankrupt Inſurer's Eftate. 


19 Geo. II. 1746. 


HE Preamble obſerves, that many Perſons within the 

Deſcription of, and liable to, the Statutes concerning Bank- 
rupts, frequently commit ' ſecret Acts of Bankruptcy, unknown 
to their Creditors, and other Perſons with whom they have 
Dealings ; and after committing thereof continue to appear pub- 
lickly, and carry on Buſineſs, by buying, and ſelling of Goods, 
drawing, accepting, and negotiating Bills of Exchange, and 
paying and receiving Money on Account thereof, in the ue way 
of Trade, and in the ſame open Manner as if they were ſolvent, 
and not become Bankrupt: and as the permitting ſuch ſecret 
Acts of Bankruptcy to defeat Payments really made in the Caſes 
and Circumſtances abovementioned, where the Perſons receiv- 
ing the ſame had no Notice of, or were privy to, their having 
committed any Act of Bankruptcy, will be a Diſcouragement to 
Trade, and a Prejudice to Credit in general; it is therefore 


enacted, That after the 29th of Qober, 1746, no real Creditor 


of a Bankrupt in reſpect of Goods ſold to, or Bills of Exchange 
really drawn, negotiated, or accepted by, ſuch Bankrupt 1 
Courſe 
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=” 
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ceived by him of ſuch Bankrupt, before he had Knowledge or 
Notice of his becoming a Bankrupt, or being in inſolvent 
Circumſtances. | 


AnD as Merchants and other Traders frequently lend Money 
on Bottomree, or at Reſpondentia, and cauſe their Veſſels with their 
Cargoes to be inſured ; and where Commiſſions of Bankruptcy 
have iſſued againſt the Obligor, or the Aſſurer, Cc. before the 
Loſs of the Ship or Goods hath happened, it hath been made a 
Queſtion, * the Obligee, or the Aſſured, ſhould be let 
in to prove their Debts, or be admitted to have any Benefit under 
ſuch Commiſſion, which may be a Diſcouragement to Trade: 
for Remedy whereof, it is enacted, that from the ſaid 29th of 


October, the Obligee in any Bottomree or Reſpondentia Bond, and 


the Aſſured in any Policy of Inſurance, made bona fide upon a 


valuable Conſideration, ſhall be admitted to claim; and, after 


the Loſs, or Contingency, to prove the Debt thereon, in like 
Manner as if the ſame had happened before the iſſuing of the 
Commiſſion of Bankruptcy ; and ſhall receive a proportionable 
Dividend, with the other Creditors, of the Bankrupt's Eſtate ; 
and, after the faid 2gth of October, every Bankrupt ſhall be 
diſcharged from the Debt on ſuch Bond and Policy of Inſurance 
as aforeſaid, and ſhall have the Benefit of all the Statutes againſt 
Bankrupts, in like Manner as if ſuch Loſs or Contingency had 

happened, and the Money due thereon had become payable, be- 
fore the Time of the iſſuing of ſuch Commiſſion, 


Extrafts of Acts of Parliament relating to $hip- 
wreck and Salvage. 


Ship that is loſt, neither the 8 


— 


4 


HEN a Man, Dog, or Cat, eſcapes alive out of any Ne, 13 10. 
ſip, nor any Thin W:fm. I. Cap. 


therein ſhall be adjudged Wreck; but the Goods ſhall be ſaved + 3 E. I. 


and kept a Year and a Day by the Sheriff, to be reſtored to 
any Perſon who can prove a Property in them ; and if no Body 


Vor. II. 2 appears 


| 
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1 to Claim in that Time, they ſhall be forfeited as 


Teck. 


G00 tot by Tempeſt, Piracy, Sc. and not by Wreck, if 


they afterwards come to Land, ſhall be reſtored to the Owner, 


Tre Sheriffs, Juſtices of Peace of every County, and all 
Mayors, Bailifts, and-other Head Officers of Corporations, and 


Port Towns, near the Sea, and all Conſtables, Headboroughs 


and Officers of the Cuſtoms, ſhall, upon Application made to 
them on Behalf of any Commander of a Ship being in Danger 
of being ſtranded, command the Conſtables of the Ports neareſt 
the Coaſts, where ſuch Ship ſhall be in Danger, to ſummon 
as, many Men, as ſhall be thought neceſſary, to the Aſſiſtance 
of ſuch Ship; and if there ſhall be any Ship belonging to her 


Majeſty or her Subjects, riding near the Place, the Officers of 


the Cuſtoms, and Conſtables are required to demand of the 
Superior Officers of ſuch Ship, Aſſiſtance by their Boats and 
ſuch Hands as they can conveniently ſpare ; and in caſe ſuch 
Superior Officer of ſuch Ship neglect to give ſuch Aſſiſtance, he 
ſhall forfeit. 100 L. to be recovered by the Superior Officer of 
the Ship in Diſtreſs, with Coſts, in any of her Majeſty's Courts 
of Record. 8 | | | 

TuE Collectors of the Cuſtoms, and the commanding Of- 


ficer of any Ships, and all others who ſhall act in the Preſerving 
of any ſuch Ship in Diſtreſs, or their Cargoes, ſhall within 


thirty Days be paid a reaſonable Reward by the Commander 


of the Goods, or the Merchant intereſted, and alſo for the Of- 


or Owners of the Ship in Diſtreſs, or by the Merchant whoſe 
Ship or Goods ſhall be ſaved; and, in Default thereof, the Ship 
or Goods ſhall remain in the Cuſtody of ſuch Officer of the 
Cuſtoms, and the Maſter or other Officer of the Ship, and all 
others ſo employed, ſhall be reaſonably gratified, or Security 
given for that Purpoſe to the Satisfaction of the Parties; and in 
caſe, after ſuch Salvage, the Commander, Mariners, or Owners 
of ſuch Ship fo ſaved, or Merchant whoſe Goods ſhall be ſaved, 
ſhall diſagree, with the Officer of the Cuſtoms touching the 
Moneys deſerved by. any of the Perſons employed, it ſhall be 
lawful for the Commander of the Ship ſo ſaved, or the Owner 


ficer 


concerning Tnſur ances, Auer as es, &c. 35 Z 
ficer of the Cuſtoms, to nominate three of the neighbouring N'. 1312. 
Juſtices of Peace, who ſhall adjuſt the Qgantum of the Gra- 
tuities to, be paid to the ſeveral Perſons: and ſuch Adjuſtments 
ſhall be binding to all Parties, and ſhall be recoverable in an 
Action at Law in any of her Majeſty's Courts of Record. And 
in caſe no Perſon ſhall appear to make his Claim to the Goods 
ſaved, the Chief Officer of the Cuſtoms of the neareſt Port 
ſhall apply to three of the neareſt Juſtices of Peace, who ſhall 
put him, or ſome other reſponſable Perſon, in Poſſeſſion of the 
Goods, ſuch Juſtices . an Account of the Goods to be 
ſigned by ſuch Officer of the Cuſtoms: and if the Goods ſhall 
not be claimed within Twelve Months, publick Sale ſhall be 
made thereof (and if periſhable Goods, forthwith to be ſold 
and, after Charges deducted, the Reſidue of the Moneys, wi 
an Account of the Whole, ſhall be tranſmitted to her Majeſty's 
Exchequer for the Benefit of the Owner, who, upon Affidavit 
or other Proof of his Property, to the Satisfaction of one of the 
Barons, ſhall, upon his Order, receive the ſame. 


Ir any Perſons, beſides thoſe impowered by the Officer of the pine g 17 
Cuſtoms and the Conſtables, ſhall enter, or endeavour to enter, | 
on board any ſuch Ship in Diſtreſs, without the Leave of the 
Commander or of the Officer of the Cuſtoms or Conſtable ; or 
in caſe any Perſon ſhall moleſt them in the ſaving of the Ship 
or Goods, or ſhall deface the Marks of any- ſuch Goods before 
the ſame be taken down in a Book by the Commander and the 
firſt Officer of the Cuſtoms, ſuch Perſon ſhall within twenty 
Days make double Satisfaction, at the Diſcretion of the two 
next Juſtices of Peace, or, in Default thereof, ſhall by ſuch 
Juſtices be ſent to the next Houſe of Correction, where he 
ſhall be employed in hard Labour twelve Months: And it 
ſhall be lawful for any Commander or ſuperior Officer of the 
Ship in Diſtreſs, or the Officer of the Cuſtoms, or Conſtables 
on board the Ship to repel by Force any ſuch Perſons as ſhall, 
without Conſent as aforeſaid, preſs on board the faid Ship in 
ON and thereby moleſt them in the Preſervation of the 

p. 


. In caſe any Goods ſhall be found on any Perſon, that were Ditto. 5 IV. 
ſtolen or carried off from any ſuch Ship in Diſtreſs, he on whom 
271 ſuch 
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No. 1312, ſuch Goods ſhall be found ſhall, upon Demand, deliver the fame 
| to the Owner, or to the Perſon by ſuch Owner authorized to 


receive the ſame, or ſhall be liable to pay treble the Value, to 
be recovered by ſuch Owner in an Action. 


Ditto F V. Ir any Perſon ſhall make, or be aſſiſting in the making, a 
Hole in any Ship ſo in Diſtreſs, or ſteal any Pump, or ſhall be 
aiding in the ſtealing ſuch Pump, or ſhall wilfully do any thing 
tending to the immediate Loſs of ſuch Ship, ſuch Perſon ſhall 
be guilty of Felony without Benefit of Clergy. 


DittoFVI, Ix any Action be proſecuted for any Thing done in Purſuance 
of this Act, all Perſons ſo ſued may plead the general Iſſue: 
and this Act ſhall be a publick Act. | 


Ditto 5 VII. Tp any Officer of the Cuſtoms ſhall, by Fraud or wilful 
Neglect, abuſe the Truſt hereby repoſed in him, and ſhall be 
convicted thereof, ſuch Officer ſhall forfeit treble Damages to 
the Party grieved, &c. and ſhall be incapable of any Employ- 
ment relating to the Cuſtoms, 


Ditto & VIII. Tufs Act ſhall be read four Times in the Year in all 
Churches and Chapels of every Sea Port Town and upon the 
Sea Coaſt, upon the Sundays next before Mz:chaelmas-Day, 
Chriſtmas-Day, Lady-Day, and Midſummer-Day, in the Morn- 
ing after Prayers, and before Sermon. 


Ditto FIX. THIS Act ſhall not prejudice her Majeſty, or any Grantee of 
the Crown, or any Lord of a Manor, or other Perſon, in re- 
lation to any Right to Wreck, or Goods that are Flotſam, Jet- 
ſam, or Lagan. 


4 Geo. I. Made perpetual 4 Geo. I. Cap. 12. The Act. 12. Ann. Stat. 
"= | A Cap. 18. ſhall not affect the ancient Juriſdiction of the Ad- 
+l miralty Court of the Cinque Ports, but the Officers of the faid 
=_ Court ſhall put the ſaid Act in Execution within the Juriſdiction 
| of the Cinque Ports. 
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An Act for enforcing the Laws againſt Perſons who N.. 1313. 

ſhall ſteal or detain ſhipwrecked Goods; and for the 

Relief of Perſons ſuffering Loſſes thereby. 

26 Geo. II. Anno 1753. | 
WIE RE As notwithſtanding the good and ſalutary Laws Preamble. 
- now in being againſt plundering and deſtroying Veſſels 

in Diſtreſs, and againſt taking away ſhipwrecked, loſt, or 
ſtranded Goods, many wicked Enormities have been committed, 
to the Diſgrace of the Nation, and to the grievous Damage of 
Merchants and Mariners of our own and 4 Countries: For 
Remedy thereof, be it enacted by the King's moſt Excellent 
Majeſty, by and with the Advice and Conſent of the Lords 
Spiritual and Temporal, and Commons, in this preſent Parlia- persons con- 
ment aſſembled, and by the Authority of the ſame, That if videdof plun- 
any Perſon or Perſons ſhall plunder, ſteal, take away, or de- — 
ſtroy any Goods, or Merchandize, or other Effects, from or be- Goods, &c. 
longing to any Ship or Veſſel of his Majeſty's Subjects, or 
others, which ſhall be in Diſtreſs, or which ſhall be wrecked, 
loſt, ſtranded, or caſt on Shore, in any Part of his Majeſty's 
Dominions (whether any living Creature be on board ſuch obftrudt- 
Veſſel or not) or any of the Furniture, Tackle, Apparel, Pro- ingthe Eſca 
viſion, or Part of ſuch Ship or Veſſel; or ſhall beat or wound of any Perſon 
with intent to kill or deſtroy, or ſhall otherwiſe wilfully obſtruct — 
the Eſcape of any Perſon endeavouring to fave his or her Life out falſe 
from ſuch Ship or Veſſel, or the Wreck thereof; or if any Perſon Jar <7 
or Perſons ſhall put out any falſe Light or Lights, with Intention — 2 
to bring any Ship or Veſſel into Danger, then ſuch Perſon or Death with- 
Perſons ſo offending ſhall be deemed guilty of Felony, and be- 7 
ing lawfully convicted thereof, ſhall ſuffer Death as in Caſes 
of Felony, without Benefit of the Clergy. W 


PROVIDED always, and be it enacted by the Authority a- of ſmall Na- 


foreſaid, that when Goods or Effects of ſmall Value ſhall be — 3 | 


ſtranded, loſt, or caſt on Shore, and ſhall be ſtolen without out any Cir- 
Circumſtances of Cruelty, Outrage, or Violence; then and in ns 0 - 
ſuch Caſes, it ſhall be lawful for any Perſon or Perſons to pro- Offender may 


ſecute for ſuch Offence by way of Indictment for Petit Larceny ; be indifted 
= — ö Lar- 


ah Ordinances of England 
N. 1313. and the Offenders being thereof lawfully convicted, ſhall ſuffer 
ſuch Puniſhment as the Laws in Caſes of Petit Larceny do en- 
join or require. 4 
Juſtices aon Axp be it further enacted by the Authority aforeſaid, That 
—— it ſhall be lawful for any One or more of his Majeſty's Juſtices 
of any ſnip- of the Peace, upon Information made before him or them upon 
_— Oath (which Oath all Juſtices are hereby empowered to admi- 
ſtolen, or con- Niſter) of any Part of the Cargo or Effects whatſoever belong. 
| —_ toil- ing to any Ship or Veſſel loſt or ſtranded upon or near the Coaſts 
Warrants: aforeſaid, being unlawfully carried or conveyed away, or con- 
cealed in any Houfe, Out-houſe, Barn, or other Place, or of ſome 
reaſonable Cauſe of Suſpicion thereof, to iſſue his or their War- 
rant or Warrants for the ſearching of ſuch Houſe, Out-houſe, 
1 Barn, or other Place, as in other Caſes of ſtolen Goods: And 
Cuſtody the if the ſame ſhall be found in ſuch Houſe, Out houſe, Barn, or 
Goods ſhall other Place or Places, or upon or in the Cuſtody or Poſſeſſion of 
Foiuoncmd pan any Perſon or Perſons not legally authorized or intitled to kee 
the ſame, or and withhold the ſame ; aud the Owner or Occupier of fuch 
giving 2 - Houſe, Out-houſe, Barn, or other Place, or the Perſon or Perſons 
count how, upon whom, or in whoſe Cuſtody or Poſſeſſion the ſame ſhall 


they came be found, ſhall not immediately upon Demand deliver the ſame 


* to the lawful Owner or Owners thereof, or to ſuch other Perſon 
5: "VOY or Perſons as ſhall be lawfully authorized to demand the ſame; 


ted for Six or ſhall not give a good Account, to the Satisfaction of the ſaid 
Months, or Juſtice or Juſtices, how he, ſhe, or they came by, or became 
—_ — poſſeſſed thereof, it ſhall and may be lawful to and for ſuch 
ble Value of Juſtice or Juſtices, upon Proof of ſuch Refuſal, and he and 
the Goods, they is and are hereby required, to commit the ſaid Offender or 
Offenders to the Common Gaol for the Space of fix Months, 
or until he, ſhe, or they ſhall have paid to ſuch lawful Owner 
or Owners, or to the Perſon or Perſons lewfully authorized to 
receive the ſame, treble the Value of the Goods or Things fo 


by him, her, or them unlawfully detained. 


— Axp be it further enacted by the Authority aforeſaid, That 


pected to be if any Perſon or Perſons ſhall offer or expoſe to Sale any Goods 
19 or Effects whatſoever belonging to any Ship or Veſſel, loſt, 


98 ſtranded, or caſt on Shore, as aforeſaid, and unlawfully taken 
1 f away, 
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away, or reaſonably ſuſpected ſo to have been; then, and in N'. 1313. 
every ſuch Caſe, it ſhall be lawful for the Perſon or Perſons | 
to whom the ſame ſhall be ſo offered for Sale, or any Officer of 
the Cuſtoms or Exciſe, or any Conſtable, Headborough, or 
Tythingman, or other Peace Officer, to ſtop, take, and ſeize and Notice 
the ſaid Goods and Effects; and that he or they ſhall, with thereof to be 
all convenient Speed, carry the fame, or give Notice of ſuch en 
Seizure, to ſome One or more of his Majeſty's Juſtice or Juſtices 
of the Peace; and if the Perſon or Perſons who ſhall have of- 
fered the ſaid Goods or Effects to Sale, or ſome other Perſon 2 ene 
or Perſons on his, her, or their Behalf ſhall not appear before — 
the ſaid Juſtice, within ten Days next after ſuch Seizure, and Sale, not 
make out, to the Satisfaction of the ſaid Juſtice, the Property b e 
of the ſaid Goods or Effects to be in him, her, or them, or in therein, 
the Perſon or Perſons by whom he, ſhe, or they, was or were 
employed to ſell the ſame; then the ſaid Goods or Effects ſhall, 
by Order of the ſaid Juſtice, be forthwith delivered over to or 
for the Uſe of the righiful Owner or Owners thereof, upon the LR 
Payment of a reaſonable Reward for ſuch Seizure (to be aſcer- the Owner, 
tained by the ſaid Juſtice) to the Perſon who ſeized the ſame; 
and ſuch Juſtice ſhall and may commit the Perſon or Perſons 
who ſhall ſo have offered or expoſed the ſaid Goods or Things to and the Of- 
Sale as aforeſaid, to the Common Gaol for the Space of fix fender to be 
Months, or until he, ſhe, or they, ſhall have paid to ſuch NT 
lawful Owner or Owners, or to the Perſon or Perſons lawfully till Payment 
authorized to receive the ſame, treble the Valve of the faid * 11 
Goods or Effects, ſo by him, her, or them, unlawfully offered Goods. 


to Sale, as aforeſaid, 


And be it further enacted by the Authority aforeſaid, That Perſons who- 


in caſe any Perſon or Perſons not employed by the Maſter, Ma- Hall fave, and 
riners, or Owners, or other Perſons lawfully authorized, in the oo 
Salvage of any Ship or Veſſel, or the Cargo or Proviſion thereof, into Port, &. 
ſhall, in the Abſence of Perſons: ſo employed or authorized, — : 


ſave any ſuch Ship, Veſſel, Goods or Effects, and cauſe the ſame ers, and give 
to be carried, for the Benefit of the Owners or Proprietors, into Notice there- 
Port, or to any near adjoining Cuſtom-houſe or other: Place "oh 
ſafe Cuſtody, | immediately giving Notice thereof to ſome Ju(- 

tice of the Pace, Magiſtrate, or Cuſtom-houſe or Exciſe or who ſhall 


Officer, or ſhall diſcover to any ſuch Magiſtrate or Officer Aiſcover 


where any 


where ſuch Goods 
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N. 1313 where any ſuch Goods or Effects are wrongfully bought, ſold, 
are wrongful r concealed; then ſuch Perſon or Perſon ſhall be inti- 
TINS tled to a reaſonable Reward for ſuch Services, to be paid by 


cealed, are the Maſters or Owners of ſuch Veſſels or Goods, and to be adjuſted, 


3 the ii caſe of Diſagreement about the Quantum, in like Manner as 
* 3 the Salvage is to be adjuſted and paid by virtue of the Statute 


tun in Cafe of made in the Twelfth Year of the Reign of Her late Maje 

Diſagreement Queen Anne, intitled, An Act for the preſerving all ſuch Ships, 
2 - and Goods thereof, which have happened to be forced on Shore, or 
10 Act of 12 ſtranded upon the Coaſts of this Kingdom, or any other of her Ma- 
Aung. jeſty's Dominions, or elſe in the Manner herein after preſcribed, 


as the Caſe ſhall require. 


Where any AND be it further enacted by the Authority aforeſaid, that 
vgs for the better aſcertaining the Salvage to be paid in purſuance 
ſtranded, pub- of this preſent Act and the Act beforementioned, and for the more 
— Notc*to effectual putting the fame Acts in Execution, the Juſtice of the 
Me of Peace, Major, Bailiff, Collector of the Cuſtoms, or Chief Conſtable, 
the Sheriffs, who ſhall be neareſt to the Place where any Ship, Goods, or 
2 Effects ſhall be ſtranded or caſt away, ſhall forthwith give pub- 
trates, Sc. lick Notice for a Meeting to be held as ſoon as poſſible of the 

Sheriff or his Deputy, the Juſtices of the Peace, Majors, or 

other Chief Magiſtrates of Towns Corporate, Coroners, and 

Commiſſioners of the Land Tax, or any five or more of them, 
who areto Who are hereby required and impowered to give Aid in the 
aid Wege Execution of this and the ſaid former Act, and to employ pro- 
and Goods, Per Perſons for the ſaving of Ships in Diſtreſs, and ſuch Ships, 
Se. Veſſels, and Effects, as ſhall be ſtranded or caſt away; and 

alſo to examine Perſons upon Oath touching or concerning the 
and toadjuſt, ſame, or the Salvage thereof, and to adjuſt the __ of ſuch 
2 — Salvage, and diſtribute the ſame among the Perſons concerned 
of the Sal · in ſuch Salvage, in Caſe of Diſagreement among the Parties, or 
ve; pay the faid Perſons; and that every ſuch Sheriff, Juſtice of the 
3 0. Peace, Major, Chief Magiſtrate, Coroner, Lord of a Manor, 
their Atten- Under Sheriff, or Commiſſioner of the Land Tax, attending 
— and acting at ſuch Meeting, ſhall be paid four Shillings a Day 

for his Expences in ſuch Attendance out of the Goods and Effects 


ſaved by their Care and Direction. 


Pro» 
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 ProvipeD always, and be it further enacted by the Autho- N. 1313: 
rity aforeſaid, that if the Charges and Rewards for Salvage, IftheCharges 
directed to be paid by the ſaid Act of the Twelfth Year of the ye 
Reign of Her ſaid late Majeſty Queen Anne, and by this preſent paid, he 
Act, ſhall not be fully paid, or ſufficient Security given for the _— of the 
fame within forty Days next after the ſaid Services performed; raiſe the — 
then and in ſuch Caſe it ſhall be lawful. for the Officer of the by a Bill of 
Cuſtoms concerned in ſuch Salvage, to borrow or raiſe ſo much 2 
Money as thall be ſufficient to ſatisfy and pay ſuch Charges and Cargo ; 
Rewards, or any Part thereof then remaining unpaid, or not 

ſecured. as aforeſaid, by or upon one or more Bill or Bills of which may be 
Sale, under his Hand and Seal, of the Ship or Veſſel, or Cargo — 
ſaved, or ſuch Part thereof as ſhall be ſufficient, redeemable ment of the 
nevertheleſs upon Payment of the principal Sum ſo borrowed, . and 
and Intereſt for the ſame aſter the Rate of four Pounds per Cent. 


fer Annum. 


And be it further enacted by the Authority aforeſaid, that if Where Oath 
Oath ſhall be made before any Magiſtrate, lawfally impowered — 2 
to take the ſame, of any ſuch Plunder or Theft, and the Ex- Plunder or 
amination in Writing thereupon taken ſhall be delivered to the Theft. 
Clerk of the Peace of the County, Riding, or Diviſion where- 
in ſuch Fact ſhall be committed, or to his Deputy or if Oath ofbreaking 
ſhall be made before any ſuch Magiſtrate of the breaking any — yy 
Ship, contrary to the aforeſaid Act made in the Twelfth Year 12 Cn, and 
of the Reign of Her ſaid late Majeſty Queen Anne, and the oy 
Examination in Writing thereupon taken ſhall be delivered delivered to 
to ſuch Clerk of the Peace, or his Deputy; then ſuch Clerk ne Clerk of 
of the Peace ſhall cauſe the Offender or Offenders in any he be: 
of the ſaid Caſes to be forthwith proſecuted for the ſame, cute the Of. 
either in the County where the Fact ſhall be committed, 24 : 
or in any County next adjoining; in which adjoining Coun- 
ty any Indictment may be laid by any other Proſecutor; and 
if the Fact be committed in Wales, then the Proſecution ſhall or 
may be carried on in the next adjoining Engl;/þ County; and the and the 
neceſſary Charges of ſuch Profecutions by the Clerk of the — — 
Peace ſhall be paid by the Treaſurer of the County Riding, or the 
Diviſion, where the Fact ſhall be committed, to ſuch Amount of the Coun- 
as the Juſtices of the Peace in their General or Quarter Seſſions- 

Vor, II, 2 2 ſhall 
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No. 1313. ſhall order and aſcertain the ſame : and if ſuch Clerk of the 
: _ of the Peace (hall neglect or refuſe to carry on ſuch Proſecution in due 
— to Manner, he ſhall forfeit One hundred Pounds for every ſuch 
proſecute, Offence, to any - Perſon or Perſons who ſhall ſue for the ſame 
forfeits 1001 by Action of Debt, Bill, Plaint, or Information, in any of His 
Majeſty's Courts of Record at Weſtminſter ; in which Action no 
Eſſoin, Protection, Wager of Law, or more than one Impar- 
lance ſhall be allowed. | | 


Proper Ofi- AND be it further enacted by the Authority aforeſaid, that 
der for put: the Commiſſioners of the Land Tax, the Deputy Sheriff, the 
the AQ of 12 Coroner, and the Officers of Exciſe in each County, Riding, 
Ame, in and Diviſion, ſhall be proper Officers for putting in Execution 
Execution this preſent Act, and the faid Act made in the Twelfth Year of 

the Reign of Her late Majeſty Queen Anne, together with thoſe 


therein reſpectively named for that Purpoſe. 


AR 3 C. I. AND whereas by an Act made in the Third Year of the Reign 
| of His late Majeſty King George the Firſt, intitled, An Act for 

the better regulating of Pilots for the condutting of Ships and 

Veſſels from Dover, Deal, and the Ile of Thanet, up the Rivers 

of Thames and Medway, it is enacted, that the Lord Warden 

of the Cinque Ports for the Time being ſhall nominate and ap- 

point, by an Inſtrument under his Hand and Seal, three or 

more ſubſtantial Perſons in each of the Cinque Ports, two 

ancient Towns and their Members, to adjuſt and determine, 

within the Space of twelve Hours, Difterences which ſhall or 

may ariſe within the Juriſdiction of the Cinque Ports relating to 

the Salvage of Anchors and Cables from which Veſſels ſhall or 

Po On. May DC Wee by Extremity of Weather: now it is hereby 
A put- enacted, that the Lord Warden of the Cinque Ports for the Time 
ting this, and being, and the Lieutenant of Dover Caſtle for the Time being, 
the AQ og and the Deputy Warden of the Cinque Ports for the Time being, 
ecution, wih and the judge Offtial, and Commiſſary of the Court of Admi- 
in the e - ralty of the Cinque Ports, To ancient Towns, and the Mem- 
Loon _ bers thereof for the Time being, and all and every of them, 
Cinque Ports, and all and every other Perſon and Perſons appointed or to be 
oP appointed by the Lord Warden of the Cinque Ports for the Time 
being, purſuant to the ſaid Act made in the Third Year of His 

late Majeſty's Reign, ſhall be the Perſons to put in TS 

| within 
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within the Liberty and Juriſdiction of the Cinque Ports, Two N.. 1313. 
ancient Towns and their Members, all the Powers and Autho- | 
rities given and granted in and by this Act, and in and by the 
beforementioned Act of Parliament, made in the Twelfth Year 
of Her ſaid late Majeſty Queen Anne; and alſo in and by the 
ſaid Act made in the Fourth Year of the Reign of His late 
Majeſty King George the Firſt; and alſo ſhall or may execute, 
rform, and do, within the Juriſdictions aforeſaid, all the Acts, 
Matters, and Things contained in this and the beforementioned 
Statutes, in like and as full and ample Manner, to all Intents 
and Purpoſes, as any Juſtice or Juſtices of Peace, or any other 
Perſon or Perſons, are by this and the ſaid Acts appointed or 
authorized to do in any other Part of the Kingdom. 


AnD be it further enacted by the Authority aforeſaid, that if Perſons con- 
any Sheriff, or his Deputy, Juſtice of the Peace, Mayor, or feet al. 
other Magiſtrate, Coroner, Lord of a Manor, Commiſſioner of Magitrate or 
the Land Tax, Chief Conſtable, or Petty Conſtable, or o- Officer, &c. 
ther Peace Officer, or any Cuſtom-Houſe or Exciſe Officer, or Ar ier 
other Perſon lawfully authorized, ſhall: be affaulted, beaten, Duty, in the 
and wounded, for or on- account of the Exerciſe of his or — 
their Duty, in or concerning the Salvage or Preſervation of any Coke = 
Ship or Veſſel in Diſtreſs, or of any Ship or Veſſel, Goods tranſported 
or Effects, ſtranded, wrecked, or caſt on Shore, or lying under for 7 Years. 
Water, in any of His Majeſty's Dominions, then any Perſon or 

Perſons ſo aſſaulting, beating, and wounding, ſhall upon Trial, 

and Conviction, by Indictment at the Aſſizes, or General Gaol 

Delivery, or at the General or Quarter Seffions for the County, 

Riding, or Diviſion, where ſuch Offence ſhall be committed, 

be tranſported for ſeven Years to ſome of His Majeſty's Colonies 

in America, and ſhall be ſubject to ſuch ſubſequent Puniſhment, 

in caſe of Return before that Time, as other Perſons under 


Sentence of Tranſportation are by the Law ſubjected unto. 


AND be it further enacted by the Authority aforeſaid, that it Juſtices, in the 
ſhall be lawful for any one or more of His Majeſty's Juſtices 1 ws 
of the Peace, in caſe of Need, and in the Abſence of the te 4 
High Sheriff, to take ſufficient Power of the County, to ent Force to 
repreſs all unjuſt Violence, and duly to enforce the Execution ns Vie 


of this AR, lence, Cc. 
2 2 2 a AND 
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Ne. 1313. AND to prevent Confuſion among Perſons aſſembled to fave 

any Ship, Veſſel, Goods, or Effects, as aforeſaid, either for 

per ons who Want of proper Orders, or by contradictory Orders; be it fur- 

te che Gr. ther engcted, that all Perſons ſo aſſembled ſhall conform in the 

ders Shere firſt Place to the Orders of the Maſter or other Officers or Owners, 

any ſhall be or other Perſons employed by them; and for want of their 

per pr pk Preſence or Directions, then in the next Place to the Orders of 

wreck, &c, the Perſons authorized by this Act, or the aforeſaid Act of 

Queen Anne, in the like Manner, in the following Subordina- 

tion, as any of the ſaid Perſons ſhall happen to be preſent ; 

that is to ſay, in the firſt Place, to the Orders of any Officer or 

Officers of the Cuſtoms; then of any Officer or Officers of the 

Exciſe; then of the Sheriff or his Deputy; then of any Juſtice 

or Juſtices of the Peace; then of the Mayor or Chief Magiſtrate 

of any Corporation ; then of the Coroner ; then of any Com- 

miſſioners of the Land Tax; then of any Chief Conſtable ; then 

Perſons acting of any Petiy Conſtable or other Peace Officers: and any Perſon 

comrary © Whatſoever acting knowingly and wilfully contrary to ſuch 

feit ok Orders, ſhall forfeit any Sum not exceeding five Pounds, to be 

levied by Warrant of one Juſtice of the Peace; and in caſe of 

Non-payment the Offender ſhall be committed to the Houſe of 
Correction for any Time not exceeding three Months. 


Rights of the PROVIDED always, and it is hereby enacted, that neither 
Crown, andof this Act, nor any thing herein contained, ſhall any way extend 
2 2 to deprive or prejudice His Royal Majeſty, His Heirs or Suc- 
any Wreck, or ceſſors, or any claiming under them, or any Patentee or Grantee 
Lal be wa of the Crown, or any Lord or Lords of any Manor or Manors, 
ſan, jaſam, or other Perſon whomſoever, of or in relation to any Right 
or /agar, re- which they or any of them have or may have or lawfully claim 
_ s to any Wreck or Wrecks, or any Goods which are or ſhall be 

fletſam, jetſam, or lagan, but that ſuch reſpective Rights ſhall 

be enjoyed in as full, ample, and beneficial a Manner, in every 


Reſpect, as if this Act had never been made. 


Examination Axp be it further enacted by the Authority aforeſaid, that 
on Path tbe the Officer of the Cuſtoms who ſhall act in the preſerving of any 
Ship's Name, Ship or Veſſel in Diſtreſs, or the Cargo thereof, ſhall, as ſoon 


herCargo,and ag conveniently may be, cauſe or procure all Perſons belonging 
Owners, &c. | | to 
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to the ſaid Ship or Veſſel, and others who can give any A<count Ne. 12313. 
thereof, or of the Cargo thereof, to be examined upon Oath be- b 
fore ſome Juſtice of the Peace, as to the Name or Deſcription of 

the ſaid Ship or Veſſel, and the Names of the Maſter, Com- 

mander, or Chief Officer and Owners thereof, and of the 

Owners of the faid Cargo, and of the Ports or Places from or to 

which the ſaid Ship or Veſſel was bound, and the Occaſion of 

the ſaid Ship's Diſtreſs ; which Exatnination the ſaid Juſtices are bs 
hereby required to take down in Writing, and they ſhall deliver tranſmitted to 
a true Copy thereof, together with a of the ſaid Account the ecretary 
of the Goods, to the faid Officer of the Cuſtoms, who ſhall 71.9% and tg 
forthwith tranſmit the fame to the Secretary of the Admiralty be publiſhed 
for the Time being, who ſhall publiſh, or cauſe to be publiſhed, 3 a 
in the next London Gazette, ſo much thereof as ſhall or may 4 
be neceſſary for the Information of the Perſons intereſted or con- 


cerned therein. 
AnD be it further enacted by the Authority aforeſaid, that The Aa. Ay 


12 Anne, 


the beforementioned Act of Parliament made in the Twelfth . G. I. to 
Year of Her faid late Majeſty Queen Anne; and alſo an Act be in Force 


where not al- 


made in the Fourth Year of the Reign of His late Majeſty King br d 
George the Firſt, for inforcing and making perpetual the before- Aa.. 
mentioned Act, and for inflicting the Puniſhment of Death on 

ſuch as ſhall wilfully burn or deftroy Ships, ſhall in all Things. 

remain in full Force, fave only ſo far as the ſame are altered or 


changed by this preſent Act. 
AnD be it further enacted by the Authority aforeſaid, that Commence- 


ment of this 


this Act ſhall take place from the Twenty-ninth Day of Septem- \ 
ber, in the Year of our Lord One thouſand ſeven hundred and 


fifty three. 


PRrovrpeD, that nothing in this Act contained ſhall extend, This AR nor 
to extend to. 


or be conſtrued to extend, to that Part of Great Britain call- g lang 
ed Scotland. 


Concerning this Act for enforcing the Laws againſt Perſons who ſhall ſteal or 
detain ſhipwreck Goods, &c. we find the following important Remark in 
the London Magazine for Auguſt 17 53, 

In chis Act (ſays the Author of the 8 of the Proceedings in Par- 
liament) there was a very material Clauſe left out, which was in the 
Bill as it was firſt brought in; for when a Ship is ſtranded and plun- 


dered by the People upon the Coaſt, the great Difficulty is to — 


« tf 3. 4 by 4 
— 


Ordinances of England 
« who are the Criminals : the poor Seamen being quite Strangers, per- 
tc haps Foreigners, know none of them, and the whole Neighbourhood 
« being concerned as Accomplices in the Crime, take care to conceal 
e one another; therefore in the Bill as firſt brought in there was, 
« and ſtill is in the Act, a Clauſe for obliging the Clerk of the Peace of 
<« the County where the Crime was committed, upon delivering to him 
« an Information or Examination upon Oath before a proper Magiſtrate, 


„ that ſuch Crime was committed within his County, to cauſe the 


« Offender or Offenders to be forthwith proſecuted for the ſame at the 
e Expence of the County; but as the Informer, in ſuch Caſe, can very 
<« rarely give the Name of any ſuch Offender, and as the Clerk of the 
« Peace may eaſily, and probably will anſwer, that he cannot diſcover 
« any of the Offenders, therefore in the Bill, as it was firſt brought in, 
c there was another Clauſe, by which it was propoſed to be enacted, 
6 That in Caſe any of his Majeſty's Subjects, or others, ſhould be injured 
ce by the Loſs or Spoil of his Ship, as aforeſaid, to the Value of 

« or upwards, and no Perſon in the County where it happened ſhould 
cc be proſecuted and convicted r within after Notice 
< given thereof to the Clerk of the Peace, or his Deputy, by delivering 
cc the Examination in Writing of the Fact, taken upon Oath as aforeſaid, 
<« then it ſhould be lawful for any ſuch Proprietor to ſue ſuch County for 
ec the Damage ſo ſuſtained, by Action at Law againſt the Clerk of the 
<< Peace of the County where any ſuch Fact ſhould be committed; pro- 
cc yided that ſuch Action ſhould not be for more than for the 
« County to anſwer or pay, with reſpe& to any one Ship, and the Cargo 
« and Proviſion thereof; and that ſuch Action ſhould be bronght within 
cc next after the ſame ſhould accrue ; and that every ſuch 
« Action ſhould be laid in ſome County next adjoining to the County 
cc where ſuch Fact ſhould be committed, c. This Clauſe would have 
cc rendered the Act effectual, and would ny have put an end to the 
«© inhuman Practice of plundering ſhipwrecked Merchants and Mariners: 


“but private Intereſt often gets the better of publick Utility: the Clauſe 
« was left out of the Bill.“ 


The Riſe of the London and Royal-Exchange Inſu- 


Ne. 1314 M 


rance Companies. | 


AY 4, 1720, Mr. Chancellor of the Exchequer acquainted 
the Houſe of Commons, that he had a Meſſage from his 


Majeſty, ſigned by his Majeſty ; and he preſented the ſame to 


Houſe, and it was read by Mr. Speaker, and is as fol- 
loweth, viz. | 


* His Majeſty having received ſeveral Petitions from great 
Numbers of the moſt eminent Merchants of the City of Lon- 
don, humbly praying, that he would be graciouſly pleaſed to 
grant them Letters Patents for erecting Corporations. to aſſure 


Ships 
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* Ships and Merchandizes; and the ſaid Merchants having N'. 1314. 
© offered to advance and pay a conſiderable Sum of Money for 
his Majeſty's Uſe, in caſe they may obtain Letters Patents ac- 
c cordingly : his Majeſty being of Opinion, that erecting two 
« ſuch Corporations, excluſive only of all other Corporations 
and Societies for aſſuring of Ships and Merchandizes, under 
proper Reſtrictions and Regulations, may be of great Advan- 
tage and Security to the Trade and Commerce of the Kingdom, 
is willing and deſirous to be ſtrengthened by the Advice and 
« Aſſiſtance of this Houſe, in Matters of this Nature and Impor- 
© tance. He therefore hopes for their ready Concurrence, to 
© ſecure and confirm the Privileges his Majeſty ſhall grant to 
©* ſuch Corporations, and to enable him to diſcharge the Debts 
© of his civil Government, without burthening his People with 
any new Aid or Supply. 


PuRSUANT to this Meſſage a Bill was brought in to enable his 
Majeſty to grant Letters of Incorporation to the Uſes and Pur- 
poſes mentioned in his Majeſty's moſt gracious Meſſage; which 
was intitled, A Bill for better ſecuring certain Powers and Pri- 
vileges intended to be granted by his Majeſly by two Charters, for 
Aſſurance of Ships and 5 at Sea, and for lending 
Money upon Bottomry ; and for reſtraining ſeveral extravagant 
and unwarrantable Practices therein mentioned; and received the 
Royal Aſſent on the 11th of June following. 


By this Act (6 Geo. I. c. 18.) his Majeſty was impowered to 
grant two Charters for Aſſurance of Ships and Merchandize, 
Sc. and to incorporate the Adventurers, in conſideration of 
the Sum of Money by them to be advanced. The Statute 


runs: 


§I. IT ſhall be lawful for his Majeſty, by two Charters, to A. 
grant that ſuch Perſons, who ſhall be named therein, and admit- 
ted as Members into the ſaid Corporations, ſhall be each a 
ſeparate Body politic and corporate, for the Aſſurance of Ships 
and Merchandizes at Sea, or going to Sea, or for lending Mo- 
ney upon Bottomry. And the ſaid Corporations ſhall have 
Power to chuſe their Governors, Directors, and other Officers; 
and the Governors and Directors ſhall continue in their Office 
for three Vears; and, in caſe of Death or Removal, be ſupplied 
9 as 


- 


— 


388 


Ne. 1314. as ſhall be preſcribed in the Charters; and each of the ſaid 


Ordinances of England 


Corporations ſhall be capable by Law to purchaſe Lands not 
exceeding 1000 J. per Ann, 


$ II. III. Not material. | | 
$ IV. Eacn of the two Corporations ſhall be obliged to 


cauſe ſuch Stock of ready Money to be provided, as ſhall be 


ſufficient to anſwer all Juſt Demands for Loſſes, and ſhall ſatisfy 
all ſuch Demands ; and, in caſe of Refuſal or Neglect, the Parties 


aſſured may bring Action of Debt, &c. in any of his Majeſty's 


Courts of Record at Weſtminſter, in which the Plaintiffs may de- 
clare, that the ſame Corporation is indebted to them in the Monies 
demanded, and have not paid the ſame according to this Act. 


$ V. To the end that the Sum of 300, ooo l. may be raiſed 
by each of the ſaid Companies, and duly. 7 into the Exche- 
quer towards the Diſcharge of the Civil Liſt Debt (in Conſidera- 
tion of the Advantage that will reſult to the reſpective Compa- 
nies from their Charters) and that ſufficient Proviſion of Money 
may be made for anſwering juſt Demands, and that the Corpo- 
rations may be enabled to lend Money on Bottomry, or to ad- 
vance Money on Parliamentary Security, each of the ſaid Com- 
panies ſhall be obliged, by Virtue of this Act, and of the reſpec- 
tive Charters, to raiſe ſuch Sum of Money, as his Majeſty ſhall 
therein direct, not exceeding 1, 500, ooo J. within ſuch Time, and 
in ſuch Proportions and Manner, as by the ſaid Charters ſhall be 
appointed, 


S VI. The Corporations, in General Courts, may raiſe ſuch 
capital Stocks, either by taking Subſcriptions of particular Per- 
ſons, or by Calls of Money from their Members, or by ſuch other 
Ways, as to ſuch General Courts ſhall ſeem expedient ; and all 
Subſcribers ſhall have a Share in the capital Stock, and ſhall be 
admitted Members ; but no Perſon ſhall be entitled to any greater 
Share in the Stock than the Money which they ſhall have paid. 


$ VII. The Corporations ſhall have Power, in their General 
Courts, to call in from their Members any farther Sums as ſhall 
be adjudged neceſſary ; and, in caſe any Member ſhall refuſe 
to pay his Share at the Times appointed by Notice in the 
Gazette and upon the Royal Exchange, the Corporation 


may not only ſtop the Dividends payable to ſuch Member, — 
alſo 
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alſo ſtop the Transfers of the Shares of ſuch Defaulter, and N'. 1314. 
charge him with Intereſt at Eight per Cent. per Ann. and, if 
the Principal and Intereſt ſhall be unpaid three Months, the Cor- 
porations, or their Courts of Directors, may authorize Perſons 
to ſell ſo much of the Stock of ſuch Defaulter, as will ſatisfy 
the ſame ; and the Money fo called in ſhall be deemed capital 
Stock. Nevertheleſs, the Corporations in a General Court may 
cauſe any Sums called in. to be divided amongſt the then 
Members, and the Shares in the Capital ſhall be proportionably 
abated. | 
$ VIII Fox enabling the C tions to lend Money on Par- F. 
liamentary Securities, they ſhall have Power to borrow Mo- 
ney upon Bonds, under their common Seal, at ſuch Intereſt, 
for any Time not leſs than ſix Months, as they ſhall think fit, 
ſo as the Principal ſhall not exceed the Principal Moneys then 
owing to them on ſuch Parliamentary Securities; and ſuch 
Bonds ſhall not be chargeable with Stamp Duties. 


$ IX. Tux Shares in the capital Stock ſhall be transferrable G. 
and deviſable ; and their Bonds ſhall be aſſignable and recover- 
able, as his Majeſty by the Charters ſhall preſcribe; and the 
capital Stock ſhall be adjudged a perſonal, and not a real, Eſtate, 
and ſhall go to the Executors, and not to the Heir, 


SX. Tur Stock ſhall be exempted from Taxes, and no Gover- H. 
nor, Director, or other Officer of the Corporations, ſhall for 
that Cauſe be diſabled from being a Member of Parliament, nor 
in Reſpect of ſuch Share be liable 0 & a Bankrupt ; and no 
Stock in the Corporations ſhall be ſubject᷑ to foreign Attachment 
by the Cuſtom of London, or otherwiſe. | 


F XI. His Majeſty, by the ſaid Charters, may grant to each 1. 
of the Corporations Power to make Bye-Laws, and ſuch farther 
Powers relating to the Aſſurance of Ships, &c. or lending Mo- 


ney upon Bottomry, as to him ſhall ſeem meet. 


§ XII. AIT other Corporations, and all Partnerſhips for. AL K. 
ſuring Ships or Merchandiſes at Sea, or for lending Money up- 
on Bottomry, ſhall be reſtrained from underwriting any Policies, 
or making any Contracts for Aſſurance of Ships or Merchian- 
dizes at Sea, or going to Sea, and from lending Money by 
Vol. II. A a 2 way 
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way of Bottomry ; and if any Corporation, or Perſons acting in 
ſuch Partnerſhip (other than one of the two Corporations to be 
eſtabliſhed) ſhall underwrite any ſuch Policy, or make ſuch 
Contract for Aſſurance of Ships, Sc. or agree to take any Pre- 
mium for ſuch Policies, every ſuch Policy ſhall be void, and 
every Sum ſo underwritten ſhall be forfeited, and may be re- 
covered, one Moiety to the Uſe of the Crown, the other to the 
Perſon who ſhall ſue for the fame in any Court of Record at 
Weſftmin/ier. And if any Corporation, or Perſons acting in ſuch 
Partnerſhip, agree to lend Money by way of Bottomry contrary 
to this Act, the Security ſhall be void, and ſuch Agreement ſhall 
be adjudged an uſurious Contract: nevertheleſs, any particular 
Perſon ſhall be at Liberty to underwrite Policies, or may lend 
Money ty way of Bottomry, ſo as the ſame be not on the Account 
or Riſque of a Corporation, or of Perſons acting in Partnerſhip, 


$ XIII. Ir any Perſon ſhall forge the Common-Seal of ei- 
ther of the Corporations, or counterfeit or alter any Policy or 
Obligation under the Common Seal, or ſhall offer to diſpoſe of, 
or pay away, any ſuch counterfeited or altered Policy, &c. 
knowing the ſame to be ſuch, or ſhall demand the Mon 
therein contained of either of the Corporations, knowing ſuch | 
Policy, Sc. to be counterfeited, &c. with Intent to defraud 
the Corportaion, or any other Perſon, ſuch Offender, being 
convicted, ſhall be guilty of Felony without Benefit of Clergy. 


$ XIV. No Perſon ſhall be capable of being elected Gover- 
nor, Sub-governor, DEputy-governor, or Director, of either 
of the ſaid Corporations, during the Time he ſhall be Gover- 
nor, Cc. of the other Corporation; and, if any Governor, &c. 
or Member of either of the ſaid Corporations, having any 
Share in the capital Stock of that Corporation, ſhall in his own 
Name, or in the Name of any other, purchaſe any Share in 
the Stock of the other Corporation, the Share ſo purchaſed 
ſhall be forfeited ; one Moiety to the Uſe of his Majeſty, the 
other to the Proſecutor, to be recovered as before-mentioned. 


$ XV. Upon three Years Notice to be printed in the Ga- 
zette, and affixed upon the Royal Exchange, by Authority of 


Parliament, at any Time within 31 Years, to be reckoned * 
N the 
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the Dates of the two Charters, and upon Payment by Parlia- Ne. 1314. 


ment to the Corporations of the Sums of 300,000/. which 
the Corporations were to pay to his Majeſty, without Intereſt, 
the Corporations ſhall ceaſe; and any Vote of the Houſe of 
Commons, fignified by the Speaker in Writing, to be. inſerted 
in the Gazette, and affixed on the Royal Exchange, ſhall be 
deemed ſufficient Notice. | 

$ XVI. Ir, after the Expiration of 31 Years, his Majeity 
ſhall judge the farther Continuance of the ſaid Corporations to 
be hurtful to the Public, it ſhall be lawful, by Letters Patents 
under the Great Seal, to make void the ſame Corporations; and 
the ſame ſhall become void accordingly without any Inquilition, 
Scire facias, &c. 

$ XVII. In caſe the Corporations ſhall be redeemed within 
31 Years, or be revoked by Letters Patents after 31 Years, the 
ſame Corporations, or any Corporation with like Powers, Gc. 
ſhall not be grantable again. 


§ 18, 19, 20, 21, 22, 23, 24, 25, not material. 


$ XXVI. It ſhall be lawful for the South-Sea Company, and 
for the Eaſt-India Company, to lend on the Bottom of any 
Ship, and on the Goods on board any Ship in the Service of 
the ſaid er g nies reſpectively, to any Captains, or other Per- 
ſons employed in the Service of the Companies, any Money by 
way of Bottomry, this Act notwithſtanding. 

| I 27, 28, not material. 

XXIX. Ir any Governor, or Member of either of the 
Corporations, ſhall, on Account of the ſaid Corporations, lend 
to his Majeſty Money by way of Loan, or Anticipation on any 
Part of the Revenues, other than ſuch Funds on which a Cre- 
dit of Loan ſhall be granted by Parliament, the ſaid Gover- 
nor, &c. or other Members conſenting to ſuch Loan, being 
convicted thereof, ſhall forfeit Treble the Value of the Sums fo 
lent; one fifth Part to the Informer, to be recovere in any 
Court of Record at Weſtminſter, by Action of Debt, Cc. and 
the Reſidue to be diſpoſed of to Public Uſes, as ſhall be dire ed 
by Parliament. rag; 


Stat. 7 Geo. I. cap. 27. ſe. 26. The Corporation, called 
the London Aſſurance, having paid into the Exchequer 1 11,2 gol. 
2 in 
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N. 1314. the farther Part thereof in three Months; and the Corporation, 
called the Royal Exchange Aſſurance, having done the like, the 
| Reſidue of the ſaid Sums, amounting together to 300, oool. 


* 


ſhall be releaſed. 


By Stat. 8 Geo. I. cap. 1 5. ſect. 25. Where the Royal Ex- 
change Aſſurance and the London Aſſurance are ſubjected to 
pay double Dmeges beſides Coſts, the Plaintiffs ſhall recover 
againſt them only ſingle Damages and Coſts. 


By Stat. 11 Geo. I. cap. 30.5. 43. On all Actions of Debt a- 
gainſt either of the Corporations, called the Royal! Exchange 
Aſſurance and the London Aſſurance, upon any Policies under 
the common Seal, for the Aſſuring of any Ship or Merchan- 
dizes at Sea, or gong to Sea, it ſhall be lawful for the ſaid 


_Eerporations to plead generally, that they owe nothing to the 


Plaintiff ; and in all Actions of Covenant againſt either of the 
ſaid Corporations upon any Policy under the common Seal for 
the Aſſuring any Ship or Merchandizes at Sea, or going to Sea, 
it ſhall be lawful for each of the Corporations to plead generally, 
that they have not broke the Covenant in ſuch Policy contained; 
and, if thereupon Iſſue be joined, it ſhall be lawful for the 
Jury to give ſuch Part only of the Sum demanded, if it be an 
Action of Debt, or ſo much in Damage, if it be an Action of 
Covenant, as it ſhall appear upon the Evidence, that the Plain- 
tiff ought in juſtice to have. 

$ 44. When any Veſſel or Merchandizes ſhall be inſured, 
a Policy duly ſtamped ſhall be iſſued or made out, within three 
Days at fartheſt ; and the Inſurer, neglecting to make out ſuch 
Policy, ſhall forfeit 100. to be recovered and divided as other 
Penalties may be, by the Laws relating to the ſtamp Duties; 
and all promiſſory Notes for Aſſurances of Ships or Merchan- 
dizes at Sea, or going to Sea, are declared void. 


Nete, It is well known that each of theſe Companies raiſed about 450,000 “. 
the London being compoſed of 36,000 Shares at 1211. and the 
Royal of 4500 Shares at 1ool each: So that aſter having paid to the 
Government each 150,000/. for their Charter, they remained with a 
Capital of about 300,000. each, under the Care of their Directors, to be 
diſpoſed of for the Benefit of the Proprietors : which Sums they have kept 
employed ever ſince in Loans to the Government, and upon private 
Pledges, ſo as to enable them to make certain yearly Dividends, and to be 
always ready to ſatisfy the Demands of any Perſons who make Inſur- 
ances with them, whenever the Premiums which'they have gained are in- 
ſufficient to do it: and as the Act gives them Leave to raiſe in the whole 
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1,500,000. each, which is 1,050,000. more for each Company; all this Ne, 1 314. 
together makes a good Security for what Inſurances are made with them. 
By the Price which the Shares of each Company bear at Market we may 
judge what Opinion the Publ.c has of the Value of their Stock. The 
Price of the London Inſurance Company has been, ever fince the late 
Peace, at 12 1 to 144. per Share; and computing it at 32244, it 
makes about 450,000/. And indeed it.is no wonder that in the Space 
of Thirty-four Years they ſhould have had the Succeſs to lay up again for 
their Proprietors the 150,000 l. which were paid for their 2 
and now actually repoſſeſs their primary Capital of 450, oool. or 
more. And as for many Years they have conſtantly made a Dividend 
of 10s. per Share, which is at the Rate of Four per Cent. and more 
than the Proprietors could clear by Intereſt, it ſhews that the Buſineſs of 
Inſuring muſt have yielded a reaſonable Profit to the Company. | 
The Capital of 450,000). in Hand, received from the Proprietors, and a | 
Power to call for 1,050,009 J. more, with all the Premiums not run off 3 
which in courſe muſt be kept back) is a Fund much ſuperior to what an 
Iſtabliſhment of this Nature in Neighbouring States has afforded, or is | 
| 


likely to afford. Nor indeed can it be expected that any Company abroad 
ſhould met with the like Succeſs at preſent when Premiums are ſo much 
lower; or that it would be worth the while for any new one at home to 
give more than 150, ooo d. for a Charter. 

Hence if no very extraordinary Events happen, and the ſame good Manage- 
ment is kept up, theſe may be Companies of long Standing, bene- 
facial to their Proprietors, and ſtill more fo to the Trade of England in 
general, for which it is certainly much better to have two ſuch capital Of- 
fices, than one, beſides the great Number of ſubſtantial private Perſons 
that are to be found in London, to inſure with. 


Propoſals by the Corporation of the London-Aſſurance, 
eftabliſhed by his Majeſty's Royal Charter, far A 
ſuring Houſes and other Buildings, Goods, Mares, 
and Merchandizes, from Loſs or Damage by Fire, 
and for Aſſuring Lives. 


WI ERE As the aſſuring from Loſs or Damage by Fire 

tends to the Preſervation, of many Families from that Po- 
verty and Ruin which ſuch a Calamity might otherwiſe expoſe 
them to; 

Therefore his moſt gracious Majeſty, being deſirous, of pra- 
moting and encouraging ſuch lawfal and commendable Under- 
takings, as are for the Benefit and Security. of all his Loving 
Subjects, hath granted, to this Corporation, his Royal Charter : 
By Virtue whereof they Aſſure Houſes and Buildings, Houf- 
hold Furniture, (Wearing Apparel by ſpecial Agreement,) and 

Goods, 
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+ © Goods, Wares, and Merchandize, being the Propetty of the 
Aſſured, or on Commiſſion (except Glaſs and China Ware not 
ia Trade, and all manner of Writings, Books of Accompts, Notes, 
Bills, Bonds, Tallies, Ready Money, Jewels, Plate, Pictures, 
Gunpowder, Hay, Straw, and Corn unthraſhed) from Loſs or 
Damage by Fire, upon the following Terms and Conditions, 
: r 
No. 1315, Tus Corporation will aſſure all Manner of Buildings having 
Common Af. Walls of Brick or Stone, and covered with Slate, Tile, or Lead, 
furance. wherein no hazardous Trades are carried on, nor any hazardous 
Goods depoſited, at the annual Premiums ſet down under the 
Head of Common Aſſurances, in the Table N'. I. And Goods 
and Merchandize not hazardous, in Brick or Stone Buildings, 
after the ſame Rates. I 
ARTICL #z II. 
N.. 7316. For the Accommodation of ſuch Perſons as are deſirous of 
Aſſurances for being Aſſured for a Term of Years, this Corporation will aſſure 
7 Years. (on ſuch Buildings or Goods as aforeſaid) any Sum not exceed- 
ing 1000/. at the Rate of twelve Shillings per Cent. for ſeven 
Years, and as far as 2000/. at the Rate of fourteen Shillings 
per Cent. for the like Term of ſeven Years, without ſubject- 
ing the Aſſured to any Calls or Contributions to make good 
Lofles. | 
ARTICLES ML | 
N., 1217, ASSURANCES on Buildings, and Goods, are deemed diſtinct 
Buildings ard and ſeparate Adventures; ſo that the Premium on Goods is not 
Goods diſ- advanced by reaſon of any Aſſurance on the Building wherein 
cnet den- the Goods are kept, nor the Premium on the Building by reaſon 
| of any Aſſurance on the Goods. | 
ALTICLE IV. 
Ne. 1318, TiMBER or Plaiſter Buildings, covered with Slate, Tile, or 
TimberBuild- Lead ; wherein no hazardous Trades are carried on, nor any ha- 


— ba. Zardous Goods depoſited: And Goods or Merchandize not ha- 
zardous, Zardous, in ſuch Buildings may be Aſſured at the Annual Premi- 
ums, ſet down under the Head of Hazardous Aſſurances, in 
Table N'. II. 
| ARTICLE V. | | 
No. 1319. HazarDous Trades, ſuch as Apothecaries, Bread and Biſ- 
Hazardous ket Bakers, Colourmen, Ship and Tallow Chandlers, Innholders, 
Trades in and Stable-keepers, carried on in Brick or Stone Buildings, co- 


Brick Build- 
_ vered, 
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vered with Slate, Tile, or Lead; and hazardous Goods, ſuch 
as Hemp, Flax, Pitch, Tar, Tallow, and Turpentine, depoſited 
in ſuch Buildings, may be Aſſured at the annual Premiums ſet 
down under the. Head of Hazardous Affurances in the afore- 
ſaid Table N'. II. or 53 #1 
OY ARTICLE VI. 


Any of the aforeſaid hazardous Trades carried on, or ha- N'. 1320. 


zardous Goods depoſited in Timber or Plaiſter Buildings, 9 


Earthen, Glaſs, and China Ware in Trade, and Thatched Goods in ha- 


Buildings, or Goods therein, may be Aſſured at the annual Pre- zardousBuile- 
miums, ſet down under the Head of Double- hazardous Afur- -- 
ances, in Table N'. III. | 83 

WWW 0 

Cuxuisrs, Diſtillers, Sugar-Bakers, Malſtters, Houſes and Ne, 132 1. 
Good; on London-Bridge, or any other Aſſurances more than Affurances on 
ordinarily hazardous, by reaſon of the Trade, Nature of the _ Agree 
Goods, Narrowneis of the Place, or other dangerous Circum- 
ſtances, may be made by ſpecial Agreement. 
„„ ARTICLE VIII. | 

Two Dwelling-Houſes, or any one Dwelling-houſe, and No. 1322. 
the Out-houſes thereunto belonging, or any one Dwelling-Houſe 3 
and Goods therein, may be included in the Sum of 200. But Policy, but 
when ſeveral Buildings, or Buildings and Goods are Aſſured in the Sum Aſ- 
the ſame Policy, the Sum Aſſured on each is to be particularly = ” —_ 
mentioned, ö guiſhed. 

| ARTICLE: IA. | 

To prevent Frauds, if any Buildings or Goods Aſfured with N.. 1323- 
this Corporation are, or ſhall be Aſſured with any other Cor- — — 
poration or Society, the Policy granted by this Corporation is be allowed by 
to be null and void, unleſs ſuch other Aſſurance is allowed by Indorſement. 


Endorſcment on the Policy. 1 wt 
0 ARTICLE X. Abi 
No Policy is to be of any Force, till the Premium for one No Policy in 


| Year is paid. And for all ſubſequent annual Premiums,” the Force till the 
Aſſured are to take Receipts, ſtamped with the Seal of the Cor- ier un is 
poration, no other being allowed of. 


ARTICLE XI. 


No Policy is to be extended, or conſtrued to extend to the | 
Aſſurance of any hazardous Buildings or Goods, unleſs they are Mo 1325. 


paid. 


mage. 
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Buildings or expreſly mentioned in the Policy, and the proper Premium for 
Goodstobe'® ſuch Aſſurances be paid for the ſame. E 

the Policy. ARTICLE XII. | 
No. 1326. No Loſs or Damage by Fire happening by any Invaſion, Fo- 
Extraorainaty rejon Enemy, or any Military or uſurped Power whatſoever, is 


Caſes of Fire 
nenied. to be made good. 


| ARTICLE XIII. 

Ne. 1327. ALL Perſons aſſured by this Corporation are, upon any Loſs 
Notification or Damage by Fire, forthwith to give Notice thereof, by a Let- 
of tos or Darter or otherwiſe, to the Directors or Secretary, at their Houſe 
in London: and within fifteen Days after ſuch Fire deliver in as 

particular an Account of their Loſs or Damage, as the Nature 
of the Caſe will admit of, and make Proof of the ſame, by the 
' Oath or Affirmation of themſelves, their Domeſticks or Ser- 
vants, or by their Books of Accompts, or other proper Vouch- 
ers, as ſhall be required; and alſo to procure a Certificate under 
the Hands of the Miniſter and Church-Wardens, together with 
ſome other reputable Inhabitants of the Pariſh, not concerned 
in ſuch Loſs ; importing, That they are well acquainted with 
the Character and Circumſtances of the Sufferer or Sufferers ; 
and do know, or verily believe that he, ſhe, or they, have re- 
ally, and by Misfortune, ſuſtained by ſuch Fire the Loſs and 
Damage therein mentioned. And in Caſe any Difterence ſhall 
arife between the Corporation and the Aſſured, touching any 
Loſs or Damage, ſuch Difference ſhall be ſubmitted to the 
Judgment and Determination of Arbitrators indifferently choſen, 
whoſe Award in Writing ſhall be concluſive and binding to all 
Parties. And when any Loſs or Damage is ſettled and adjuſted, 
the Sufferer or Sufferers are to receive immediate Satisfaction for 
the ſame. 
ARTICLE XIV. 
Noe. 1328. IN adjuſting Lofſes on Houſes, no Wainſcot, Sculpture or 
Wainſtot, e. Carved-Work, is to be valued at more than Three Shillings per 


at 35. ger Tard. Yard. 


N.B. There is no Average Clauſe in the Policies of this Cor- 
ration; but the Aſſured, in Caſe of Loſs, receive the full 
Damage ſuſtained, deducting only Three per Cent. according 

ds the Terms of the Policy. 


 PeR- 


concerning Inſurances, Averages, &c. 


oy 
: 


Px 1 Aſſured by this Corporation do not depend upon an Ne. 1329. 


Uncertain Fund or Contribution, nor are they ſubject to any Co- 
venants or Calls to make good Loſſes which may happen to Tem- 
ſelves or Others ; the Capital Stock of this Corporation being 
an unqueſtionable Security to the Aſſured in Caſe of Loſs or 
Damage by Fire. And in Caſe of ſuch Loſs or Damage the Aſſured 
have as eaſy Methods of Recovery as can be had againſt any 
Perſon or Society whatſoever. 


Fox the timely Aſſiſtance of ſuch as are Aſſured by this N*. 1330. 


Corporation, they have provided ſeveral Engines and Watermen, 
with proper Inſtruments to extinguiſh Fires, and Porters for 
removing Goods, all cloathed in Green; and having every 
one a Badge, with the ſame Figure as on the Top of the Pro- 
poſals, viz. A Britannia, holding a Harp, and ſupported by 
the London Arms, to diſtinguiſh them from Servants belongin 
to other Offices, and the Badges are all numbered; of which 
all Perſons are deſired to take Notice who entruſt them with 
Goods, or have any Complaint to make. 


Taz ſame Figure as on the Badges will be affixed on Build- 
ings, &c. aſſured by this Corporation. 


a 
Vol. II. B b b TazLz 


La. An 


on * 2. ori 


— „ — 


-zuawa2Idy ed) 


&q paangy 2q 4ew kde om ut pazdaoxo spoog ayz Jo ↄuiqj pur sung 10 8 Auy N 


Ordinances of — | 


i 


ö 


III N II'N | TN 


: 1 | === *55 3x} — 00001) 0009 þ 
— ech 3e|— ooo |8| ooo 
8 — PMA UE e oof 5 ooot!l 5 
| uu i ('pg'sl. we\ un- 4d 2 400 · 1 u 4 e r — ooot |&| oooT|& 
guar) had — 55 we 8 * '57 Jy] —70001 (= νꝓẽe (5 
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$5 concerning Inſurances, Averages, &c. 


POLICY 


By the Corporation of the London-Aſſurance, of 
Houſe and Goods from Fire. 


379 


17 IS preſent Inſtrument or Policy of Aſſurance witneſſeth, N'. 1332. 


That whereas 
| hath paid into the 
Treaſury of the Corporation of the London- Aſſurance, at their 
Houſe in Cornhill, London, the Sum of for the 
Aſſurance of 


except Writings, Books of Accompts, Notes, Bills, Bonds, 
Tallies, Ready Money, Wearing-Apparel, Jewels, Plate, Pic- 
tures, Gun-Powder, Cattle, Hay, Straw, and Corn unthraſhed; 
and alſo except Glaſs, China, and Earthen Wares, Hemp, Flax, 
Tow, Pitch, Tallow, Tar and Turpentine, unleſs ſuch laſt- 
mentioned hazardous Goods ſhall be ſpecially allowed, and ac- 
knowledged to be aſſured by Indorſement upon this Policy, 


ſigned by two or more of the Directors for the Time being. 


Now know all Men by theſe Preſents, that the Capital Stock, 
Eſtate, and Securities of the ſaid Corporation, ſhall be ſubject 
and liable to pay, make good, and ſatisfy unto the ſaid Aſſured, 
h Heirs, Executors or Adminiſtrators, any Loſs or Damage 
which ſhall or may happen by Fire to the ſaid Building or 
Goods (except as before excepted) on or before the 

Day of in the Year of our Lord One thouſand 
ſeven hundred and not exceeding the reſpec- 
tive Sums of and ſhall fo continue, 
remain, and be ſubject and liable, as aforeſaid, from Year to 
Year, to be computed from the Day of 


in every Year, for ſo long Time as the Aſſured | 


ſhall well and truly pay, or cauſe to be paid, the Sum of 
into the Treaſury of the ſaid Corporation, 
on or before the Day of Which 
ſhall be in each ſucceeding Year ; and the ſaid Corporation ſhall 
agree thereto, by accepting and receiving the ſame: which ſaid 
Loſs or Damage ſhall either be paid in Money immediately after 
B b b 2 the 
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the ſame ſhall be ſettled and adjuſted (deducting only Three 
Pounds per Cent.) Or otherwiſe, if the ſaid Loſs or Damage ſhall 
not be adjuſted, ſettled, and paid (making ſuch Deduction as 
aforeſaid) within fixty Days * Notice thereof ſhall be given 
to the ſaid Corporation by the ſaid Aſſured, that then the ſaid 


Corporation, their Officers, Workmen, or Aſſigns, ſhall, at the 


Charge of the ſaid Corporation, immediately after the Expira- 
tion of the ſaid fixty Days, begin to rebuild or repair the ſaid 
Building ſo burnt or damnified by Fire, and, within a reaſonable 
Time, put the ſame into as good a Condition as the ſame was in 
at the Time when ſuch Fire 1 the Wainſcot, Sculpture, 
or Carving Work thereunto belonging (if any) being, in caſe of 
an Adjuſtment of the ſaid Loſs or Damage, to be rated and 
valued at no more than three Shillings per Vard; and, in caſe 
of rebuilding or repairing by the ſaid Corporation, to be made 
according to that Rate and Value, and not otherwiſe. And 

the ſaid Corporation ſhall likewiſe, immediately after the Ex- 
piration of the ſaid ſixty Days, in caſe. the Loſs or Damage of 
the ſaid Goods ſhall not be adjuſted and paid, as aforeſaid, provide 
and ſupply the Aſſured with the like Quantity of Goods, of the 
ſame Sort and Kind, and of equal Value and Goodneſs with 
thoſe burnt or damnified by Fire. Provided always, neverthe- 
leſs, and it is hereby declared to be the true Intent and Meaning 
of this Deed or Policy, that the ſaid Stock, Eſtate, and Securities 
of the ſaid Corporation ſhall not be ſubje& or liable to pay or 
make good to the Aﬀured any Loſs or Damage by Fire which 
ſhall happen by any Invaſion, foreign Enemy, or any military 
or uſurped Power whatſoever. And it is hereby alſo provided 
and declared, that this Deed or Policy ſhall not take place, or 
be binding on the Corporation, until the Premium for one Year 
is paid; or, in caſe the Aſſured hath already made, or ſhall 
hereafter make, any other Aſſurance upon the Building or 
Goods aforeſaid; unleſs ſuch other Aſſurance ſhall be ſpecified 
and allowed of by Indorfement upon this Policy, ſigned by two 
or more of the Directors for the Time being; nor in caſe the 
Building, wherein the ſaid Goods are depoſited, ſhall, at the 
Time when any ſuch Fire ſhall happen, be in the actual Occu- 
pation of any Perſon or Perſons who ſhall uſe or exerciſe therein 
the Trade of an Apothecary, Chemiſt, Colour-Man, Diſtiller, 
Sugar- 


concerning Inſurances, Averages, &c. 
Sugar-Baker, Bread or Biſket Baker, Ship or Tallow Chandler, 
Stable-Keeper, Innholder, or Maltſter, unleſs two or more of 
the Directors for the Time being ſhall by Indorſement, ſigned 
in like manner, allow ſuch Trade or Trades to be uſed or exer- 
ciſed therein; nor, in caſe the ſaid Building ſhall be made uſe of 
for the ſtowing or keeping ſuch hazardous Goods, as Hemp, 
Flax,, Tow, Pitch, Tallow, Tar, or Turpentine, unleſs two 
or more of the Directors for the Time being ſhall, by Indorſe- 
ment ſigned as aforeſaid, allow ſuch hazardous Goods to be kept 
or ſtowed therein; but that in all or any of the ſaid Caſes, theſe 
Preſents, and every Clauſe, Article, and Thing herein contain- 
ed, ſhall ceaſe, determine, and be utterly void and of no Effect; 
or otherwiſe ſhall remain in full Force and Virtue. In Witneſs 
whereof the ſaid Corporation have cauſed their Common Seal to 
be hereunto affixed, the Day of in the 
Year of the Reign of our Sovereign Lord 
by the Grace of God, of Great Britain, France 
and Ireland, King, Defender of the Faith, &c. and in the Year 
of our Lord, One thouſind ſeven hundred and 


By Order of the Court of Directors. 


N. B. The Court of Directors have ordered ſealed Receipts 
to be given for all ſubſequent Payments, and no other will be 
allowed of, Nor is this Policy to be of any Force, if aſſign'd. 


P 0OL-L0Y 


By the Governor and Company of the London 
Aſſurance for the Life of a Perſon. 


N the Name of God, Amen. 
Do make Aſſurance, and cauſe 
| to be aſſured upon Natural Life 
aged for and during the 
Term and Space of Calendar Months, to com- 
mence this Day of in the Year 
of our Lord, One thouſand ſeven hundred and and 


fully 


381 
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Ne. 1333. fully to be complete and ended. And it is declared, that this 


Aſſurance is made to and for the Uſe, Benefit, and Security of 
the ſaid Executors, Adminiſtrators, 
and Aſſigns, in caſe of the Death of the ſaid 
| within the Time aforeſaid, which the above 
Governor and Company do allow to be a good and ſufficient 
Ground and Inducement for the making this Afſurance, and do 
agree that the Life of h the ſaid 
is and ſhall be rated and valued at the Sum aſſured, without any 
farther Account to be given to them for the ſame : the ſaid Go- 
vernor and Company therefore, for and in Conſideration of 
fer Cent. to them paid, do aſſure, aſſume, and 
promiſe, that h the ſaid 
ſhall, by the Permiſſion of Almighty God, live, and continue in 
this Natural Life, for and during the faid Term and Space of 
Calendar Months, to commence as afore- 
faid ; or in Default thereof, that is to ſay, in caſe h the 
ſaid ſhall in or during the ſaid Time, 
and before the full End and Expiration thereof, happen to die or 
deceaſe out of this World by any Way or Means whatſoever, 
That then the aboveſaid Governor and Company will well and 
truly ſatisfy, content, and pay unto the ſaid _ 
Executors, Adminiſtrators, or Aſſigns, the 
Sum or Sums of Money by them aſſured, and here underwritten, 
abating two Pounds per Cent, Hereby promiſing and binding 
themſelves and their Succeſſors to the Aſſured, h Executors, 


Adminiſtrators, and Aſſigns, for the true Performance of the 


Premiſes, confeſſing themſelves paid the Conſideration due unto 
them for this Aſſurance by the Aſſured. | 
Provided always, and it is hereby declared to be the true Intent 
and Meaning of this Afſurance, and this Policy is accepted by 
the ſaid upon Condition 
that the ſame ſhall be utterly void and of no Effect, in caſe the 
faid ſhall exceed the Age of 
or ſhall voluntarily go to Sea, or into the Wars, by 
Sea or Land, without Licence in Writing firſt had or obtained 
for h ſo doing, any thing in theſe Preſents to the contrary 
hereof in'any wiſe notwithſtanding. In Witneſs whereof the 


ſaid Governor and Company have cauſed their Common Seal to 
be 


concerning Inſurances, Avertges, &c. 


be hereunto affixed, and the Sum or Sums by them aſſured to be Ne. 1333 · 


here underwritten, at their Office in London, this 
Day of | in the Year 
of the Reign of our Sovereign Lord. 

the Grace of God, of Great Britain, France, and Ireland, King, 
Defender of the Faith, &c. And in the Year of our Lord, One 


thouſand ſeven hundred and 


The ſaid Governor and Company are content with this 
Aſſurance for 


. for 


Poiicy o GOOD S, 


By the Governor and COMPANY of the 
LoNDON-ASSURANCE. 


N the Name of God, Amen. Nicolas Magens, as well in his N.. 1334. 


own Name, as for and in the Name and Names of all and every other 
Perſon or Perſens to whom the ſame doth, may, or ſhall appertain, 
in Part, or in All: deth make Aſſurance, and cauſeth himſelf and 
them, and every of them, to be aſſured, loft or not lojt, at and from 
London fo Hamburgh, upon any kind of Goods and Merchandizes 
whatſoever, loaden or to be loaden on board the good Ship or Veſſel called 
the Flying Mercury, whereof is Maſter (under GOD) for this 
preſent Voyage Peter Siemſen, or whoever elſe ſhall go for Maſter 
in the ſaid Ship or Veſſel, or by whatſcever other Name or Names 
the ſaid Ship or Veſſel, or the Maſter thereof, is or ſhall be named 
or called : Beginning the Adventure upon the ſaid Goods and Mer- 
chandizes from and immediately following the Loading thereof on 
board the ſaid Ship or Veſſel at London, and fo ſhall continue and 
endure, until the ſaid Ship or Veſſel, with the Few Goods and Mer- 
chandizes whatſoever, ſhall be arrived at Hamburgh, and the 
fame be there ſafely diſcharged and landed. And it ſhall be lawful 
for the ſaid Ship or Veſſel in this Voyage to proceed and ſail to, 
and touch and ſtay at any Ports or Places whatſoever without 
Prejudice to this Aſſurance, The ſaid Goods and Merchandizes, 


for 
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for ſo much as concerns the Aſureds (by Agreement between the 
Aſſureds and the LonDon-As3URANCE) are and ſhall be rated 
and valued at Without farthrr or ether Account to be 
given by the Aſſureds for the ſame. Touching the Adventures 
and Perils which the ſaid Lonpon-As8URANCE are contented 
to bear, and do take upon them in this Voyage ; they are, of 

the Seas, Men of War, Fire, Encmies, Pirates, Rovers, Thieves, 
Jettiſons, Letters of Mart and Counter-Mart, Surprizals, Tack- 
ings at Sea, Arreſts, Reſtraints, and Detainments of all Kings, 
Princes, and People, of what Nation, Condition, or Quality ſoever, 
Barratry of the Maſter and Mariners ; and of all other Perils, 
Loſſes, and Misfortunes, that have or ſhall come to the Hurt, 
Detriment, or Damage of the ſaid Goods and Merchandizes, or 
any Part thereof. And in Caſe of any Loſs or Misfortune, it 
ſhall be lawful to the Aſſureds, their Factors, Servants, and 
Aſſigns, to ſue, labour, and travel for, in, and about the De- 
fence, Safeguard, and Recovery of the ſaid Goods, and Mer- 
chandizes, or any Part thereof, without Prejudice to this Aſſu- 
rance: to the Charges whereof the ſaid Loxnpon-As8URANCE 
will contribute, according to the Rate and Quantity of the Sum 
herein aſſured. And it is agreed, that this Writing or Policy of 
Aſſurance ſhall be of as much Force and Effect as the ſureſt 
Writing or Policy of Aſſurance heretofore made in Lombard- 
ſtreet, or in the Royal Exchange, or elſewhere in London. And 
ſo the ſaid Lom DON-AssURANcR are contented, and do hereby 
promiſe and bind Themſelves and their Succeſſors, to the Aſ- 
ſureds, their Executors, Adminiſtrators, and Aſſigns, for the 
true Performance of the Premiſſes; confeſſing themſelves paid 
the Conſideration due unto them for this Aſſurance, by the Aſ- 
ſured, at and after the Rate of One Pound One Shilling per Cent. 
and, in caſe of a Loſs, to abate Two Pounds per Cent. In Wit- 
neſs whereof, the ſaid Lonpon-As8URANCE have cauſed their 
Common-Seal to be hereunto affixed, and the Sum or Sums by 
them aſſured to be here-under written, at their Office in Lon- 
don, this fixth Day of July in the Twenty ſeventh Year of 
the Reign of our Sovereign Lord George the Second, by the 
Grace of God, of Great-Britain, France and Ireland, King, 
Defender of the Faith, &c. And in the Year of our Lord One 
Thouſand Seven Hundred and Fifty three. 


N.B. 


concerning Inſurances, Averages, &c. 
N. B. Corn, Fiſh, Tobacco, and Hides free fromall Average, ex- 


cept General, or the SO ftranded (a); Sugar, Rum, Hemp, 
and Flax, free from all Average under Five Pounds per 
Cent. and all other kind of Goods free from all Average 
under Three Pounds per Cent. except General, or the Ship 


franded. 


(a) As theſe kinds of Goods from their own Nature are ſubject to Cor- 
ruption, and liable to ſpoil or cauſe Damage to each other, the Inſurers 
Mearing plainly was, to be free from all ſuch Damage, yet not from any 
Loſs or Damage reſulting from a Ship's being ſtranded : but as in the pre- 
ſent Year 1754 it happened that a Ship laden with Corn, in going 
down the River, touched the Ground, which in a Law-Suit ** the 

| London Inſurance Company was made out to be the ſame as if ſtranded; 
and they condemned to pay a conſiderable Damage found ia the Cargo on 
board (the Jury, it would ſeem, taking it that it might be the Conſe- 
quence of her having been a-ground, and becoming leaky though itwas 
not immediately percieved) the Inſurers now in the Policies on theſe Goods 
ſtrike the Words or the Ship flranded quite out; and ſo ſubmit only to pay 
General Averages and total Loſſes : Whereupon we leave it to be con- 
ſidered, Whether the Conſequence of this will not be, that in Caſe of 
a Ship's being ſtranded no Endeayours will be made to fave any Thing, 


although it might be done ? 


The faid Governor and Company are content with 
this Aſſurance for Eight hundred Pounds on two 
Cheſts C W, N 1 22 valued at the Sum inſured. 


By Order of the Court of Directors. 


Epp. OvERALL. 
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Forms of Bottomry Bills in London before the 
Act Ne. 1293 to 1301, was made. 


Form of a Bill of Bottomry. 


N.. 1335. Po all, Sc. I. A. B. Owner and Maſter of the good 


A, 


Ship called the J. of London, of the Burthen of One 
Hundred Tuns, or thereabouts, now riding at Anchor on the 
River of Thames, within the Port of London, and bound for a 
Voyage to Sr. Malo's in France, and from thence to return back 
to London, to make her Diſcharge, do ſend greeting in our 
Lord God everlaſting. Hi RT 

And whereas I the faid A. B. at the Enſealing and Delivery 
hereof, am neceſſitated to take up, upon the Adventure of the 
faid Ship, the Sum of Fifty Pounds of lawful Money of England 
for ſetting forth the ſaid Ship to Sea, and for furniſhing of her 
with Proviſion and Neceſſaries for the ſaid Voyage, which ſaid 
Sum of Fifty Pounds C. D. of London Merchant, hath at my 
Requeſt ſupplied, and lent unto me, at Ten Pounds for the ſaid 


Fifty Pound during the ſaid Voyage. 


* % * 


Now know ye, that I the ſaid A. B. do, for me, mine Execu- 


tors, and Adminiſtrators, covenant, grant, and agree, to and with 


the ſaid C. D. his Executors and Adminiſtrators, by theſe Pre- 
ſents; That the ſaid Ship ſhall with the firſt good Wind and 
Weather, that God ſhall ſend, after the tenth Day of this prefent 
Month of May, depart from the ſaid River of Thames, and ſhall 
by God's Bleffing, as Wind and Weather ſhall ſerve, proceed 
and fail unto Sf. Malo's in France, and having there tarried un- 


til, Sc. and the Opportunity of a Convoy, or being ſooner diſ- 
patched (which ſhall firſt happen) ſhall depart from thence, and 


ſhall by God's Bleſſing, as Wind and Weather ſhall ſerve, from 
thence directly fail, return, and come back to the River of 
Thames to finiſh and end her Voyage. | 
And I the ſaid A. B. do, for the Conſideration aforeſaid, bind 
myſelf, mine Heirs, Executors, Adminiſtrators, Goods and Chat- 
tels, and namely the faid Ship with the Freight, Tackle, and 


Apparel of the fame, to pay unto the ſaid C. D. his Executors, 
Admini- 


concerning Inſurances, Averages, &c. 


Adminiſtrators, or Aſſigns, the Sum of Sixty Pounds of law- N.. 1335. 


ful Moneys of England, within one and twenty Days next after 
the Return and ſafe Arrival of the ſaid Ship in ct ſaid River 
of Thames, from the ſaid intended Voyage. 

And I the ſaid A. B. do, for me, mine Executors, and Ad- 
miniſtrators, covenant and grant to and with the ſaid C. D. 
his Executors and Adminiſtrators, by theſe Preſents, That I the 
ſaid A. B. at the Enſealing and Executing of theſe Preſents, 
am true and lawful Owner and Maſter of the ſaid Ship, and 
have Power and Authority to charge and engage the ſaid Ship, 
as aforeſaid, and that the ſaid Ship ſhall at all times after be 
liable and chargeable for the Payment of the ſaid Sixty 
Pound, according to the true Intent and Meaning of theſe 
Preſents. 

And finally it is hereby declared and agreed, that in caſe 
the ſaid Ship ſhall be loſt, miſcarry, or caſt away, which God 
forbid, before her next Arrival on the ſaid River of Thames, 
from the ſaid intended Voyage, that then the ſaid Payment of 
the ſaid Sixty Pound ſhall ceaſe and determine, and the Loſs 
thereof be wholly borne and ſuſtained by the faid C. D. his Ex- 
ecutors and Adminiſtrators; and that then, and from thence- 
forth, every Matter and Thing herein before contained on the Part 
and behalf of the faid A. B. ſhall determine and be utterly 
void, any thing herein contained to the contrary thereof in any 
wiſe notwithſtanding. 

And for the Conſideration aforeſaid, and for the better Per- 
formance of all and ſingular the Premiſſes, on my Part to be 
done and performed, according to the true Intent and Meaning 
of theſe Preſents, I the ſaid A. B. have bargained and ſold, 
and by theſe Preſents do bargain and ſell unto the ſaid C. D. 
his een and Adminiſtrators, all the ſaid Ship, and the 
Tackle, Ammunition, Ordnance, Apparel, and Furniture there- 
unto belonging. 

And the faid A. B. for himſelf, his Executors and Ad- 
miniſtrators, doth covenant and agree, to and with the ſaid C. D. 
his Executors and Adminiſtrators, by theſe Preſents, That he 
the ſaid 4. B. at the time of the Enſealing thereof, is the true 
and lawful Owner of the ſaid Ship and Premiſes, and that the 
ſame and every Part thereof now are and be, and ſo in caſe of 

Ccc2 any 
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any default of Payment of the ſaid ſixty Pounds or any part 


thereof, contrary to the Agreement aforeſaid, ſhall from hence 


forth and for ever be free and clear, and freely and clearly dif. 
charged of, and from all and all manner of former and other 


_ Bargains, and Sales, Titles, Charges, and Incumbrances what- 
ſoe ver. 3 


N'. 1335. 
B. 


Provided nevertheleſs, and upon Condition, that if the ſaid 


A. B. his Executors, or Adminiſtrators, ſhall well and truly pay, 
or cauſe to be paid, unto the ſaid C. D. his Executors, Admini- 
ſtrators, or Aſſigns, the ſaid ſixty Pound and every Part thereof, 
according to the Intent and true Meaning of theſe Preſents, and 
likewiſe perform the Covenants herein contained on his and their 
Part to be done and performed ; that then this preſent Bar- 
gain and Sale of the ſaid Ship and Premiſſes, and every Matter 
and Thing therein contained, . ſhall ceaſe, and be void, and: 
of none Effect to all Intents and Purpoſes ; any thing herein 
before contained to the contrary thereof in any wiſe notwith-. 
ſtanding, &c. yrs 


Another Form of a Bill of Bottomry, with a Bond thereupon.. 


O all, Sc. I. A. B. of, Gr. Mariner, Maſter and Part- 


Owner of the good Ship or Veſſel called the F. of London, 
of the Burthen of Two Hundred Tuns or thereabouts, now: 
riding at Anchor on the River of Thames, within the Port of 
Londen; do ſend Greeting, in our Lord God Everlaſting: 

Whereas the ſaid Ship is now bound out upon a Voyage from. 


the faid Port unto the Iſland of Barbadoes, and from thence, if 
Occaſion ſhall be, to the Iſland of May, and fo to return back 


again to the ſaid Iſland of Barbadves, and from thence to London, 
to end her Voyage. | 

Now know ye, that I the ſaid A. B. for me, mine Executors, 
and Adminiſtrators, do covenant and grant to and with C. D. 
of &c. (who before the Enſealing hath paid and delivered unto 
me the ſaid A. B. the Sum of One Hundred Pounds of lawful 


Money of England, and is contented and agreed to ſtand to, and 


bear the Adventure of the ſaid Sum upon the Body of the ſaid 
Ship, during the ſaid Voyage) and to and with his Executors, 
Adminiſtrators, and Aſſigns by theſe Preſents: That the om 


concerning Inſurances, Averages, &c. 


Ship, with the firſt good Wind and Weather, that God ſhall 
ſend, from and after the twentieth Day of, &c. next enſuing 
the Date hereof, ſhall depart from the ſaid River of Thames upon 
the ſaid intended Voyage, and that ſhe ſhall, by God's Grace (the 
Perils and Dangers of the Sea, and Reſtraint: of Princes and 
Rulers excepted) be returned unto the River of Thames from her 
ſaid Voyage before the Expiration of fourteen Months, to be ac- 
counted from the Date of theſe Preſents : and that the faid Ship, 
in her ſaid intended Voyage, ſhall not fail or apply herſelf unto 
any other Ports or Places, than thoſe that are. beforementioned 


herein, unleſs ſhe ſhall be neceſſitated thereunto by Extremity of 


Weather or ſome other unavoidable Accident. 

That I the ſaid 4. B. mine Executors, Adminiſtrators, or 
Aſſigns, ſhall and will well and truly pay, or cauſe to be paid, 
unto the ſaid C. D. his Executors, Adminiſtrators, or Aſſigns, . 
at &c, the Sum of One hundred and thirty Pounds of lawful. 
Money of England, in reſpect of the Adventure aforeſaid, if the 
ſaid Ship ſhall go from thence only unto the Iſland of Barbadves,. 
and from thence return to London, to end her ſaid intended 


Voyage; and the Sum of One hundred and forty Pounds of like- 


Moneys, if the ſaid Ship ſhall go from hence unto the Iſland of 
Barbadoes, and from thence to the Iſland of May, and fo return 
again to the Iſland of Barbadoes, and from thence to London, to 


end her Voyage: and that within one Month after the Return. 


of the Hull or Body of the faid Ship unto the River of Thames 
from the ſaid Voyage. 


Provided always, nevertheleſs, and it is the true Intent and 


Meaning of theſe Preſents, and of all the Parties hereunto, That 


if the ſaid Ship in her preſent intended Voyage ſhall happen to 


be loſt, miſcarry, or be taken by Men of War or Pirates, which 


God forbid, that then this preſent Writing or Deed, and every 
Covenant, Payment, Matter, and Thing therein contained on the 


Part and Behalf of the ſaid A. B. to be done, paid, and per- 


formed, ſhall be utterly void, and. of none Effect. And that 

then I the ſaid A. B. my Executors, or Adminiſtrators, ſhall not 
be any ways chargeable, or liable to pay the faid ſeveral Sums be- 
forementioned, or either of them, or any Part of them, to the 
ſaid C. D. his Executors, Adminiſtrators, or Aſſigns; but that 


he and they are to loſe the fame, and every Part thereof, any 
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thing herein contained to the contrary hereof in any wiſe not- 
withſtanding. 4s 

And it is agreed by and between the ſaid Parties to theſe Pre- 
ſents, That in caſe the ſaid Ship ſhall not be returned unto the 
ſaid River of Thames, from the ſaid intended. Voyage, at the End 
of the fourteen Months, to be accounted from the Date of theſe 
Preſents; and that at the End of the faid fourteen Months there 
ſhall not be a juſt Proof made of the Loſs happening within the 
Time aforeſaid, that then I, the ſaid A. B. mine Executors, Ad- 
miniſtrators, or Aſſigns, ſhall and will within twenty Days, next 
after the End and Expiration of the ſaid fourteen Months, well 
and truly pay, or cauſe to be paid, unto the ſaid C. D. his Execu- 
tors, Adminiſtrators, or Aſſigns, at the Place of Payment afore- 
ſaid, the ſaid Sum of One hundred and thirty Pounds, in caſe the 
ſaid Ship ſhall go unto the Iſland of Barbadves, as aforeſaid; 
and the ſaid Sum of One hundred and forty Pounds in caſe the ſaid 
ſhall go unto the ſaid Iſland of May as aforeſaid : and that the 
ſaid C. D. ſhall not run the Hazard and Adventure of the ſaid 
Sum, by him adventured, as aforeſaid, upon the Body of the 


ſaid Ship, any longer than fourteen Months, to be reckoned and 


accounted as aforeſaid, "504 


The Conditions of a Bond upon the ſame. 


1 5 H E Condition of this Obligation is ſuch, That if the above- 
bounden A. B. his Executors, Adminiſtrators, or Aſſigns, 
ſhall and do well and truly obſerve, perform, pay, fulfil, and 
keep all and every the Covenants, Grants, Articles, Payments 
and Agreements, and all Things which on his or their Parts and 
Behalfs are or ought to be obſerved, performed, paid, fulfilled 
and kept, mentioned and contained in a certain Writing, or Bill 
of Bottomry, or Adventure, of the Date abovewritten, made by 
and from the ſaid A. B. of Cc. Maſter and Part-Owner of the 
good Ship called the F. of London, of the Burthen of Two hun- 
dred Tuns or thereabouts, now riding at Anchor in the River 
of Thames, unto the abovenamed C. D. in and by all Things, 
according to the Chriſtian Purport and true Meaning of the ſaid 
Writing or Bill of Bottomry, or Adventure, that then, &c. 
Or there may be a Sale of the Ship, by a collateral Deed, 
for a better Security, with this following Proviſo in . : 
- rovi- 


concerning Inſurances, Averages, &c. 

Provided always nevertheleſs, : that if I the ſaid A. B. mine 
Executors and A dminiſtrators, ſhalland do well and truly obſerve, 
perform, pay, fulfil, and keep all and every the Covenants, 
Grants, Articles, Payments, Agreements, and other Things, 
which on our, or any of our, Parts are or ought to be obſerved, 
performed, paid, fulfilled, and kept, mentioned and contained 
in a certain Writing or Bill of Adventure, of the Date of theſe 
Preſents, made by me the ſaid A. B. unto the faid C. D. that 
is to ſay, in and by all Things, according to the Tenor and 
true Meaning of the ſaid Writing, or Bill of Adventure ; that 
then, and from thenceforth, this preſent Writing, and the Grant, 
Bargain, and Seal hereby made of the Premiſſes, and every 
Covenant, Matter, and Thing herein contained, ſhall be utterly 
void, and of none Effect; any Thing herein before contained 
to the contrary hereof in any wiſe notwithſtanding. 

un Witneſs whereof, &c. 


Another for Money in a Voyage to the Eaſt-Indies. 


O all, Cc. I A. B. of London, &c. do ſend Greeting: 
Whereas I the ſaid A. B. do intend by God's Grace to 
make a Voyage unto the Ea/?-Indies in the good Ship called 
the Pearl of London, being now thither bound, whereof is 
Maſter under God C. D. And whereas E. F. of &c. the Day 
of the Date of theſe Preſents hath paid and delivered unto me the 
ſaid A. B. the Sum of fifty Pounds of lawful Money of England, 
Whefeof I do hereby acknowledge the Receipt, the Adventure 
of which ſaid fifty Pound the ſaid E. F. is content and agreed to 
bear and ſtand to, out and home. 
Now know ye that I the faid A. B. do covenant and grant, 
for me, mine Executors, Adminiſtrators, and Aſſigns, b 
theſe Preſents, That I the ſaid A. B. my Executors, Admi- 
niſtrators, or Aſſigns, ſhall and will diſpoſe, convert, and employ, 
the faid fifty Pounds to and for the beſt Advantage of the ſaid 
E. F. his Executors, Adminiſtrators, or Aſſigns, according to 
the beſt of my Skill and Knowledge in the faid Voyage. 

And alſo that I the faid A. B. mine Executors, Adminiſtra- 
tors, or Aſſigns, within thirty Days after my Return from the 
ſaid Voyage, or the Arrival and Diſcharge of the ſaid Ship with- 
in the Port of London, which ſhall firſt happen, ſhall not only 


give 
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give and deliver unto the ſaid E. F. his Executors, Adminiſtra- 
tors, or Aſſigns, a juſt and true Account of the Diſpoſition and 
Management of the ſaid Adventure; bat alſo truly pay and de- 
liver, or cauſe to be paid and delivered, unto the ſaid E. F. his 
Executors, Adminiſtrators, or Aſſigns, all ſuch Money and 
Proceed, as by the Foot af the ſaid Account ſhall appear to be 
due and coming to him the ſaid A. B. his Executors, Admi- 
niſtrators, or Aſſigns. * ; 


In Witneſs, &c. 
A Bill f Adventure for a- Bake of Cloth. 


N. 1335. I O all, Gc. I A. B. of London, Merchant, do ſend Greet- 
D. ing: 5 


Whereas I the ſaid A. B. did about two Months ſince con- 
ſign to C. D. Merchant in Leghorn in Italy, three Bales of 
Suffolk Cloth, of the Number 1. 2. 3. which Bales were all laid 
on board the Ship called The Royal Exchange of London, of the 
Burthen of 300 Tuns or thereabouts ; whereof W. J. is Maſter 


under God, for the Account of me the ſaid A. B. 


Now know ye, That I the ſaid A. B. do hereby confeſs, ac- 
knowledge, and declare, that one of the faid Bales of Cloth, that 
is to ſay, that which is marked with the Figure 3, doth properl 

belong unto E. F. of &c. the Adventure whereof the ſaid E, . 


is to bear, out and home. 


And I the faid A. B. do hereby, for me, mine Executors, and 
Adminiſtrators, covenant and grant to and with the ſaid E. F. 
his Executors, Adminiſtrators, and Aſſigns, not only to make 
and give to him, them, or any of them, a true and juſt Account 
of the Sale and Proceed of the ſaid Bale of Cloth, Number 3, 
but alſo to pay to him, or them, all ſuch Money, Goods, and 
Benefits, as by the Foot of oy bay Account ſhall appear to be 
due and coming unto him or , for or in reſpect of the ſaid 
Bale of Cloth. 


2 


Form 
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Form of a Bottomry Bill in London after the A, 


N'. 1293 70 1301, was made, 


K NOW all Men by theſe Preſents, That we 4 and B &c. N 1 1335. 


of the Ship and B A of 

are held and firmly bound to C. D. of 

in the penal Sum of 1000. of good and lawful Money of Great 
Britain, to be paid to the ſaid C. D. or to certain Attorneys, 
Executors, Adminiſtrators, or Aſſigns; for which Payment 
well and faithfully made we bind ourſelves and each of us, our 
and each of our Heirs, Executors, and Adminiſtrators, jointly 
and ſeparately, in Part and for the Whole, firmly by theſs Pre- 


ſents ſealed with our Seals, dated the | Day of 
17 „ and in the . Year of the Reign 


of our Sovereign Lord George the Second, by the Grace of God 
King of Great Britain, and fo forth. 


WHEREAS the abovenamed C. D. hath advanced and lent 
unto the abovebounden A. B. the Sum of ʒool. upon the 
Goods and Merchandizes the Property of him the ſaid A. B. 
laden or to be laden on board the faid Ship 


of the Burthen of Tons, or thereabouts, now in 
the River of Thames, whereof is Com- 
mander, | 


Tur Condition therefore of this Obligation is ſuch, That if 
the ſaid Ship do and ſhall with all convenient Speed proceed and 
fail from and out of the ſaid River of Thames, on a Voyage to 
Bombay in the Eaſt Indies, whereto ſhe is bound, without De- 
viation (the Dangers of the Seas and other unavoidable Caſualties 
excepted) and if the abovebounden 4. B. and B. A. their Heirs, 
Executors, or Adminiſtrators, do and ſhall, within thirty Days 
next after the ſaid Ship ſhall be arrived at Bombay aforeſaid, 
well and truly pay, or cauſe to be paid, unto the faid C. D. his 
Heirs, Executors, Adminiſtrators, or Aſſigns, or order the Sum 
of 4621 current Rupees and a half Rupee; or if in the ſaid 
Voyage to Bombay aforeſaid an utter Loſs of the ſaid Ship by 
Fire, Enemies Men of War, or any other Caſualties, ſhall 
unavoidably happen, and the abovebounden A. B. and B. A. 
their or either of their Heirs, Executors, or Adminiſtrators, do 

Vor. II. D d d and 
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and ſhall, within fix Months next after ſuch Loſs, pay and 
fatisfy to the ſaid C. D. his Heirs, Executors, Adminiſtrators, 
or Aſſigns, or order a juſt and proportionable Average on what 
Goods and Effects ſhall happen to be ſaved, belonging to him the 
ſaid A. B. then the abovewritten Obligation to be void, or elſe 
to remain in full Force and Virtue. 

In Witneſs whereof we have to two Bonds or Obligations of 
this Tenor and Date put our Hands and Seals; = one of 
which being accompliſh'd, the other to be void, 


Sealed and delivered, 
being firſt duly ſtampt, 
in the Preſence of us 


Ne. 14. 
Ordinances made at Bilboa, Anno 1738. 


Of ordinary Averages; Groſs, and Single; and their Difference. 


I. WV HEREAS Doubts and Differences frequently ariſe, 

by reaſon of the Averages which continually happen, as 
well to Ships, as Goods and Merchandize, by Pretences ſome- 
times made, that the Ordinary, or Single, are Groſs ones; and 
ſo on the contrary ; and alſo in the Manner of reckoning them: 


It is ordained, That by an Ordinary Average ought to be under- 


ſtood all thoſe ſmall Expences, which Captains or Maſters of 
Ships are put to in a Voyage, either in the Ports that by Streſs 
of Weather they are drove to, or in thoſe deſtined for their Diſ- 
charge, and until the final Concluſion of it; viz. in Pilotages 
of Coaſts, and Harbours, Boats, Fees de Boliſa of the chief 
Pilot, Towage, Anchors, Search, Lighterage (in caſe of the 
Ship's not going up) and Delivery until put on the Mole. 


II. Tur Cuſtom hitherto practiſed, ſhall be continued, of 
paying this Ordinary Average from the ſingle Freight of the 
Merchandize that ſhall come from the Dominions of England 
at the Rate of a Royal old Plate, of fixteen Quartos, for each 
Dollar of eight Royals of the ſame Money: and twelve _ - 

a 


concerning Inſurances, Averages, &fc. 


half per Cent. of Ordinary Average in the ſame Specie of Copper ; 
underſtanding it, that although the Bills of Lading contain two 
Freights, or more, the Average ſhall not be regulated for more 
than the twelve and half per Cent. of what the ſingle Freight 
ſhall amount to. 


III. Fox each Ducat of Plate (in which Specie the Freights from 
the Ports of Flanders, Holland and Hamburgh are commonly 
expreſſed) contained in the Bills of Lading from Holland, there 
ſhall be paid twenty four Royals, and twelve Maravedis of Cop- 
per (in which is included the Ducat of Freight, its Averages, 
Hat-Money, or Primage.) For each Ducat contained in the Bills 
of Lading from Hamburgh, ſhall be paid twenty three Royals, 
and fifteen Maravedis of Copper, (in which is comprehended 
the Freight Ducat, its ordinary Average, and Primage, or Hat- 
Money.) And for thoſe of Offend, Dunkirk, and other Ports of 
Flanders, ſhall be paid, eighteen Royals, and three Quartillos 
of Copper (in which is equally included the Ducat of Freight, 
its ordinary Averages, and Primage, or Hat-Money): all 
which is regulated according to the unconteſted Practice of this 
Commerce, 
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IV. For the Regulation of Freights from the Kingdom of Ne, 1339. 


France ; notwithſtanding that the ordinary Average is fixed at 
Ten per Cent. yet a Difference is experienced by reaſon of what 
the Captain's Hat-Money, or Primage is wont to vary; and to 
avoid Diſputes in its Calculation, ſuppoſing that the moſt cuſ- 
tomary Hat-Money, or Primage, isthat of other Ten per Cent. 
in this caſe, the twenty per Cent. ſhall be imputed to the Princi- 
pal, and then every Royal of Plate Freight ſhall be regulated, 
with the Average, and Hat-Money, at two Royals and a quar- 
ter Copper ; and in this Proportion, it ſhall be more, or leſs, 
according to what the Captain's Hat-Money, or Primage riſes, 
or falls from the ſaid Ten per Cent. and if the Freights ſhall come 
in Livres Taurnois, or any other Sort of foreign Coin, they ſhall 
firſt be reduced to Royals of Copper, and then reſpectively regu- 
lated according to the Rule that goes propoſed for an Example. 


V. Wur from any other Ports of Spain and Portugal it is 
not expreſſed in the Bills of Lading what is to be paid for the 
D d d 2 ordinary 
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ordinary Average, it ſhall be regulated at the Rate of Ten ber 
Cent. on the Value of the Freights. | 


VI. Tur ſaid Captains, or Maſters recovering it ſo, may not 
on any Account pretend to any Thing more, for the ſaid Ordinary 
Average. 


VII. Ir it happen that a Ship bound to this Port with a Load- 
ing for it, ſhould be forced by a Storm, or any other Accident, to 
ſeek Shelter and Safety for itſelf and Cargo, in the Entrance of 
any other Port, and that on this Occaſion the Boats coming out 
to pilot and ſecure her, ſhall impoſe the Condition and 
Grievance of paying for it a Sum exceeding what is common, 
(as it has many times happened, and in ſome the Captains 
have actually been under a Neceſſity of agreeing to give 
the Sum demanded of them) to obviate the Differences, 
and Contentions, that from this have been experienced; 
and obſerving that, in reſpect of its being only the Work of Boats, 
it would ſeem the Ship alone ought to bear it, and the Owners 
of the Cargo remain free, on paying the Averages of the Qua- 
lity deſcribed in the preceding Numbers; 1? is declared and 
ordained, that in ſuch Caſes (as they are extraordinary) the 
Prior and Conſuls do regulate, and ſeparate what is commonly 
paid the Boats for Entrance in fair Weather, and apply it as a 
ſingle Average to the Ship only; and the Remainder of the Sum 
that ſhall be paid by reaſon of the Storm ſhall be a groſs Ave- 
rage, that ſhall be divided according as ſhall be diſpoſed in the 
Chapter of its Regulation ; but it is to be underſtood, that for 
the Examination of the Whole, the faid Captains muſt bring 
the Certification, and alſo the Inſtruments, and Documents of 
Proof that ſhall be required, and neceſſary. 


VIII. A groſs Average is that, which ariſes from the Means 
interpoſed to free the Ship and its Loading from Shipwreck or 
Loſs; as when ſome Goods, Merchandize, or Effects, or the 
Boat, are thrown overboard ; or when they abandon her, or cut 
away Anchors, Cables, Maſts, Rigging, Cordage, Sails, and 
any other Appurtenances of the Veſſel. 


See French Ordinance, No. 742. 
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IX. Tur Agreement which a Merchant-Ship meeting with 
a Corſair makes for her Ranſom, 1s alſo a groſs Average, whe- 
ther to be paid in Money, or Goods out of the Cargo; and it is 
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the ſame, when the Captain on ſuch Occaſions finds himſelf 


obliged to put aboard the Corſair two or more of his Sailors, as 
N the Expences which theſe are at till their return 
home, and the Wages acquired if they ſhall have deſerved 
them, ſhall be included in the groſs Average. 


French Ordinance No. 742. 


X. IT is likewiſe underſtood, and declared to be ſuch a 
groſs Average, when a Captain, finding himſelf in a Road, 
Harbour, or Bay, waiting the Opportunity of a Convoy's com- 
ing out, with which he is to fail ; and for this Motive, that of 
a great Sea, or any other lawful one, not being able, on 
coming out, to heave up his Anchor in Time, ſlips his Cable. 


| Rotterdam Ordinance No. 297. 


XI. IT ſhall be equally held for the ſaid groſs Average, when 
a Captain riding with his Ship in ſome Creek, intending to enter 
a River's Mouth, finds himſelf obliged to flip his Cable, and 
Anchor, to attain the Entrance ; though, if afterwards they can 
be got up, and the ſaid Anchor, and Cable recovered, then only 
the Charges that this ſhall occaſion ſhall enter into the ſaid 
Average, 


XII. Tux Damage which Goods ſhall ſuffer from the Veſſel's 
ſhipping a great Sea, which being more than the Scuppers are 
able to iſcharge the Captain ſhall be obliged to cut ſome Holes, 
from which the Damage reſulted, this alſo is a groſs Average. 


Rotterdam Ordinance No. 295. 


XIII. Tur Damage ariſing from a Jettiſon, made by Neceſ- 
ſity, in a Storm, of ſome part of the Cargo, is likewiſe ſuch a 
groſs Average: as for example; if in ſuch an Occurrence it 
ſhould be neceſſary to take out ſome Caſks, or any other Veſſels 
with Liquor, and theſe receiving ſome Blow that breaks them, 
and their Contents be ſpilled upon the remaining Merchandize 1 

an 
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and in like manner it ſhall be, if on taking aut any heavy Bale it 
ſhould fall on any Caſks of Liquor, which ſhould thereby be 
ſpilt. : 


| Rotterdam Ordinance, Ne. 293. 


XIV. Ir it happens, that a Ship on Arrival in ſight of any 
Port that ſhe wants to enter, by reaſon of a Storm, or without 
it, or in View of that ſhe is bound to, to get in is obliged 
to deliver part of her Cargo by Boats to lighten her; and it hap- 
pens that the ſaid Boat is afterwards loſt; in this Caſe, 1: is 
ordained and declared, that all the Value of the Effects loſt in 
her ſhall come into a groſs Average, and ſhall be paid by 
the other Goods that are ſaved in the lightened Ship, 
whoſe Value and Freight ſhall likewiſe enter pro rata in it: 
And on the contrary, if it happens that the ſaid Boat, or other 
Veſſel, to which the ſaid Effects were removed, ſhall be faved, 
and the ſaid lightened Ship loſt ; the Goods ſaved ſhall not 
contribute to the ſaid groſs Average; but only to the petty 
Charges of Freight of the Boat ſaved, and a proportionable Part of 
the Freight of the Ship loſt; and if both Veſſels are loſt, and 
afterwards ſome of the Merchandize that remained in the 
Ship be recovered, it is alſo ordained, that the Loſs of thoſe 
which periſhed in the ſaid Boat, ſhall not be made good out of 
theſe; becauſe the Intention or End for which the Tranſlation 
was made, was not obtained, 


Rotterdam Ordinance N*. 308. 


— 


XV. ALL. that ſhall be expended for Boats, or in any other 
Manner, to get a Ship off, that is by Accident run aſhore with 
her Cargo, ſhall alſo be held for ſuch a groſs Average. 


Note, By the Rotterdam Ordinance, N*. 301, this is to be borne one third bythe 
Ship and two thirds by the Cargo; but it ought rather to he made good as 
a groſs Average. For it is putting the whole out of Danger to have the 
Ship afloat again. | | 


- 


XVI. TaeRE having been in the Voyage an unayoidable 
Jettiſon made, of ſome Goods, with the Deſign and Intention 
to fave others; if the Ship notwithſtanding ſhall be afterwards 
loſt on the Coaſt ; in this Caſe, it is ordained and . hat 
| whatſo- 


WW 


concerning Inſurances, Averages, &c. 


whatſoever can be ſaved or collected of this Loſs, on the Coaſt, 
or Place where it happens, is to pay the Value of what was 
before thrown into the Sea, that entering into Average equally 
with the Damage and Charges that ſhall have been on what is 
ſaved; regulating it as an Average, in Proportion to the Value of 
every Thing, as well what was thrown overboard as what is ſaved. 


Rotterdam Ordinance No. 310. 
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XVII. Ir is in the fame manner declared, that the Expence Ne. 1352. 


of curing the Wounds that the Crew may receive in the Voyage, 
in their Defence againſt Pirates, Corſairs, and otherwiſe, with 
the View of preſerving the Ship, and Cargo, ſhall be eſ- 
teemed a groſs Average ; and likewiſe whatever (in Caſe 
of any of their Deaths, and*the Ship's Safety) ſhall be ap- 
plied to the Widows or Children. 


Rotterdam Ordinance Ne. 305 and 306. 


XVIII. The Wages and Maintenance of the Crew of a Ship, 
detained or embargoed in a Port, by the Sovereign of it, ſhall 
alſo be a groſs Average; that is, in Caſe her Affreightment be 
greed by the Month ; and the Obligation to the Payment 
thereof ſhall ceaſe, from the Day of the ſaid Embargo, or De- 
tention, to that of her Liberty, when it ſhall again run, and 
continue, 


>» 


French Ordinance Ne. 743. Where we made a Remark on it. 


XIX. Wurm the Freight is not agreed by the Month, but 


by the Voyage, and the ſame Accident of a Detention or Embargo 
happens; the ſaid Wages and Maintenance ſhall not enter 
into the groſs Average, becauſe they muſt be for Account of the 


Ship's Owner, or her Captain. 
French Ordinance Ne. 743. 


XX. IT ſhall likewiſe be a groſs Average, if it ſhall happen 
that the Captain of a loaded Ship in Proſecution of his Voyage 
ſhall find himſelf obliged by bad Weather, Fear of Enemies, or 
any other unavoidable Accident, to put into ſome Port, either 


to repair the Ship, or to ſtay to ſecure himſelf from Dangers; 
and 


No. 1353. 


Ne. 1354. 


N.. 1355. 


PO 


N'. 1356. 


N'. 1357. 


redounded to its Benefit, and Preſervation; but if after 
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and in his Detention ſhall want Money on Credit, or rather on 
Bottomry, and not being able to meet with it, is obliged to ſell 
ſome Goods at low Prices, and for leſs than the juſt Value 
which they would have at the Port they were bound to; in 
this Caſe, it appearing by creditable Vouchers that the - afore- 


mentioned, and the ſaid Diminution of Goods was done for 


the common Benefit, it ſhall be accounted as 'groſs Average, 
and paid proportionably by Ship, and Cargo; deducting *s 
ſhall appear and be found to have been employed in the Pur- 
chaſe of Proviſions, Payment of Wages, or any other Thin 
particular to the ſaid Ship, and her Crew; becauſe this, it 15 
declared and ordained, ſhall be eſteemed for a ſingle Average, 
for Account and Charge of the Captain. 


XXI. As it may happen in a River's Mouth, or Port, that a Ship 
ſhall be on Fire, and others that are very near, and contiguous, 
ſhall be expoſed to the ſame Calamity, and to avoid it, it ſhall be 
abſolutely neceſſary (as the only Means) timely to deſtroy or fink 
the neareſt; it may be done; and in this Caſe it is ordained, that 
the other Ships, and their Loadings ſhall contribute to the 
Payment of that which ſhall have been ſo deſtroyed, and make 
good the Loſs of her, and her Cargo, proportionably among 
them, on account of the Preſervation which they received by 
deſtroying her. 


XXII. Ir a Ship with her Cargo happens to run aſhore on 
the Coaſt or in the Port ſhe is bound to, or in another, where 
on her Voyage ſhe has been obliged to put in; and wanting 
ſome Breach for her neceſſary Diſcharge (not being able to ob- 
tain this by the Hatches, for the Accidents of Waves, beating of 
the Sea, Tides, Weakneſs of the Ship, or other Cauſes, which 
do not leave Room for it, without the ſaid Breach) the Da- 
mages occaſioned to the ſaid Ship and Cargo in this caſe ought 
to enter, and be underſtood, as a groſs Average; and in like man- 
ner the Charges, which although ſhe had delivered by the 
Hatches, would have previouſly accrued, either by Endeavours 
to float her, and get her out into the Stream with her Cargo, 
or by providing in the beſt manner poſſible, in the Place of 
her ſtranding, for the getting out the Cargo; as they all 


that 


concerning Inſurances, Averages, Oc. + 


that the Cargo ſhall be effectually delivered by the Hatchee, the 
faid Ship ſhould, by the ſaid Beating, and Waves of the Sea, or 
any other Accident, be in part ſeparated and broken, or en- 
tirely loſt ; this Damage ought to be underſtood, and is de- 
clared to be a ſingle Average, being for the Captain's Account 
independent of the Goods, paying to him the due and ſettled 
Freight, with the Abatement of the Charge that the Veſſels in 
which the ſaid Merchandize was conveyed to their deſtined 
landing Place, ſhall have coſt. : 


French Ordinance No. 765 amplified. 


XXIII. WHEN in the Caſe, and Conditions that the preceding 
Number contains, it ſhall happen that the whole of the Cargo can- 
not be got out, but only part of it, and the reſt is loſt ; the Owners 
of the Goods ſo got out, may take them to themſelves, by 
their Numbers and Marks, paying the Charges that touch them, 
| independant and free from the obligation of ſatisfying for thoſe 
that were loſt, 


XXIV. WHENSOEVER a Wreck ſhall happen (in Part, or total) 
of a Ship and her Loading, and the Sea ſhall afterwards throw a- 
ſhore ſome of the Goods; it is in this Caſe ordained, that if it 
can be diſcovered by the Marks, Numbers, or in any other 
Manner, to whom they belong, they be delivered to their 
Owners, with an independency of the others concerned in the 
reſt of the Cargo; paying the Charges, which their Recovery 
ſhall occaſion, proportionably : but if ſome come out amon 
them, that for want of Marks, or their being indiſtinguiſhable, 
or for other Reaſons, it ſhall not then be known to whom they 
belong; in this Caſe, thoſe that ſhall ſo turn out, and be col- 
lected, ſhall be divided proportionably according to their Spe- 


cies, among thoſe of the ſaid Concerned, who had ſuch, that 


were loſt, or wrecked. 


Rotterdam Ordinance No. 308 amplified. 


XXV. By a ſingle Average are underſtood thoſe Damages 
that are cauſed diſtinctly to the Ship, or to ſome Goods: which 
Prejudice they ſhall ſolely and reſpectively ſuffer, viz. the 
Ship's Owners, the Damages happening to her Hull, and 

Vol. II. 8 Furni- 
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Furniture; and the Concerned in the Cargo thoſe that ſhall 
reſult to it: the whole according to the Cauſes that occaſion it; 
as (for the underſtanding it, and its Diſtinction) will be more 
minutely ſpecified in the ſubſequent Numbers. 


XXVI. IN the firſt Place, all the Damage that ſhall reſult to 
the Cargo, from its own defective or corrupt Nature, during the 
Voyage, is declared to be ſuch a ſingle Average. 


XXVII. Tus ſpilling of any barrelled Liquor, and the Di- 
minution that ſhall by this Accident appear, ſhall be held for a 
ſingle Average, if it does not proceed from ill Sto wage, for in this 


Caſe it ſhall be for Account and Charge of the Captain. 


1364. 


136g. 


1366. 


1367. 


1368. 


XXVIII. Tux Damage, or Decreaſe, which during the 
Voyage ſhall happen to any Thing, or part of the Cargo, whe- 
ther by Storm, corrupting or ſpilling of Liquors, ſhall alſo be 


ſuch an Average. 


XXIX. LikEwisE ſhall be reputed, and is declared to be ſuch 
fingle Average, any Merchandize, that going upon the Ship's 
Deck, the Sea, and Winds ſhall carry away, or by Storm ſhall be 
thrown overboard, as the Captain is bound to put them under the 
Hatches ; in which caſe it is provided, that the Damage which 
ſhall reſult from it to their Owners ſhall fall upon the Captain. 


XXX. Tur Damage, or Loſs of Sails, Rigging, or Maſts, 
which a Storm ſhall break, and the Cables and Anchors that it 
ſhall cauſe to fail, when the Ship is at an Anchor, ſhall alſo 


be eſteemed ſuch a ſingle Average, 


XXXI. Tur Amount of the Freight that ſhall be given 
to Veſſels for carrying Goods from a Ship loſt, to the Place 
they were bound to, is alſo taken for the ſaid Average; becauſe 
this the Captain of her ought to pay, and recover the original 
Freight of the Goods he ſhall bring. 


XXXII. Tye Damage, that a Ship and her Cargo ſhall 
receive by an accidental Fire, is alſo a ſingle Average. 


XXXIII. Tax Bale, or Bales, or other mercantile Effects, 


which a Man of War, Friend or Enemy, Corſair, or Pirate, 
| ſhall 


concerning Inſurances, Averages, &c. 


ſhall take out of a Merchant Ship, without the intervening Circum- 
ſtance of an Agreement with the Captain, or Crew, or any one 
of thoſe ſpecified in the preceding Numbers, ſhall be held, 
and is declared to be ſuch a fingle Average: but if the ſaid Cap- 
tain, on ſeeing the Intention to take from him ſome Bale, or 
Bales of great Value, is able to prevail with the Man of War, 
Corſair, or Pirate, to be contented with another, or others that 
are inferior in Value; in ſuch Caſe, the ſaid Bales, or Things, with 
which he has been able to ſatisfy them, ſhall be a groſs Ave- 
rage, as has been faid ; contrary to the fingle one above de- 
claced, in the caſe of carrying it away, and taking it by Force. 


Rotterdam Ordinance No. 317. amplified. 


When Goods are forcibly taken out of a Ship by a Pirate, &c. this is to be 
conſidered as a particular Loſs to the Owner, and a ſingle Average; but 
when the Captain or Maſter voluntarily gives the Pirates certain Goods 
to get rid of them ; this is ſuppoſed to be done for the Benefit of the 


whole and to be conſidered as a groſs Average. 
XXXIV. Tur Damage or Breach that ſhall be cauſed by 


two Ships running foul of one another, or by an accidental.En- 
counter, as well at Sea, as in Ports, and Roads; loſing or 
breaking the Cables by the Violence of a Storm, flooding of 
Rivers, or any other unexpected Accident, ſhall alſo be ſuch a 
ſingle Average; becauſe each one ought to ſuſtain the ſaid Da- 
mage of breaking, or other impairing: and conſequently the 
Merchandiz:s on board, and their Owners, the Damage which to 
theſe it ſhall have occaſioned, But whenever the ſaid Encounter, or 
Damage is executed intendedly, and deſignedly through the 
Knavery, and Conſent of the Maſter, and Crew, of one of the 
ſaid Ships, or through Negligence, and little Care of the Ca- 
bles; in this caſe, he that occaſions it ſhall pay fingly all 
the Damages, that ſhall have proceeded therefrom, as well to 
the other Ship, and Cargo, as to his own Veſſel, and her Loading. 


 XXXV. WnaTrever Damage ſhall happen to Goods after 
they are unloaded in Olaveaga, or any other Part of this River's 
Mouth, from the Ships into Lighters, to be carried to the Moles 
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N'. 1370. 


of this Town, whether by the ſaid Lighters ſinking, or by any other 


Accident, ſhall alſo be a ſingle Average ; and in this Caſe it is 
ordained, that the Owners of the damaged Goods ſhall have 
1 their 


Ordinances of Bilboa 


their Recourſe againſt whomever they think proper, or where 
they may have room for it. 


XXXVI. Arr Loſs of breaking, or Damage, that Boats or 
Lighters ſhall meet with in carrying Goods through this 
River's Mouth, in unloading Ships, by running or ſtriking 
againſt the Flute of an Anchor, is alſo, to be regarded and 
efteemed as a ſingle Average ; but it is declared, and ordained, 
that when, in ſuch Caſe, the ſaid Anchor ſhall be diſcovered 
and found to be without its Buoy in due Form, the Owner of 
it ſhall be obliged to pay for the ſaid Breaking and Damage, 


Of the Method to reckon and regulate a groſs Average, 


J. W HERE As in the Method of calculating and regu- 

lating groſs Averages, ſome Doubts and Differences 
have. ariſen ; that henceforward there may be none, and that it 
run equally, it is ordained, that whenever there is ſuch a groſs 
Average, it ſhall be reckoned and adjuſted by taking in the 
Value of the Ship, her Furniture, and half the Freight; all the 
Paſſengers (ifthere ſhould be any) ſhall pay according to theValue of 
the Merchandize, Pearls, precious Stones, Gold, Silver, or Coin, 


and the other Goods, and Things, that they ſhall have aboard. 


II. Fox the Liquidation of the total Value, the Ship ſhall 


be rated by ſkilful Men, named by the Concerned, or by the Of- 
fice, in cafe of Contumacy, 


HI. Tu Merchandize, and the reſt of the Cargo ſhall be eſti- 
mated by the Determination of the major Part of the ſaid 
Concerned, either by the Value contained in the Invoices 
(theſe being exhibited in the Originals, ſworn to, and ſigned 
immediately by the Concerned of this Town, and by thoſe 
without, being of theſe Kingdoms of Spain, within thirty 
Days; and the Mcrchandize being for Account and Riſk of 

erſons of other Kingdoms, within forty Days) or, on the 
Captain's Diſagreeing thereto, by their Value at the Place of Un- 
loading; ſo that this Eſtimate or Regulation be never made upon 
the Freight, nor in any other Manner, than by the Value as 
aforeſaid, except by unanimous Agreement of the Concerned 


and Captain, 


Note, 


concerning Inſurances, Averages, &c. 


Note, In our Eſſay, $ 54, Page 61, we hinted that now and then the Articles 
of a groſs Average may be of ſo ſmall an Amount, that the Concerned 
in the Ship and Cargo, to ſave Time and the Trouble of proving the Va- 
lue of all its Particulars, ſhall rather chuſe to have it repartitioned on the 
Freight they pay. Neverthelefs, no Maſter can be obliged, in ſuch a caſe, 
to contribute at one third for the Ship, without his own Conſent ; nor can 
any Proprietor of bulky Goods of little Value, and which may pay a much 
greater F _—_ in Proportion to their Value than other Goods, be over- 
ruled by any Majority, to contribute according to the Proportion of Freight 
he pays; which would be contrary to Reaſon, 


IV. Taz Taxation (if it ſhould be made) muſt be by giving to 
the Merchandize the Price that is current at that Time in the 
Port they are bound to, and according to the Condition they are 


in, and their Quality. 


V. In order to know the Number, Quality, and Quantity of 
the Goods thrown by Jettiſon into the Sea, or ſtolen and taken 
away by Pirates, that are to enter into ſuch a groſs Average, 
they ſhall be determined by the Account which the Captain ſhall 
give of them, with a legal Juſtification ; and their Value ſhall be 
regulated by the Invoices, and Bills of Lading, rating them up- 
on theſe, according to the Worth that they would have had at 
the Port they were bound to, if they had arrived in good Order 


and Condition. 


VI. WHEN it ſhall be found that the Quality, Quantity, and 
Value of ſome Goods, are not faithfully expreſſed in the Invoice, 
and it ſhall be ſeen that their Worth is greater than what is given 
tothem therein, thoſe that are ſaved ſhall be rated accord- 
ing to their lawful Value, and thoſe that are loſt ſhall only 
be valued as ſhall appear in the ſaid Invoices. 


French Ordinance, Ne. 756. 


VII. Ir there ſhould be Goods, that have not come into a 
Bill of Lading, and that have been thrown bverboard, or ſtolen 
by Pirates, or fallen under any of thoſe Caſes which are expreſſed 
in the immediately preceding Chapter of this Ordinance, that 
they ſhould enter into the ſaid groſs Average; they are not to be 
admitted in the Regulation, nor ſhall any Account be made of 

| them; 
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them; but if they ſhall not have been ejected, or ſtolen, and ſhall 
arrive at the Port, they ſhall contribute as the others that are ſaved. 


French Ordinance, Ne. 759. 


No. 1380. VIII. Tur groſs Average reſulting from a Ranſom for a Cap- 


ture, the Wages of the Captain and Sailors ſhall alſo contribute 
to it; by reaſon that if they had been carried away with the Ship, 
and Cargo, in the ſaid Seizure, the ſaid Wages would have 
ceaſed, without the Remedy of the Ranſom, and they would 
have ſuftered greater Damages in the Loſs of all. Though it is 
to be underſtood, that if the Capture was made in the Voyage 
from this Port, the Wages earned are to be reckoned to the 
Day of the Ranſom ; and if it happened on Return from another 


Port to this, they ſhall be computed from their Commencement 
there to the Day likewiſe of the Ranſom. f 


French Ordinance, No. 643. 


Ne. 1381. IX. Wren the groſs Average ariſes from the cutting away 


of Maſts, Loſs of Sails, Cables, and other Things of the Ship's 
Tackle which ought to enter therein, they ſhall be eſtimated 
according to their Value at the Time of their cutting away, 
breaking, or abandoning, by a legal Judgment, and Examination. 


N'. 1382. X. HavinG once liquidated and aſcertained the Value of the 


Ship, Cargo, and every Thing elſe as is expreſſed, the groſs 
Average ſhall be proportionably divided, between the Con- 
cerned in the one, and the other, reſpectively. 


Of INSURANCES, their PoLICIEs, and the Man- 
ner of making them. 


Ne. 1383. I. JN regard that it is cuſtomary in this Commerce to make 


various ContraQts of Inſurances, as well by Sea, as Land, 
which conſiſt in the Aſſurers taking the Riſk, Loſſes, and Con- 
tingencies in fortuitous Caſes on them, viz. for what regards the 
Sea ; of Shipwrecks, Averages, Jettiſons, Captures of Enemies, 
Detention of Princes, Barratry of the Maſter and Sailors, Fires, 


and other unfortunate Accidents that may expectedly, or unex- 
| pectedly 


concerning Inſurances, Averages, & c. 


pectedly happen to the Merchandize, and other Things; obliging 
the Aſſurer or Aſſurers to pay the Aſſured the Sums which the 
Policies ſhall expreſs, according to, and as it is diſpoſed by, the 
ancient Ordinance of this Conſulado, confirmed by his Majeſty 
on the fifteenth of December, in the Year, One thouſand five 
hundred and fixty ; and for as much as Experience has fince then 
demonſtrated that from not making the Policies of the ſaid In- 
ſurances in due Form, and Perſpicuity, many Doubts, Dif- 
ferences, and Law Suits have ariſen, to the great Prejudice of 
Merchants; which to avoid for the future, it is ordained that 
the ſaid Policies are to be made before a Notary, either by the 
Intervention of a Broker between the Aſſured and Aſſurers, 
or without it, as ſhall ſeem beſt to them ; obſerving that they 
are to contain the Chriſtian and Sur Names, with the Places of 


Abode, of the Aſſurer or Afſurers, and Aſſured; the Value of 


the Goods, and Things infured ; whether for the proper Account 
of the Aſſured, or by Commiſſion ; the Names alſo of the Ship, 
Captain, or Maſter ; the Place, or Port where the Goods, or 
Things inſured are to be loaded; the Road, or Port from whence 
the Ship is to fail; that to which ſhe is bound for her Diſ- 
charge; and if ſhe is to touch at ſeveral Places, their Names, or 
the Ports ſhe is to ſtop at; the Date (with the Day, and Hour) 
of the Policy; from what Time the Riſk is to begin running, 
and when it ſhall end at the Port ſhe is bound to; the Sum or 
Sums, which each Aſſurer ſhall take to his Charge, which 
every one. ought to expreſs above his Firm ; the Premium that: 
according to Agreement is to be paid for the Inſurance, with 
Declaration of having received it down, or in another Manner ; 
the Obligation to be given by the Aſſurer, to the Aſſured, to 
pay, in cate of Misfortune, all the Damages that ſhall ſupervene 
to what he ſhall inſure ; the Term for the Payment of it; and 
with expreſs Submiſſion to the Decree of the Conſulado of 
this Town ; and to be bound, and to go by the Contents of this 
Ordinance, without making uſe of any Pretext to ſubmit to 
others of theſe Kingdoms, or foreign ones. 


II. Tux Policies of Inſurance which ſhall be made between 
the Parties, or by means of a Broker, are to have the ſame 
Force, and Validity, as thoſe paſſed before a Notary by a pub- 
lick Writing ; and equal Faith and Credit is to be given to 

| them, 
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them, that they may be complied with, kept, and executed, 


although they ſhould want ſome Force, or inſtrumental Clauſes, 


No. 1385. 


N'. 1386. 


N=. 1387. 


which by the Notaries ought to be inſerted: and to avoid Igno- 
rance, and that all may know how to act in theſe Caſes, there 
ſhall be inſerted at the end of this Chapter, two Formularies of 
Policies; and beſides there ſhall a Number be printed of them, 
of the ſame Tenor, with Spaces correſpondent to what there may 
be to treat of and adjuſt between the Parties, that they may 
there extend it accordingly; that every Merchant may have 
thoſe in his Power, which he ſhall want according to his Dealings, 
that have obtained the royal Approbation of this Ordinance. 


III. WHEREAS it may happen that a Merchant may have 
Goods, or other Things, in ſome Parts of America, or in other 
foreign Dominions, without knowing poſitively the Names of 
the Ships, and Maſters in which their Correſpondents are to load 
them, nor the Time in which they may fail; in ſuch Caſes the 
Aſſured ſhall make known to the Aſſurer this Circumſtance of 
Uncertainty, and according to that, and what others occur of 
Doubt, they may agree upon a conditional Policy, regulated 
according to them: and this alſo ſhall have the ſame Force 
and Validity, as thoſe of the Quality before expreſſed ; and 
in caſe of Misfortune, the Aſſured ſhall be obliged to mani- 
feſt to the Aſſurer a juſtifiable Inſtrument of it, and of having 
had his inſured Effects embarked in the Ship that ſhall have 
ſuffered, 


IV. Ir happening that ſome Shipper, Captain, or Super- 
cargo, would inſure the Value of their Ship and Loading, or 
Part of it, going undeterminately to ſell it where it ſhould be moſt 
convenient; in this caſe the Aſſured ought to adviſe the Aſſurer 
of the Uncertainty of the Voyage, with the other Circumſtances, 
and the Orders ſhe carries, that in Proportion to the Stops that 
they ſhall ſuppoſe may be made, and the Riſks that may ſu- 
pervene, they may regulate, and agree upon the Premiums that 
ſhall be paid; expreſſing all theſe Circumſtances in the Policy, 
and what others ſhall ofter and be convenient. 


V. Wren an Aſſurer ſhall inſure Goods, or other Things, 


of one who is in Partnerſhip with another, or others, without 


expreſ- 


concerning Inſurances, Averages, &fc. 


expreſſing that the Sum inſured appertains to the Company ; it 
ſhall be underſtood that the ſaid Inſurance is only for the 
particular Account of the Aſſured : but when he would make 
an Inſurance for the ſaid Company's joint Account, he ma 
do it, expreſſing it with Perſpicuity and Diſtinctneſs in the Policy. 
And on the contrary, Aſſurers in Partnerſhip with others who 
are not ſo, ſhall likewiſe expreſs it, declaring in the Policy whe- 
ther the Obligation they make, 1s for their particular Account 
and Riſk, or for that of the Company in common, 
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VI. WHENEVER an Inſurance ſhall be made on a Ship, or N.. 1388. 


Goods, for the Voyage round, of going, ſtaying and returning, 
it ſhall be expreſſed in the Policy with all poſſible Diſtinctneſs, 
what Premium correſponds to the Riſk out ; that in caſe the 
Return cannot be effected, the Aſſurer may be obliged to a 
Reſtitution of the Premium correſpondent to it, with the Abate- 
ment of the half per Cent. from he Sum to which the Part an- 
nulled ſhall amount; underſtanding always that the Aſſured give 
the proper Advice to the Aſſurer according to his Obligation, 
and as will be hereafter expreſſed, 


VII. As the making Inſurances for a greater Sum than what 
each Aſſured is concerned for in a Ship may occaſion great Damages, 
and Inconveniencies ; it is ordained, that henceforward no Perſon 
for himſelf, nor in the Name of another, ſhall get more inſured 
than what the Goods, or Things aſſured, the Cuſtoms, Charges 
till on board, and Premiums of Inſurance, ſhall effectively a- 
mount to, on Penalty of the annulling ſuch Inſurance; underſtand- 
ing it, that the Aſſured ſhall be obliged to run the Riſk in the 
whole of Ten per Cent. and can only inſure the remaining Nine- 
ty per Cent. But in caſe the Aſſurers agree that the whole ſhall 
be inſured, any one may do it, exprefling this Circumſtance in 
the Policy, except the ſame aſſured Owner ſhall fail with his 
Goods in the Veſſel; becauſe in this caſe he ſhall be preciſely 
| obliged to run the Riſk of the Ten per Cent. under the ſaid 


Penalty of Nullity. 
French Ordinance, Ne. 680, 681. 


VIII. In the Dealings and Trade of the Indies, and other N-. 


remote Parts, which for the great Riſk, and other Reaſons, may 
Vor, II. FrY pro- 


No. 1389. 


1390. 


bie Ordinances of Bilboa 

promiſe greatef Gains than the common ones of Hurdpe, Inſu- 
fance may be made on the homewafd bound Voyage fer as far 
as twenty five per Cent. (beſides the principal Ceneerni that 
the Aſſured ſhall have) by Way of Profit, but not to exeved this 
i Sum; the Aſſured declaring to the Afſurer, that the faid Increaſe 
is for Gains which he hopes to acquire, and expreſſing this 

Circumſtance with Clearneks in the Policy. 


See Eſſay $ 25, Page 28. 


N*. 1391. IX. Ir the Inſurance ſhall be made upon the Ship, Tackle, 
Apparel, and Charges till her failing from Port, the Owner of 
her is to run the Riſk of the fifth Part of the Value. As for Ex- 
ample ; if the Ship &c. abovementioned ſhall be worth a thou- 
ſand Dollars, the faid Riſk of the Aſſurer ought to be for eight 
hundred, and that of the Ship's Owner, for the remaining 

two hundred; and the Parties ſhall not by an Agreement, nor 
| in any other manner, alter this Ordinance, fince, although 
| they renounce it, and would go contrary to it, the Inſurance 
ſhall be null, and of no Effect, in reſpect of what it ſhall 


exceed. 


By the French Ordinance, Ne, 681. Owners of Ships ſhall run Ten per Cent. 
+ Riſk tho' they declare that they infure the Whole. 
Ne. 1392. X. AnpD becauſe a Lawfſuit may happen when a Ship is loſt, 
between the Aſſurer, and Aſſured, about the greater, or leſſer 
Value that the might have; it is, to avoid this, ordained, that 
the Value of the Ship ſhall be expreſſed in the Policy that ſhall 
be drawn for this Inſurance, to which the Aſſurer agreeing, 
may not, in cafe of a Misfortune, attempt a Proceſs, hor excuſe 
the Payment of the four Fifth- Parts that ſhall be inſured. 


| 

| neo” © On, » TO i 

| N.. 1393. XI. No Inſurances may be made, on any Pretext, or Occa- 

| | ; ſion, on imaginary Gains, Maſters, and Sailors Wages, nor on 
Freights not effectively due, on Penalty of its being void; except 

| what is beforementioned, touching the Gains of the Commerce 
of the Indies, in Number III. of this Chapter. 


| | | French Ordinance, Ne. 677. 


XII. NEITHER 


concerning Inſurances, Averages, &c. 41 x 


XII. Nz1TuzR may Inſurances be made upon Mens Lives, N-. 1394. 
under the ſame Penalty of Nullity, 


French Ordinance, Ne. 672, 


XIII. Bur all Sailors, and Paſſengers may freely get the No, 13935. 
Liberty of their Perſons inſured; and in this caſe the Policies 
ſhall contain the Name, Habitation, Age, and Condition of 
him who gets himſelf inſured ; his Marks, and other Circum- 
ſtances that ſhall diſtinguiſh him ; and the Name of the Ship, 
the Anchoring Place where ſhe is, and the Port ſhe is bound ta; 
the Sum to be paid in caſe of Capture, or Bondage, as well for 
the Ranſom as Charges of returning; to whom the Money is to be 
delivered; and under what Penalty; ſignifying the Term in which 
the Ranſom ought to be made, by what Means, and to whoſe 
Care the ſoliciting of it ſhall be committed. 


French Ordinance, N'. 673. 


XIV. Ir it ſhould happen that the Aſſurer having complied N'. 1396. 
with the Remittance of the Money inſured, for the Redemption of 
the Captive, or Priſoner, he ſhould die before being ranſomed, 
or at Liberty; the Recovery of the Money which the Inſurer 
ſhall have diſburſed, and remitted for the ſaid Ranſom or Liber- 
ty, ſhall remain for his Account, and Riſk, becauſe in ſuch caſe 
it ſhall belong to him. 


Hamburgh Ordinance, Ne. 926. 


XV. Ir any one ſhall make Inſurance for a greater Sum than Ne. 1 397. 

he ſhall truely have in the Ship, or intend to embark in her, 
and ſhe is afterwards wrecked ; the Aſſurer ſhall not be obliged 
to pay more than what the Aſſured can prove to have had in 
her (with the Abatement, and Diſcount of the Ten per Cent. 
mentioned in the ſeventh Number of this Chapter) nor to re- 
turn any Part of the Premiums which on account of the ſaid 
Inſurance he ſhall have received. 


XVI. A double Inſurance upon one, and the fame thing, N'. 1398. 
may not be made in this Town, nor out of it, under Penalty of 
its being void ; but if it ſhall happen that two, or more con- 
cerned in the ſame Thing, without having Knowledge or 
4 + ws Notice 
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N'. 1399. 


No. 1400. 
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Notice the one of the other, every one for himſelf makes the ſaid 


Inſurance, it ſhall remain valid to him that can prove making it 
firſt; in which caſe, to annul the ſecond, or laſt (as ought to be 
done) it is ordained, that the Aſſured do punctually repair to 
make it known to the Aſſurer, with a legal Inſtrument that 
certifies it, in the Term of thirty Days, reckoned from the 
Date of the laſt Policy, provided the Aſſured has not, before this 
neceſſary Diligence, any Advice of the Ship's Deſtiny; and 
that in this Manner ſuch ſecond, or later Infurances re- 
main null, with their Policies; the Aſſurer returning to the 
Aſſured the Premium that he ſhall have received from him, 
by reaſon of the ſaid Ignorance of the firſt Inſurance, with the 
Abatement and Diſcount of half per Cent. which he ma 

retain, and keep, for having ſigned the Policy. But if the Ship 
ſhall have happily arrived before ſaid Advice, it ſhall be judged 
that the laſt Aſſurer, or Aſſurers have gained their Premiums, 
and ought not to reſtore them : and on the contrary, if the Ship, 
and Cargo, or what of them ſhall be inſured, ſhall be totally, or 
in Part loſt, and this appears to the laſt Aſſurers before they 
were acquainted with the ſaid firſt, and preferred Inſurance; in 
this caſe, both the firſt and laſt ſhall proportionably make 
good all the Damages or Loſs of what is inſured ; and if ſome 
of them ſhall at that Time be found to have failed, the reſt ſhall 
ſupply what ſhall be wanting, in proportion to what they 
have inſured, having their Redreſs for what is ſo ſupplied againſt 
the ſaid Bankrupts. 


XVII. Nz1THER may any Perſon get the Sum inſured that 
he ſhall take on Bottomry, on Pain of Nullity ; but the Perſon 
or Perſons that ſhall lend it, may, for the bare Sum which 
they ſhall have advanced, without including the Premiums that 
they have received for it, under the ſame Penalty. 


French Ordinance, N'. 678. 


XVIII. Wren Inſurances are made on Goods corruptible in 
their Nature, and others which by Time, or during the Voyage, 
damniſy, waſte, or leak of themſelves; it muſt be underſtood, 
that the Damages and Waſtes, which they ſhall ſo receive, ſhall 
be for the Aſſurer's Account. 


French Ordinance, Ne. 691. 


XIX. Bur 


concerning Inſurances, Averages, &c. 


XIX. Bur the Aſſurer ſhall be obliged, and ſubject to make 
good all the Loſſes and Damages that ſhall happen to the 
Aſſured, from the Ship's bulging ; bad Caulking ; Rats; want 
of Neceſſaries; Wreck; Strandings ; Boardings; Change of 
Voyage or Veſſel ; Jettiſon; what ſhall be conſumed by Fire; 
what ſhall be taken, and pillaged; Detention of Princes ; De- 
claration of War; Repriſals; Barratry of the Maſter and Sailors; 
and in general for any other fortuitous Caſes, expected, or that 
may unexpectedly happen. And becauſe it occurs in this Port 
of Billoa, that Ships of greater Burthen anchor and remain 
riding in Olaveaga, and as low down as Portugalcte, not being 


able to get up, for want of Water, and for this Reaſon.. 


deliver their Goods in Lighters, and other ſmall Veſſels, to 
convey them to the Moles, and landing Places of this Town ; 
it is declared, and ordained, that the Aſſurers are to run the Riſk 
of the Wrecks, and other Accidents that may happen at the 
Time of unloading in Olaveaga, and other Parts, to the ſaid 
Lighters, and other Veſſels, until the Goods and other 
Things inſured are landed on the aforeſaid Moles, and Landing- 
Places of this ſaid Town; and the ſame is underſtood of the 
Riſks of the Goods inſured, that are loaded from the ſaid Moles, 
in any Sort of Veſſels; ſince from that time the Aſſurers Riſk 
muſt commence, and continue until they are landed in the Port they 
are bound to, except the contrary be ex preſſed in the Policy. 


French Ordinance, Ne. 688. 


XX. Ip any Inſurance ſhall be made without Fraud, exceed- 
ing the Value of the Goods loaded, it ſhall have Force to 
the Amount of its Value; and in caſe of Loſs, the Aſſurers ſhall 


every one be obliged to the Payment of the Quota of the Sums 
inſured by them. | 


French Ordinance, Ne. 687. 


28 


Ne. 1401. 


No, 1402. 


XXI. Wren the Aſſured ſhall adviſe the Aſſurer (at a Time Ne. 1403. 


when they ſhall not have had any Intelligence, good, or bad, 
of the Ship's Proceedings) that in the Inſurance made the Sum 
exceeded the Value of the Thing inſured ; the Aſſurer ſhall be 
obliged to annul the Exceſs, reſtoring the Premiums correſpon- 


dent to it, to the Aſſured, with the Diſcount of half per Cent. 
XXII. WHEN — 


414 


' Ordinances of Bilboa 


N. 1404, XXII. WuxNEVIR the aſſured Owner of the Ship or 


No. 1405. 


No. 1406. 


Ne. 1407. 


Goods ſhall intend to change the Voyage (whatſoever Mo- 
tive he may have for it) he ſhall be obliged firſt to make it known 
to the Aſſurer, to the end that he agreeing thereto, it may be 
remarked, and expreſſed in the Policy; otherwiſe the Inſurance 
made ſhall be null, and the Premiums returned, with the Abate- 
ment of half per Cent. But if the ſaid Aſſured ſhall, without 

iving Notice to the Aſſurer, make an Alteration in the Voyage, 
Js Aſſurer ſhall be deemed to remain free, and without any 
Obligation to return the Premiums ; but this ſhall not be under- 
ſtood to hinder the Maſter, or Captain of the Ship inſured from 
the Liberty toenter (tho' outof his Courſe) into any Ports or Creeks, 
for fear of Enemies, Storms, or other Accidents, either to refit, 
or for Security, according as Neceſſity ſhall require; for in ſuch 
Caſes, ariſing from a Regard to the common Benefit of Ship and 
Cargo, the Inſurances are to continue, 


French Ordinance, Ne. 689. 


XXIII. Is after having inſured on Ship, or Goods which 
continue in Port, and before their putting out to Sea, the Owners 
of the Ship, and Cargo, ſhall from whatſoever Motives agree, 
that the Ae, ſhall not take Effect; in this caſe, the Aſſurer, 
or Aſſurers ſhall be obliged to annul the Inſurance, and return 
the Premiums, with the Abatement of half per Cent. 


XXIV. Wurd the Inſurance ſhall be made upon Ship, and 
Tackle for a limited Time, without Aſſignation of the Voyage, 
or Deſcription of Ports; it ſhall be adjudged that the Aſſurer has 
complied, and remains free from the Riſks, the Day on which 
the Time expreſſed in the Policy ſhall finiſh. 


French Ordinance, Ne. 696. 


XXV. IxsuRANcES may be made on Ships, Effects, and 
Merchandize periſhed, ſtolen, or damaged, even after the Loſs, 
Robbery, or Damage; but if the Ship, Effects, or Merchan- 
dize, ſhall have periſhed, been ſtolen, or damaged, a long 
time before that in which the Inſurance was made (whether 
by Sea, or Land, making the Account by Land of a League 
per Hour, Night and Day)the Inſurance ſhall be held as _ 
8 = with- 


concerning | Inſurances, Avernges, &c. 
without Liberty of hearing it in Judgment, or admitting an 
Proof which 88 Aſſurer ry War offer, that he had 0 
Advice, good, or bad, unleſs it be expreffed in the Policy 
that the Inſurance is made upon bad, or good Advice; for 
then it ſhall be valid, if the Aſſurer cannot prove (by the Means 
permitted by Law) to the Aſſured that he knew of the Loſs, 
Robbery, or Damage, before making the Inſurance. 


XXVI. Ir the Afurer, having Advice of the Ship's and 
Goods Artival that he thall inſure, ſigns a Policy, the Inſurance 
ſhall be null. 


XXVII. Wurx it ſhall be proved againſt the Aſſured, that 
he made the Inſurance after having Advice of the Loſs, or 
Damage, he ſhall be obliged to return to the Aſſurer what he 
ſhall have received from him, with fifty per Cent. more, by wa 
of Penalty, which ſhall be applied to the Benefit of the River's 
Mouth; and if the Aſſured ſhall hkewi:e be able to prove that 
the Aſſurers, or any of them, knew of the Ship's Arrival at 
her deſtined Port, at the Time in which they ſigned the Policy, 
he, or they, ſhall be obliged to reſtore to the Aſſured the Pre- 
miums, and beſides be muicted likewiſe in Ten per Cent. of the 
Principal of the Inſurance, to be apphed as that above; but with 
the Diſtinction, that both the ſaid Premium, and Penalty are to be 


aid by him, or them, that it ſhall be proved had the Advice for 
bimſell, and the reſt. 


XXVIII. Evxxv Aſſurer, as well as the Aſſured, ought, 
when they ſhall go to ſign a Policy, or to treat, and agree on the 
Premium, to manifeſt to the Perſon, who ſhall intervene, the 
good, or bad Advices that they ſhall have of the Ship, and Cargo; 
that they may thereon treat of an Agreement for the Premium. 


XXIX. WurxEvrx the Aſſured has any Advice of the ww. 
being forced out of her Courfe ; an Average; the Captain's Death; 

or of any other Misfortune happening to what ſhall be infured, he 
ſhall communicate it to the Aſſurer, or Aſſurers, vi. they being 
of this Town of Billao, immediately on his having the ſaid 
Advice; and being diſtant, he ſhall adviſe him who by their 
Order ſhall have made the Inſurance, without lokng a Poſt, 
that he may communicate it to the ſaid Underwriters. 


XXX, WHEN- 


15 


No. 1408. 


Noe. 140g. 


No. 1410. 


No, 1411. 


ws. 4 5 


N. 2412, 


Ne. 1413. 


Ne. 1414. 


Ne. 1415, 


by a juſtifiable Inſtrument, that the Ship was found unable to 
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XXX. WurvxvxR a Loſs, or Miſchance happens to the Thing 


inſured, and the Aflured, on advice of it, would make a Ceſſion 
and Releaſe in favour of the Aſſurer, or Aſſurers; he ought to per- 
form it without the leaſt Delay, and in the Court of the 
Conſulado of this Town; and the Aſſurers being in it, he ſhall 
make it known to them judicially, that if it ſeem well to them, 
they may repair, or nominate a Perſon who may aſſiſt for them, 
at its Recovery: but the ſaid Aſſurers being abroad, the Aſſured 
ought to conſtitute himſelf their Repreſentative, with the Au- 
thority of the Prior and Conſuls, to take care of, recover, 
and ſave what is abandoned, without Prejudice to the Ceſſion 
made, and the Right he ſhall have, in the one and the other 
Caſe, of having Recourſe againſt the Aſſurers, that they pay 
him the Damages, Charges, and what ſhall befides follow to 


him. 


XXXI. No Abandoning can be made, but in Caſe of Cap- 
ture, Naufrage, Bulging, Stranding, Embargo of Princes, or an 
entire Loſs of the Thing inſured ; any other Damages happen- 
ing ſhall only be reckoned as an Average : the which ſhall 
be regulated among the Aſſurers, proportioning it according to 
the Intereſt they ſhall have in it. | 


French Ordinance Ne. 708. 


XXXII. NEITHER can an Abandoning be made of only a 
Part of the Goods, and reſerving the reſt, but of all that are 
inſured ; nor of the Hull of a Ship that has not ſuffeied Da- 
mage in an eſſential Part, and which can fail, 


French Ordinance N*. 709. 


XXXIII. WurN a Ceſſion or Abandoning is intended to be 
made, by reaſon of a Prince's Detention ; it cannot be done 
till after fix Months, reckoned from the Day on which the 
Embargo or Detention was notified to the Aſſurers, this being 
done in any Ports of Europe; and if it ſhould be in thoſe of 
America, or others equally remote, in a Year, to be reckoned 
as before expreſſed : but if the Aſſured ſhould have Advice 


pro- 
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proceed, or the Goods moſtly damaged; he may in this Caſe 
make the ſaid Ceſſion immediately, without waiting the Term 


appointed. 


French Ordinance N.. 711. 


XXXIV. WHENEvFR for the Cauſes expreſſed in the pre- No. 1416 
ceding Number, it ſhall happen that the Aſſured is to ſtay the " 
ſix Months, or a Year, aforeſaid, for the ſaid Ceſſion; it 7s 
declared, and ordained, that if he ſhall aſk the Aſſurer for Bail, 
or Security, for the Concern inſured, or the Damages that ſhall 
reſult, it ſhall immediately be given him, in reſpe& to the 
Delay of ſaid Term; during which, and until the Determina- 
tion, and ending of the Embargo, the Afſured ſhall be under 
Obligation to uſe all neceſſary Means to obtain the Liberty, or 
Diſcharge, of the Ship, or Effects detained; and likewiſe 
if the Aſſurer or Aſſurers ſhall find themſelves in a nearer 
Situation, they may uſe the ſame Endeavours for the common 


Benefit, if it ſuits them. 


XXXV. Ir any Ship, or Ships inſured, with, or without No 
Goods, ſhall be detained by his Majeſty's Order (whom God "On 
preſerve) in the Ports of theſe Kingdoms of Spain, before com- 
mencing the Voyage ſhe is bound on, it ſhall be judged that no 
Ceſſion can be made of them, but rather the Inſurance in ſuch 
Caſe ought to be held for null, the Aſſurer or Aſſurers return- 
ing the Premiums, with the Diſcount of half per Cent. 


French Ordinance N®. 714. 


XXXVI. The juſtifiable Inſtruments of the Cargo and Loſs No. 1418 
of the Goods inſured, and abandoned, the Aſſured ought to 
manifeſt, and preſent to the Aſſurers, after the Ceſſion of them, 
and before they pretend Payment, unleſs by an expreſs Condition 
in the Policy the Aſſurers ſhall have agreed to releaſe the Aſ- 


ſured from this Obligation. 


XXXVII. Ir it ſhall happen that a Ship, and Goods inſured, Ne 141 
either going to, or coming from any Port of Europe, ſhall not * +19. 
appear in that ſhe is bound to, nor in any other, nor any Advice 
ſhall be had concerning her, in a Year's Time to be reckoned 


Vol. II. G g g from 
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Ne. 1420. 


"7M". 2437. 


N'. 1422. 
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from the Day of her failing from Port; in this Cafe, the Aſſured 
may, if it ſuits him, make his Ceſſion, and demand of the 
Aſſurer the Amount of the Things inſured, which he ought 
to pay fairly, and punctually: and when the Navigation ſhall 
be to any Ports of America, and other Regions equally re- 
mote, the ſaid Abandoning, and Payment of what is inſured, 
may alſo be made, and demanded in two Years, reckoned 
in like Manner from the Day in which the Ship began her 
Voyage. 


French Ordinance Ne. 720. 


XXXVIII. AFTER that the Aſſured ſhall have abandoned the 
Ship, or Goods inſured, they are to appertain to the Aſſurer, 
or Aſſurers, without the Aſſured's having any Right to 
them, although they ſhould happily arrive at the Port they 
were bound to; and the ſaid Aſſurer, or Aſſurers, may not 
(for any Motive, or Pretext) omit to ſatisfy and pay, ac- 
cording to Agreement, all the Value, and Amount of what 
every one ſhall have inſured, ſo that none may excuſe complying 
with what touches him, in any Manner. 


XXXIX. Tun Captain, or Maſter that ſhall load Goods in 
his Ship, for his own Account, or by Commiſſion, and ſhall 
get them inſured, ſhall be obliged to leave in the Power of a 
Perſon of the Inſurer's allowing, a Bill of Loading, and In- 
voice, and Account of them, and their Value, figned by the 
Pilot, or Mate of the ſame Ship ; under Penalty of the Inſurance 
being vacated, in caſe of — 


French Ordinance N. 724. 


XL. Wu REAS Experience has demonſtrated, that ſome 
Captains, or Maſters of Ships (by reaſon of being inſured, or 
for not having a Concern in them) ſeeing ſome other Ship at 
a Diſtance, without encountering it, or making Reſiſtance, or 
knowing whether ſhe is a Friend or Enemy, failing in their Obli- 
gation, have forſaken them, and thrown themſelves aſhore, to 
the great Prejudice of the Concerned in them, and their Car- 
goes; it is ordained, that in ſuch Caſes the Inſurances that ſhall 
be made upon the Hulls of ſuch Ships and their Furniture ſo 

aban- 


concerning Inſurances, Averages, &c. 


abandoned, without being really taken, be void ; though with- 
out underſtanding hereby, that thoſe who ſhall be Aſſurers of 
the Goods, remain free ; on the contrary they ought to pay the 
Sums inſured upon the ſaid Goods, in regard that the Owners 
of them had no Share in the Negligence and Fault of the 
Captain and his Crew, 
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XLI. In caſe that a Ship, and Goods, on which Inſurance No. 1423. 


ſhall have been made, ſhould be taken, the Aſſured may ran- 
ſom his Effects without waiting for an Order from the Affurers 
(if he ſhall not have been able to give them Advice of it, pro- 
vided he does as it ſoon as he can, with a Specification of the 
Agreement made in this Affair) in which caſe, and when the 
Aſſurers know it, it ſhall be in their Option to take the Things 
inſured for their Account, in proportion to what is inſured by 
each one, paying the Aſſured the Sums they ſhall have inſured; 
and the Expence of the Ranſom ; but if the ſaid Aſſurers ſhould 


not agree to take for their Account the inſured Things that. 


ſhall be ranſomed, they ſhall continue to run the ſame Riſk 
of the Inſurance until its Completion, beſides paying the 
Ranſom, | 


French Ordinance N®. 728, 729. 


XLII. Ir a Ship ſhall be uncapable to navigate, by the De- N.. 1424. 


tention of Princes, or Defe& of the Hull, in which the Goods 
inſured ſhall not be comprehended; the Aſſured, by himſelf, 
or by others, may have them paſſed to another, or other 
Veſſels, without the Inſurers being thereby deemed to remain 
free of the Riſks, to which they obliged themſelves by the Po- 
licy made on the firft Veſſel: on the contrary, they ought to 
continue them in thoſe, in which they ſhall be newly laden, 
unto the Port they are bound to; and beſides, they are to pay to 
the Aſſured all the Charges that was occaſioned by the Unload- 
ing and Removal of them. | 


XLIII. Tur Aſſurers may get themſelves inſured by others No. 1425. 


(for more, or leſs Premiums than thoſe received) for the Sums 
which they ſhall have inſured; and the Aſſured may likewiſe 
reinſure themſelves by others, as well for the Premiums that 


G g g 2 they 


— 
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Ne. 1426. 


N“. 1427. 


N', 1428. 


Ne. 1429. 


Ordinances of Bilboa | 
they paid, as for the Contingency of the Recovery from the 


firſt A ſſurers; expreſſing the Circumſtances of the one, and the 
others in the Policy. | 


XLIV. Risxs by Land may alſo be inſured; ſuch as the 
Recovery, or Payment of Sums truſted ; Tranſactions of Carriers 
of Goods, and any other Effects, which may or are obliged to 
be tranſported-; with whatſoever other Contingencies that can 
happen in a terreſtrial Commerce. 


XLV. Tur Aſſurers ſhall be obliged to pay to the Aſſured 
the Sums that touches them of the Damages or Loſſes, which 
they ſhall prove the Goods, or other things inſured, to have ſuf- 
fered, until their Delivery in the Port they are bound to, within 
thirty Days, to be counted from Zhat, in which the ſaid Proof 
ſhall be ſhewed them ; unleſs a fixed Time for the faid Payment 
be expreſſed in the Policy. | 


XLVI. Ir the Caſe ſhould happen, that after a forcing into 
any Place, where there ſhall be a groſs Average, for which 
the Aſſurers ſhall have paid what touched them, in the Sequel of 
the Voyage another or others ſhall happen, and before arrivin 
at the deſtined Port the Ship and Goods ſhall be loſt ; the Al- 
ſurers of the one, and the other, ſhall be deemed obliged 
to pay entirely the Sum inſured on each, with the Charges be- 
ſides, if they ſhall newly have occaſioned any, without the Diſ- 
count of any Payments which they ſhall have made for groſs Ave- 
rages that ſhall have preceded the total Loſs ; in regard that 
all Aſſurers, in Conſideration of the Premiums received, ought 
to be ſubject to whatſoever Contingencies, and Damages (ar- 
ticled in the Policy) may happen in the Voyage, putting them- 
ſelves in the Place of the Aſſured. 


XLVII. Axpo if the Aſſured ſhall not appear to demand of the 
Aſſurer the Amount of the Loſs, and Damages of the Things 
inſured, within a Year, reckoned from the Day in which he had 
the Advice of the ſaid Loſs, or received the I hings ſo averaged ; 
the Aſſurer ſhall be judged to remain free from paying him any 
Thing, by reaſon of the Omiſſion, and Negligence of the 


Aſſured. 
XLVIII. AND 


concerning Inſurances, Averages, &c. 


XLVIII. AnD- when in the ſame Policy of Inſurance the 
Parties ſhall not agree on any Abatement in the Payment of the 
Sums inſured, or Damages that ſhall happen; it ſhall be judged 
that the Aſſurers ought to pay the ſaid Sums entirely, and with- 
out Diſcount, or any Abatement. 


XLIX. Ir the Damages of Ships, Goods, and other Things 
inſured (including the principal Value of all) ſhall not exceed 
Three per Cent. the Aſſured ſhell be judged to have no Re- 
courſe againſt the Aſſurer, to demand any Thing of him for it; 
and when the Damages ſhall be in Wool, or Flocks inſured, 
they ought to amount to Ten per Cent. for the Aſſurer to be 
obliged to make them , unleſs that the Aſſurer obliges 
' himſelf in the Policy of Inſurance on the one, and the other 
Goods, to make entire Satisfaction for all Damages; for in ſuch 
Caſe he ought to pay them, 


L. AND for a Form, or Example of the Policies of Inſur- 
ance, which are to be made, two are placed here, as was 
provided in the ſecond Number of this Chapter, beſides thoſe 
(as is there alſo expreſſed) that ſhall in due Time be. printed, 
with Spaces in their proper Places, that every Merchant may 
have in his Power hole that, according to his Buſineſs, he thinks 
he ſhall want. The Tenor of thoſe put here, one of Mer- 
chandize, and the other of Ships, is this. 
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N'. 1430. 


N.. 1431. 


Ne. 1432. 


« In the Name of God, Amen. Be it known to all Men, N'. 1433. 


that we the Perſons, who at the Foot of this Policy firm our 
* Names, do thereby take to our Riſk, and Adventure, that which 
* ſhall run on /6 many Bales of ſuch ſort of Goods, valued at ſo much, 
«* which ſuch a one, Inhabitant of ſuch a Place, loads in the Ship 
named, ſo; whoſe Captain, or Maſter, is ſuch a one (or any other 
* whoſhall go out in her as ſuch) which at preſent is riding, and 
“ anchored in ſuch a Port; and, Providence permitting, is to 
make a Voyage from it, to ſuch a Part; and we run the ſaid 
% Riſk, from ſuch a Day, or from the Moment, and Hour, 
that the aforeſaid Bales, and Goods ſhall be loaden in the 
“ ſaid Ship, and all the Time that they ſhall be in her, and 
e ſpend in arriving at /uch a Port, and that of the Diſcharge, 


“in Boat, Lighter, Pinnace, or any other ſort of Veſſel, _ 
cc ey 


Firſt, A Po- 
licy on Goods. 
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Ordinances of Bilboa 
they are, God pleaſing, in ſuch a Place, in good Safety, with- 


out the River's Mouth. And in performing the Voyage, the 
ſaid Ship may fail backwards, or forwards, to the Right, 
or to the Left, and touch wherever is neceſſary; loading, 


and unloading according to the Will and Likeing of the faid 
Captain, or Maſter, without its being deemed an Alteration of 


the Voyage. And the ſaid Riſk we take is of the Sea, Winds, 
Friends, or Enemies; Fire; Barratry of the Maſter; and 


Detention of Kings, Princes, and States ; and the Damages, 
Loſſes, or Waſtes, which the ſaid Goods ſhall receive at Sea, 
by the aboveſaid, or by any other Danger, or Hazard they 
run; we take them on us to pay them, to the faid /uch « 
one, and to him that ſhall have his Power, proportionably 
without attending among ourſelves to the being firſt, or laſt 


- [or it ſhall be ſaid] for to pay them to the ſaid ſuch a one, 


or to whom ſhall have his Right, every one of us in the Sum, 
which each of us ſhall expreſs at the foot of this Policy, and 
no more; with the Condition, that the ſaid Goods being put 
in Safety in the Place of ſuch a Part without the River's 
Mouth, it be acknowledged that we have complied with 
our Obligation; and this to be in itſelf null, and of no 
Value or Effect; and if (which God. forbid) by a Storm, and 
with the Opinion of the Pilots, Mariners, and Paſſengers, to 
fave the Lives, or to ranſom them, or for any other common Be- 
nefit, it ſhall be expedient to lighten the Ship, let it be done, 
without waiting for our Conſent ; or let them carry the Goods 
to the moſt convenient Part, and there ſell them by. judicial 
Authority, and we will pay the Coſts and Charges which 
they ſhall occaſion, although there be no Proof, nor Teſti- 
mony ; for we ll, that the ſaid Charges, Damage, and 
Waſte, which from thence ſhall occur to the ſaid Goods, reſt 
upon the Oath of the ſaid Captain, or Maſter, or of the Aſ- 


\ ſured, and his Repreſentative; and in theſe, and other Caſes 


in which the Damage, or Laſs, of ſaid Goods appears, we 
oblige ourſelyes, on the ſaid Time of this Inſurance expiring, 


to the Payment of the Sum that it ſhall import, diſtinguiſhed 
in the Oath of the ſaid ſuch 2 one the Aſſured, or of him 


cc, 
40 
£66 


that ſhall have his Power, without admitting any Excep- | 
tion, although. we have it lawfully, and of Right; becauſe 
we make this Policy at all our Riſk, Hazard, and Adventure, 

| *« and 


— 


* 


concerning Inſurances, Averages, &c. 

« and with all the Conditions, Strength, and Firmneſs, con- 
« tained in the Ordinance laſtly made by the Univerfity and 
« Houſe de Contratacion of this Town of Bilboa, and its Con- 
e ſulada, which is confirmed by his Majeſty (whom God pre- 
« ſerve) all which we acknowledge as if inſerted verbatim, and 
« we confeſs to have ſeen, and underſtood it. This, for as 
« much as there is to be paid us in ready Money, ſucb a Sum 
« [or there has been paid us] which correſponds to /o much 
« per Cent. as a Premium for this Inſurance ; which is made 
« in ſuch a Part, ſuch a Day, Hour, Month, and Year, 

This Policy 1s figned at Foot, and it is uſual for every one 
afterwards to explain the Sum he muſt pay of the Riſk, in 
this Manner. 

te I, ſuch a one, Inhabitant of ſuch @ Part, one of thoſe 
contained in the above Policy, am content to run the Riſk in 
« the aforeſaid Ship, named ſo, for the Goods which the 
« ſaid ſuch a one, Hall or has loaded in her, in the Voyage 
« from ſuch to ſuch a Part, for ſuch a Sum, of ſuch Money, 
«* which I am to pay, if loſt by the Cauſes, and according to, 
« and as is exprefled in the ſaid Policy; and for it I declare to 
have received from the faid ſuch à one, F a Sum, for Per- 
* mium, at ſo much per Cent. from his Hand, or by that of 
*® ſuch a one, an Exchange and Bill Broker of this ſaid 
„ Town, and J figned it in ſuch a Day, Month, and Year”. 
And ſo all the reſt that fhall inſure on the Policy, ſhall 
ſign; although theſe Declarations may very well be incor- 
porated in the Polictes, when they are executed before a Notary, 
accommodating them as ſhall ſeem beſt to him who ſhall 
draw them ; obſerving that they are wont likewiſe to bear 
ſome diſtin& Clauſes * thoſe expreſſed in the Place above: 


And that every one may take which of them may ſeem beſt; 
they are in this Manner. 
** And the Aſſured muſt give us Security to our Satisfaction 
«* that he will be obliged to abide by the Sentence which ſhall 
be impoſed, if the Caſe ſhall arrive, that we ſhould pay fome 
« Loſſes, or Damages, on the Merchandize that we inſure, 
* and ſhould afterwards prove that it was unjuſtly recovered ; 
that in ſuch Caſe he reſtore, and pay it. | 


That 


423 


424 


N o. 1434. 
Second, 

a Policy on 

Ship. 


Orainances of Bilboa 


YET. That if by this Inſurance we ſhall owe ſome Dues, Ave- 


< rages, and Expences, and they ſhall not be aſked of us in 
ce the Time appointed in faid new Ordinance of the Houſe 
« de Contratacion and Conſulado of this Town, the faid juch 
« 2 one muſt loſe his Right to demand them of us, and we are 
te to remain free from this Obligation.” | | 
And executing the Policy before a Notary, after the Con- 
ditions, and what beſides ſhall be adjuſted between the Parties, 
ſhall be put in it, according to the Manner already expreſſed ; 
it ſhall be added:. And to the Performance, and Payment of 
© what is ſaid we oblige ourſelves, with our Perſons, and 
4 Goods that we poſſeſs and may acquire; and we give Power 
eto his Majeſty's Juſtices, and eſpecially and expreſly to the 
4 Tribunal and Court of Meſſieurs the Prior and Conſuls of 
ce the Univerſity and Houſe de Contratacion of this ſaid Town, 
to whoſe Juriſdiction we ſubmit, and renounce our Habitation 


ce that we have, and may gain anew, and the Law Si conve- 


« nerit de Juriſdictione emnium judicum; and the laſt Pragma- 
c tica of the Submiſſions, and the Laws beſides in our Favour, 
ce and the general; that the ſaid Tribunal, and no other Court 
ce whatever, may compel us, as by a Sentence paſſed authori- 
ce tively in a thing determined, and conſented to by us: and we 
* ſo execute it before the preſent Notary, in this faid Town of 
« Bilbca, Day, Month, and Year (with the Hour) Witneſſes, 
«« and Teſtimony of being known. | 


Note, The reaſon of putting the Hour, is, becauſe tis ſo di- 
refed in the new Ordinance. And the Policy of Inſurance 
on Ship alone, without including Goods (although both the 

one, and the other may be done) ſhall be in this Manner. 


« In the Name of God, Amen. Be it known to all, that 

«© we the Perſons who at the Foot of this ſign our Names, 
« are content to inſure, and we do inſure, ſuch à one, Inhabi- 
te tant of ſuch a Part, upon the Ship named, /6, her Apparel, 
“ Guns, and Ammunition ; of ſo many Tuns Burthen ; which 
e is now riding at Anchor in ſuch a Part of the Bay; whole 
Captain, or Maſter, is ſuch- a one, appertaining to the faid 
* ſuch a one, or to any other, to whom ſhe may, and ought 
** to belong; and is appraiſed, and valued in reſpect to us, 5 
f ee /9 


concerning Inſurances, Averages, &c. 


n ſo many Dollars of Plate, which is her real Worth; the which 
« ſaid Riſk we take, and run, for the Premium of Jo much per 
© Cent. which we have agreed for, and confeſs to have received 
« from the ſaid ſuch a one, in ready Money, wherewith we 
te acknowledge ourſelves to be content, and paid to our entire 
Satisfaction: upon which we renounce the Laws of the Non 
te numerata pecunia, and the reſt to that purpoſe : and the ſaid 
« Riſk is to begin to run, and we run it, from this preſent 
« Time, or from the Day, and Hour, that the faid Ship de- 
« parted, or ſhall depart, went under fail, or ſhall go under 
« ail, this preſent Voyage, from the ſaid Port of, /o, until (with 
<« whatſoever Stop, or Stoppings ſhe ſhall make in Proſecution 
« of it, as well backwards, as forwards, or to one fide, or the 
e other, in any Port, or Ports, Creeks, Bays, and Roads, as 
« well by Force, as voluntarily) ſhe ſhall arrive at, and get 
e into the Port of, ſo, where ſhe is bound to, and there caſt 
« Anchor, and twenty four natural Hours have paſſed afterwards. 
« The Riſk that is to be, and run for our Account in the ſaid 
“ Voyage, is of the Sea; Friends; Enemies; Fire; Wind; 
“ Land; Tides ; counter Tides ; Repriſals; Detention of a 
“ King, Lord, or Community; and of any other fortuitous 
% Caſe, thought, or not thought of, which during the ſaid 
Voyage ſhall happen to the ſaid Ship, her Apparel, Guns, and 
“ Ammunition, in ſuch Manner, that for any Loſs which ſhall 
be in it, we are to pay to the ſaid ſuch a one, or to whomſoever 
* ſhall have his Power, that which ſhall correſpond to every one 
** of us, of the Sum that each ſhall put at the - 76 of this Policy, 
* or the Part that ſhall touch us of ſuch Damage, or Loſs of 
* the aforeſaid Ship, Apparel, Guns, and Ammunition, at a 
* pro rata, and Proportion, within the Term preſcribed in the 
* laſt Ordinance of the Univerſity and Houſe de Contratacion 
*-of this Town of Billoa, confirmed by his Majeſty (whom 
* God preſerve) fairly, and without any Lawſuit, or Debate ; 
and without our being heard, unleſs that before all things 
we have diſburſed the id Sums that we ſhall have put upon 
our Firms, or the Part which according to them ſhall touch 
us of the ſaid Damage, or Loſs, to the faid ſuch a one, or to 
whom ſhall repreſent him : provided he firſt gives us Sureties, 
who do not enjoy any eccleſiaſtical Privilege, or of Nobility, 
Vo. II. | Hhh « and 
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and that have Eſtates, (Fiadores legos, Llanos, y abonados) 
Merchants, Inhabitants of this ſaid Town, that he will ap- 

ar, and abide by the Sentence that ſhall be given, and pay 
what ſhall be determined by Meſſieurs the Prior, and Conſuls 
of the ſaid Uſiverſity and Houſe de Contratacion of it, in caſe 
that on our part the Exception againſt the Action of demand- 
ing, and recovering from us the ſaid Inſurances be not ſet aſide 
as not proved. And it is a Condition, that if in the afore- 


mentioned Voyage of ſaid ou, any Loſs, or Damage ſhall 
l, 


happen to her, her Apparel, Guns, and Ammunition ; what 
ſhall be neceſſary to aſſiſt in ſaving or benefiting her, or 
what ſhall be convenient for her Advantage, may be done 
by the faid ſuch à one, and his Repreſentative, or by the 
aforeſaid Captain of the faid Ship; and beſides that they 
command, and govern it, without being obliged to notily it 
to us, or to take our Orders; and the Coſts, and Charges 
that they ſhall expend, we will pay, beſides the Principal, 
although nothing be ſaved. And we oblige ourſelves to all, 
according to, and as it is contained in this Policy, with our 
Perſons, and Goods which we poſſeſs, and may acquire; 
every one of us for what may touch him ; ſubmitting our- 
ſelves, and taking this Riſk and Inſurance conformable to 
the ſaid Ordinances of the ſaid Univerſity and Houſe de Con- 
tratacion: and that they may compel and force us to a Perfor- 
mance, we give Power to the Juſtices of his Majeſty, and eſpe- 
cially and expreſsly to the Tribunal and Court of Meflieurs the 
Prior and Conſuls of the ſaid Univerſity and Houſe de Con- 
tratacion of this ſaid Town of B:lboa, to whole Juriſdiction 
we ſubmit ourſelves, and renounce our Domicile that we have 
and may gain anew, and the Law, Si convenerit de juriſdic- 
tione omnium judicum : and the laſt Pragmatica of the Sub- 
miſſions, and the Laws beſides in our Favour, and the gene- 
ral; that the ſaid Tribunal, and no other Court whatever 
may compel us, as by a Sentence paſſed authoritiyely in a 
thing judged, and conſented to by us: and fo we execute it 
before the preſent Notary in this ſaid Town, on ſuch a Day, 
of ſuch a Month, and Year; with the Hour, Witneſſes, and 
Teſtimony of their being known, Sc. 


of 


concerning Inſurances, Averages, &c. 


Of the Contrafts of Money or Goods that are given 
on Bottomry, or Riſk of a Ship ; and the Form of 
the Bonds. | 


a 


I. As it is uſual in this Commerce to give and take Money No. 1435. 


and Effects on Bottomry, or Riſk of Ships, for certain 
Intereſts, or Premiums, upon Ships Bottoms, Apparel, Proviſi- 
ons, Arms, and other Neceſſaries for a Voyage, or Voyages, or 
upon Goods or Effects loaden in them for any Ports, and 
Voyages, with Condition that the Ships arriving at thoſe they 
are bound to, the Lenders are to remain free from the Riſk of 
ſuch Sums for the Recovery of their Principals and Premiums 
at the Time agreed on: it is agreed, and commanded, that in 
ſuch Caſes, they make Writings, or Contracts before Notary 
Publicks, or between the Parties, by means of a Broker, or 
without him, according as it has been, and is cuſtomary ; 
with the Contracts, Clauſes, and Circumſtances, in which they 
ſhall agree, and covenant: and that to the one, and the others, 
entire Faith, and Credit be given, | 


II. Wurx Money ſhall be taken by a Perſon or Perſons at No. 1436. 


Bottomry, upon a Ship, and her Appurtenances, or upon Goods 
that ſhall be loaden in her; it is ordained, that beſides the 
general Obligation, of Perſons, and Effects of the Borrower, 
the ſaid Ship's Furniture, and Freight that ſhe ſhall gain, 
ought eſpecially to be hypothecated in Favour of the Lender, or 
the Goods upon which it ſhall be lent, or thoſe that with ſuch 
Money ſhall be bought; expreſſing it in the Writing, Contract, 
or Policy that ſhall be made to this Purpoſe, | 


III. No more than three quarter Parts of its Value may, for N'. 1437. 


any Motive, be taken at Bottomry on the Body, and Keel of 
the Ship, appraiſing it by ſkilful Men, named by the Borrower, 
and Lender; on Penalty that on acting to the contrary, and it 
being oppoſed by either of the two, it ſhall not be heard, nor ad- 
mitted in Judgment, 


H h h 2 IV. NEI- 
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Ne. 1440. 


No. 1441. 
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IV. NEITHER on Goods loaded may it exceed the Value that 
they ſhall have in the Port where the Riſk ſhall begin to run; 
on Penalty that if the contrary be proved, the Borrower ſhall 
pay the principal Sums, and their Premiums, although the Loſs 
of the ſaid Goods ſhould happen. 


V. Ne1THER may Money, or Effects be taken on Bottomry 
or Riſk of Ship, upon Freights, or Sailors Wages, when they 
ſhall be in Voyages regulated by Months ; but it may be given 
to the Captains, Officers, and Sailors, that ſhall fail to the Whale, 
and Bacallao Fiſhery ; the Captain's Intervention and Conſent 
preceding, for what regards the Seamen. | 


VI. Ir is likewiſe ordained, that no Perſon give, or deliver 
Money at Bottomry to a Captain, or Maſter of a Ship, in the 
Place where the Owners Proprietors of her ſhall be, or reſide, 
without their Conſent in writing, altho' it be to repair her, 
or for providing of Victuals, or any other Cauſe for her Advan- 
tage; on Penalty that, on doing the contrary, if it be oppoſed, or 
Differences ariſe about its Recovery, the Lender ſhall have 
no Recourſe to the 1 of the ſaid Ship, Appurtenances, 
or Freight. But in caſe that one, or more of the ſaid Owners, 
and Concerned in her, ſhall refuſe to contribute their Share, 
when it ſhall be wanted for the ſaid Repairs, and her fitting 
out, the neceſſary Sums may be given, and taken, the Intima- 
tion to ſaid Owners (which ought to precede) appearing, and 
their Repugnancy ; with which Circumſtance, the Ship, and its 
Freight ſhall remain hypothecated for the Security. | 


VII. Wren any Perſon who has given Money on Bottomry, 
did not recover it, on the Voyage being finiſhed, or at the Term 
ſtipulated, either through his Omiſſion, or other Motives, but 
leaves it longer at the ſame Bottomry ; and afterwards another, 
or other Pei ſons, ſhall for another or other Voyages lend new 
Sums to the ſame Borrower ; it is ordained, that in Regard of 
its Recovery, ſuch Perſons as gave the Money laſt, ſhall be pre- 
ferred to thoſe who had given it for the antecedent Voyage, or 
Voyages, 

We ſhew in our Eſſay, & 23, Page 24, that when the Expedition of a Ship 


lies at Stake for want of finding the laſt Money on Bottomry, he who 
— lent 


concerning Inſurances, Averages, &c. 


lent laſt ought to have the Preference in Payment before all others, 
becauſe without his Loan the Ship could not have proſecuted its Voyage, 
and ſo the Payment of the others could not at all have become due; and 
for the ſame Reaſon, when a Ship being in Diſtreſs on its Voyage 
puts in ſomewhere for want of Nerat or making Repairs, the Lender 
of ſuch laſt- given . ought to have the Preference before all others, 
becauſe it was given for their common Safety and Benefit: which Con- 
ſideration in this Article, as in the French No. 654, ſeems not to have 
been well comprehended, but is confounded with Omiſſions and volun- 
tary Prolongations, 


VIII. Ir the Goods upon which Money ſhall have been lent 
at Bottomry, ſuffer Damage from their own peculiar bad Quality, 
or by Negligence, and Fault of the Maſters Proprietors, or 
Merchants Shippers, on the Ship's Arrival at the Port ſhe is bound 
to, it ſhall not be for the Account of the Lender of the Money ; 
but he that received it ought nevertheleſs to pay him the 
Capital entirely, and its Premiums ; unleſs it has been agreed in 
the Writing made about it, that he ſhould likewiſe run the Riſk 
of Damages, or Averages, of the Quality aforeſaid, 
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IX. In regard that all Jettiſons, Ranſoms, Compoſitions of Ne. 1443. 


Ships, Maſts and Rigging cut away for the common Good of 
Ship and Cargo, and whatever elſe is comprehended in a groſs 
Average, always reſults to the Advantage of him who ſhall have 
given Money on them at Bottomry ; it is ordained, that he, or 
they ought to contribute in theſe Caſes to the Payment of the 
pro rata that ſhall touch them, but not to ſingle Averages, unleſs 
the contrary ſhall have been agreed on in the Inſtrument, or 
Contract, as is expreſſed in the preceding Number. 


X. In caſe that in the Writing or Contract made upon what Ne. 1444. 


is lent at Bottomry, the Time * which the Riſks ought to 
run, ſhall not be noted; it is ordained, that for what touches the 


Ship, Rigging, Apparel, and Proviſions, they ſhall be deemed to 


begin to run, and that they do run, from the Day in which ſhe 
| ſhall get under Sail; and that they ſhall finiſh twenty four Hours 
after ſhe ſhall anchor, and moor, in the Port ſhe is bound to; 
and for what regards that given on Goods, they ſhall begin to run 
from their firſt commencing to be loaded in Lighters, or other 
ſmaller Veſſels, (for the Ships) until they are delivered aſhore 
in the ſaid Port they are bound to. 


8 ;  * KL. Tay 
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Ne. 1445. XI. Tur Shipper that ſhall have taken Money at Bottom 
upon Goods ſha'l be obliged, in caſe of their Loſs, to jufliß 
that he had them really loaden for his Account to the full Amount 
of the Money that he took up, that he may remain free from the 
Performance of the Agreement. 


Ne. 1446. XII. Wurm a Perſon ſhall take a Sum of Money, or Goods 
on Bottomry, or Riſk of the Sea, and ſhall find himſelf hindered 
from loading, or intereſting himſelf to the full of all he has 
taken, and had projected; he ſhall be obliged to adviſe the 
Lender of it in Time, and before the Ship fails, that he may 
annul, and extinguiſh the Contract made, for that Part that he 
ſhall not have been able to load, employ, or intereſt himſelf, 
and that it ſhall only remain ſubſiſting for the Share employed, 
or loaded; and upon the ſaid Advice being given in due Time, 
and Form, the Lender ſhall be obliged to conform without 
Excuſe, or Delay, and to receive that Part of the Money or 
Goods, offered to be returned him, provided it be in the ſame 
Specie that he delivered it: on Penalty that on the contrary, 
although in fact he will or does not receive it, the Borrower is 
not obliged to pay him morethan what ſhall appear, and be proved 
that he had loaden, employed, or concerned himſelf in, nor 
may the Lender may demand of him the Remainder, 


No. 1447. XIII. A Wreck happening of Ship, and Goods, upon which 
Part of the Value was given at Bottomry ; and the Whole, or Part 
of her, or them being ſaved ; in this caſe, it is ordained that thoſe 
who advanced it, ſhall inherit, and receive in proportion 
with the other Concerned of the ſaid Things ſaved, according 
to the Sums that they ſhall have, as Sharers and Partners in 
them and their Produce ; deducting the Coſts and Charges, at 
Loſs and Gain, as a Company's Account. 


No, 1448, XIV. WHENEVER ſuch a Naufrage of Ship, and Goods hap- 
pens, and Inſurance ſhall have been made upon Part of her, or them, 
in the Form as is expreſſed in the immediate antecedent Chapter 
of this Ordinance ; the Lender of Money at Bottomry, or Riſk 
of Sea, ſhall be preferred to the Aſſurers for his Payment, out of 
the Product of what ſhall be ſaved, to the Amount of the prin- 


cipal 


concerning Inſurances, Averages, &c. 


cipal Sum that he ſhall have lent, without including the Pre- 
miums, by reaſon of his ſpecial Subjection, and Hypothecation. 


XV. ALL the Writings, and Contracts of Money, or Goods 
given at Bottomry, ſhall be held as extinguiſhed, by the entire 
Loſs of the one, or the other ; he that ſhall have borrowed it 
remaining free from the contracted Obligation, and without 
the Lenders having any Recourſe againſt him, or his Effects. 


XVI. AND to obtain the right Method, and avoid Lawſuits, 
and Differences which are wont to ariſe between thoſe who 
give, and take like Money, or Goods on Bottomry, or 
Riſk of the Sea; we here put two Examples or Forms of the 
Writings or Obligations, that concerning ſuch Contracts or Ne- 
gociations are wont, and ought to be made; one of what is 
given upon Goods, and the other upon a Ship; that having 
preſent their Clauſes, and Conditions, the Parties may with 
more Advertency and Knowledge proceed in like Caſes, when 
this Ordinance hath been confirmed by his Majeſty (a) (whom God 
| preſerve) as it is hoped from his royal benign Proceeding: And 
the Tenor of ſuch Form of Writing or Obligation of what is 
given on Goods is this. 


(a) This Ordinance was approved and confirmed by King Philip V. and the 
the Royal Council of Caftile, anno 1737. | | 


No, 1450. 


« Be it known, that I /uch @ one, Inhabitant of ſuch a Part, No. 1451. 
e acknowledge that I owe, and oblige myſelf to pay to ſuch a A Bottomry 


e one, Inhabitant of ſuch a Part, and to whomſoever ſhall have his 
% Power or Order, ſo much, for another ſuch Sum that to do 
* me a good Office he has lent, given, and delivered to me 
in Money for the Purchaſe of Goods; or them in Specie 
that I have bought with it, including in the ſaid Sum the 
« Premiums of the Riſk that ſhall go declared. And with the 
e ſaid Sum, Commodities, and Goods, I own myſelf contented, 
e and to have received to my Satisfaction, and upon their Re- 
ceipt, for not being at preſent, I renounce the Exception of 
* the Money, Laws of the Delivery, its Proof, Deceit, and the 
** reſt of this Caſe, as is contained in them, of which I equally 
grant him a Receipt in Form: the which faid Sum muſt go, 

and goes running the Risk for Account of the ſaid fach 4 
«* one, to ſuch a Part, in the Ship named fo, its Captain fuch a 


one 


* 


Bond on 


Goods. 
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e ne, Which 2 riding at Anchor in ſuch a Port; upon ſaid 
“Goods, which are, or ſhall be put aboard of her; and they 
* are ſo many Pieces, Boxes [or what there ſhall be] with 
« ſuch Marks, or Numbers [which ſhall be put in the Margin] 
* which ſhall go embarked for my Account in the ſaid Ship: 
* AndIwarrant them to be worth more than the aforeſaid Sum 
* of this Writing; the ſaid ſuch a one being equally a Sharer, and 
* intereſted in the Aſſignation of them, to run the Risks in the 
e ſaid Ship; the which ſhall be, and they ſhall beunderſtood, of 
c Sea, Wind, Land, Fire, Friends, Enemies, and other unfortu- 
* nate Accidents thought of, and unthought of, which (God 
** forbid) may happen to ſaid Ship, by which the faid Goods, and 
«© Effects may be loſt ; and the Loſs being total, I, and my Eſtate, 
© are to remain free from the Payment and Satisfaction of the 
* Sum of this Writing, and there ſhall only remain to the ſaid 
e ſuch a one, the Recourſe, if the ſaid Ship ſhall ſtrike in a Part 


„ where they ſhall be ſaved, or ſomething of them, to inhe- 


e rit what ſhall be ſo ſaved, for the Sum of this Writing, and 
* I, for what they ſhall be worth more; both Parties remaining 
„ Sharers, and Partners, to the Intent, that abating the Coſts 
* and Charges, what ſhall remain nett, be parted, and pro- 
<« portioned in Loſs and Gain, according to a Company's Ac- 
© count: and each Party in what he hath for him, muſt reſt, 
e and abide by the atteſted Relation, which the Perſon who has 
e run in the Affair ſhall give, without other Proof; and the 
ce ſaid Risk is to commence from the Moment, and Hour, that 
e the ſaid Ship ſhall weigh, and go out of this Harbour to 
* proſecute her Voyage, and all the Run of it; entering, and 
* failing from, any Ports, and Bars, with, or without Cauſe, 
until ſhe really and truly fails, and enters into that that has been 
* mentioned where ſhe is bound to, and ſhall have caſt An- 
e chor, and twenty four natural Hours have paſſed ; which 
* being accompliſhed, the Risk for Account of the ſaid ſuch a 
* one ſhall totally finiſh; to whom, or to him, or them that 
e ſhall have his Power, and Order, I will fairly pay the ſaid 
% ſ5 many Royals, in good common and Current Money, within 
« ſo many Days, which begin to run from that, in which the 
*« Risk ſhall end and finiſh; for the which, and the Coſt of their 


e Recovery, he may ſerve me with an Execution in Virtue of 
| ce this 


* 
en 
* 


* 


concerning Inſurantes, Averapes, Ofc. 433 
« this Writing, and the Oath, or ſimple Declaration of whom- "IAA | 
« ſoever ſhall preſent it, and ſhall be a legitimate Party, in whom I — 
« leave ſuſpended the Proof, and Examination of the Perfor- | 
e mance of the ſaid Riſk, Term of Payment, without having 
« made it, and all beſides, that it did require, and ought to be 
« ſettled, according to the laſt Ordinance of the Univerſity and 
« Houſe de Contratacion of this ſaid Town, confirmed by his 
« Majeſty ; that this Writing may be and bring 
« a prepared Execution, without other Proof, from which 1 
« diſcharge him. And to the Firmneſs of the whole, I oblige 
« my Perſon, and Goods that I poſſeſs and may acquire, and 
« give Power to the Royal Juſtices, of whatſoever Part they be, 

« and eſpecially to thoſe where this Writing ſhall be preſented, 
« and its Performance demanded ; to whoſe Authority and 
« Juriſdiction I oblige and ſubmit myſelf, renouncing that 
« which I at preſent have, and what others I may gain; and 
ee the Law, Si convenerit de Furiſdictione omnium judicum; and 
e the reſt in my Favour ; and the laſt Pragmatica- of the 

_ « Submiſſions, that they may compel me to the Performance 

« of what goes referred; as by a Sentence paſſed in a determined 
« Affair, renouncing alſo the other Laws, Privileges and Rights 
« in my Favour and Defence, and that which prohibits the 
general. [If the Writing ſhall be in Favour of two, or more, 
it ſhall continue ſaying] And I conſent that a Copy of this 
« Writing, and thoſe beſides that they ſhall want, be given to 
« every one of my faid Creditors, without the Judges Order, 
« or my Citation; provided that the one being complied with, 
« the reſt be invalid: and I ſo execute it before the preſent 
« Notary, in ſuch a Place, ſuch a Day, Month, and Year. 
« Witneſles, and Teſtimony of being known, c. 


„BE it known ; that I, ſuch @ one, Inhabitant of ſuch a Part, No. 1452. 
% Owner or Captain of the Ship named ſo, of the Burthen of 2 
« {6 many Tons, that is now riding, and anchoring in uch 2 "IO 
% Part, ſay, that for as much as I have borrowed of ſuch a 
* one, Inhabitant of ſuch a Part, ſuch a Sum, to make a Voyage 
« to ſuch a Part, and for that Purpoſe, and its Expedition, he 
© has given, and lent it me, of which I declare myſelf contented, 
and poſſeſſed, as having received it, andit being paſſed into my 
« Power, really, and effectively, in good, common, and cur- 
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rent Money (upon which, its Delivery not appearing now, I 
renounce the Exception of the Non numerùta pecunia, Laws 
of the Delivery, and Proof of its Receipt) I carry them at 
the Riſk of the faid ſuch & one, Who gave me them, upon 
the faid Ship, and upon its Rigging, Sails, Anchors; Guns, 
Ammunition, and the other Appuftenances, Freights, and 
Profits, and of the moſt certain, and ſectire that ſhall be 
ſaved of ſaid Ship, from the Sea, in Winds, Storins, Fires, 
Enemies, Corſairs, and other bad People and Risks that may 
ſupervene from the Time of ſaid Ship's getting under Sail, 
and going out of the aforefaid Port where ſhe is, in Proſecu- 
tion of her Voyage, until ſhe arrives at that of /o : and being 
in it in Safety, and twenty four natural Hours paſſed, after 
anchoring, the ſaid Risk ſhall ceaſe; and then I oblige myſelf 
to pay to the ſaid ſuch a one, and to him that ſhall Have his 
Power of Order, or shall repreſent his Right, the ſaid /o many 
Royals, in good, current Money, on h, a Day, or before, 
if the ſaid Ship ſhall have arrived before at the aforeſaid Port 
of /, becauſe from that Time the Term ought to be deemed 
finished. And for ſaid Stimm, and the Charges of Recovery, he 
may ſerve me with an Execution ; with this Writing, and his 
Oath, to which J yield, reteaſing him from any other Proof; 
for the Performance of which I oblige my Perſon, and 
Eſtate which I poſſeſs, or may acquire; and I eſpecially, 
and expreſsly hypothecate faid Ship, Sails, Rigging, Guns, 
Ammunition, and the other Appurtenances, and Freight, 
that the whole may be ſubject, and obliged ; and it thay not 
be ſold, nor difpoſed of, until this Debt be fatisfied, and what 
ſhall be done to the contrary is not valid ; and this fpecial 
Obligation does not derogate, nor prejudice the general, . nor 
on the contrary : and I give Power to the Juſtices of his 
Majeſty &c. [here the Submiſſion, Renunciation, and what 


elſe is inſerted, in the Form of- the antecedent Writing ; with 
Date, Witneſſes, and Teſtimony of knowing them, whenever 
any of theſe shall be made before a Notary. |] 


A Sum- 


A Summary of all the Articles contained in the Trea- 
ties made between England and Foreign Powers, 
relative to . 


COMMERCE and NAVIGATION. 


A we had, in the Time of the late War, more 
than one Book printed, wherein ſeveral of our Treaties of 
Commerce are ſet down at large; yet we have met with none 
that are any ways complete. They are only Copies from Books 
printed long before, and defective in not having collected and 
added all ſuch as have been made ſince, and lie ſcattered about. 

And as is it is highly neceſſary for Merchants and Inſurers to 
learn from the Treaties of Commerce how far the Freedom of 
Navigation of this and other Countries extends, we ſhall, as a 
Sequel to the Hints given in our firſt Volume, page 429 to 436, 
farther furniſh them with all thoſe Treaties which are now to 
ſerve for their Guide, taking no Notice of ſuch as are expired, 
or have been made yoid by latter Stipulations. Thus we ſhall 
omit the Treaties and Conventions that have been made with 
Spain in regard to the Aſiento Trade, from the Year 1713 to 
1739 ; all which became void by the Treaty in 1750. 
| To the Treaties made with the Pyratical States of Africa, 
we ſhall ſubjoin a few Remarks on what has paſſed with them ; 
ſhewing that we cannot be too careful in giving Inſtructions to 
our Captains to be cautious and miſtruſtful of them. We ſhall 
farther endeavour to prove, that Inſurers may, nevertheleſs, rely 
upon theſe Infidels obſerving their Treaties with England better 
than thoſe with other Powers; and conſequently that they may 
(as indeed they commonly do) underyrite upon Engliſb Bottoms 
cheaper than upon thoſe of other Nations at Peace with theſe 
African States. | | 

For the Uſe alſo of ſuch of our Neighbours as we appre- 
hend have been miſled in purchaſing the Friendſhip of thoſe 
States too dear, we ſhall conclude by preſenting them with an 
Abſtract (taken from the annual Liſts kept at Cadiz, Liſbon, and 


Leghorn) of the Number of their Ships which have arrived each 


li i 2 Vear 


ho 


No. 1454. 


Treaties of Commerce and Mavigation 


Year, for ſeveral Years paſt, in the abovementioned Ports ; where- 
by every one who knows how little Profit is made now-a-days 
by the Shipping Trade, will be conyinced that it- does not by 
much balance the Preſents which they muſt yearly m.ke to 
thoſe Infidels. 


Treaty concluded between Charles II. and the States 
| General, July 2, 1667. 


N. B. The firſt eighteen Articles (which may be ſeen in the 
Corps Diplomatique, Tom. VII. P. i. p. 44.) don't re- 
late to Maritime Affairs. | 


XIX. JT is likewiſe agreed, that the Ships and Veſſels of the 
ſaid United Provinces, as well Men of War as others, 
meeting any of the Ships of War of Great Britain within the 
Extent of the Britiſb Seas, ſhall ſtrike their Flag, and lower 
their Main-Top-Sail, in the ſame Manner that it has been ob- 
ſerved in any Time whatſoever. 2 
XX. And for the greater Freedom of Commerce and Navi- 
gation it is agreed and concluded, that the ſaid King of Great 
Britain and the ſaid States General ſhall not reccive into their 
Havens, Cities and Towns, nor ſuffer that any of the Subjects of 
either Party do receive Pirates or Sea-Rovers, or afford them 
any Entertainment, Afiſtance or Proviſion, but ſhall endeavour 


that the ſaid Pirates and Sea-Rovers, or their Partners, Sharers. 


Ne. 1455. 


and Abettors, be found out, apprehended and ſuffer condign 
Puniſhment, for the Terror of others : And all the Ships, Goods 
and Commodities piratically taken by them and brought into the 
Ports of either Party, which can be found; nay, altho' they be 
fold, ſhall be reſtored to the right Owners, or Satisfaction ſhall 
be given either to the Owners, or to- thoſe who by Letters. of 
Attorney ſhall challenge the fame ; provided the Right of their 
Proprietor be made to appear in the Court of Admiralty by due 
Prools according to Law. | 

XXI. It ſhall not be permitted to the Subjects of the ſaid King 
of Great Britain, and the Inhabitants of the Kingdoms and 
Countries under his Obedience, or to the Inhabitants and Subjects 


of the ſaid United Provinces, to do or offer any Hoſtility or Vio- 


lence 


between England and Holland. 


lance to each other, either by Land or by Sea, upon any Pre- 
tence or Colour whatſoever; and conſequently it ſhall not be 
lawful for the ſaid Subjects or Inhabitants to get Commiſſions 
or Letters of Reprizal from any Prince or State with whom either 
of the Confederates is at Difference or in open War; and much 
leſs by virtue of thoſe Letters to moleſt or damnify the Subjects 
of either Party. Neither ſhall it be lawful for any foreign private 
Men of War, who are not Subjects to one or the other Party, 
having Commiſſions from any other Prince or State, to equip 
their Ships in the Harbours of either of the aforeſaid Parties, or 
to ſell or ranſom their Prizes, or any other Way to truck, as 
well the Ships and Goods, as any other Lading whatſoever. 
And it ſhall not be lawful for them to buy any Victuals, but 
what ſhall be neceſſary to bring them to the next Port of that 
Prince, from whom they obtained their ſaid Commiſſions. 
And if perchance any of the Subjects of the ſaid King of Great 
Britain, or of the ſaid States General, ſhall buy, or get to them- 
ſelves by Truck, or any other Way, ſuch Ship or Goods which 
have been taken from the Subjects of the one or the other Party, in 
ſuch Caſe the ſaid Subjects ſhall be bound to reſtore the ſaid Ship 
or Goods to the Proprietors without any Delay, and without any 
Compenſation or Reimburſement of Money paid or promiſed 
for the ſame ; provided that they make it appear before the Coun- 
cil of the ſaid King of Great Britain, or before the States Gene- 
ral, that they are the right Owners or Proprietors of them. 

XXII. That in caſe the King of Great Britain, or the ſaid 
States General, do make any Treaty of Amity or Alliance with 
any other Kings, Republicks, Princes or States, they ſhall therein 
comprehend each other and their Dominions, if they defire to 
be therein comprehended ; and ſhall give to the other Notice of 
all ſuch Treaties of Friendſhip or Alliance. 

XXIII. That in caſe it happens during this Friendſhip, Con- 
federacy and Alliance, that any thing ſhall be done or attempted 
by any of the Subjects or Inhabitants of either Party againſt this 

Treaty, or any Part thereof, by Land, Sea, or freſh Waters, never. 
theleſs this Amity and Alliance between the ſaid Nations ſhall 
not thereby be broken or interrupted, but ſhall remain and con- 
tinue 1n its full Force; and that only thoſe particular Perſons 
ſhall be puniſhed, who have committed any thing againſt this 
Treaty, and none elſe; and that Juſtice ſhall be rendred, and 

8 Satisfac- 
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Satisfaction given to all Perſons concerned, by all fuch who 
have committed any thing contrary to this Treaty, by Land or 


Sea, or other Waters, in any Part of Europe, or any Places 


within the Streights, or in America, or in any Lands, Iflands, 
Seas, Creeks, Bays, Rivers, or in any Places on this ſide the 
Cape of Good Hope, within twelve Months Space after Juſtice 
ſhall be demanded; and in all Places whatſoever on the other 
fide of the Cape (as hath been above ſaid) within eighteen Months 
next enſuing after Demand of Juſtice ſhall be made in Manner 
aforeſaid. But in caſe the Offenders againſt this Treaty do not 
appear and ſubmit themſelves to Judgment, and give Satisfaction 
within the reſpective Times above expreſſed, proportionably to 
the Diſtance of the Places, they ſhall be declared Enemies of 
both Parties, and their Eſtates, ' Goods and Revenues whatſo- 
ever ſhall be confiſcated for the due and full Satisfaction of the 
Injuries and Wrongs by them offered; and their Perſons alſo, 
when they come within the Dominions of either Party, ſhall be 
liable unto ſuch Puniſhments, as every one ſhall deſerve for his 
reſpective Offences. 

XXIV. That the Subjects of the ſaid King of Great Britain, 
and thoſe which are under his Juriſdiction, may freely and ſe- 
curely travel in all the Provinces of the Low-Countries, and all 
their Dominions in Europe, and through them by Sea or Land 
paſs to other Places there or beyond them, and through all 
Quarters of the United Provinces, Cities, Forts or Garriſons 
whatſoever, which are in any Parts of the United Provinces, or 
elſewhere in their Dominions in Europe, as well they themſelves 
exerciſing Trade in all thoſe Places, as their Agents, Factors 
and Servants, may go armed or unarmed, (but if armed, not 
above forty in Company) as well without their Goods and Mer- 
chandizes, as with them, whereſoever they pleaſe. The People 


_ alſo and Inhabitants of the United Provinces ſhall enjoy the 


N. 1459. 


fame Liberty and Freedom in all the Dominions of the ſaid 
King in Europe; provided that they and every of them do in 
their Trade and Merchandizing yield Obedience to the Laws 
and Statutes of either Nation reſpectively. 

XXV. That in caſe the Merchant Ships of the Subjects of 
either Nation ſhall by Storm, Pirates, or any other Neceſſity 
vhatſoever, be driven into any Haven of either Dominion, they 
may 
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may depart ſecurely at their Pleaſure with their Ships and Goods, 
without paying any Cuſtoms or other Duties; provided they 
break no Bulk, nor fell any thing; nor ſhall they be ſubject to 
any Moleſtation or Search, provided they do not receive on 
board any Perſons or Goods, nor do any thing elſe contrary to 
the Laws, Ordinances or Cuſtoms of the Places, where they 
(as aforeſaid) ſhall happen to arrive. 
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XXVI. That the Merchants, Maſters and Sennton of either No. 1460, 


Party, their Ships, Goods, Wares or Merchandizes, ſhall not be 
arreſted or feized in the Lands, Havens, Roads, of Rivers of 
the other, to ferve at War or any other Uſe, by Virtue of any 
general or ſpecial Command, unleſs upon an extraordinaty Ne- 
ceſſity, and that juſt Satisfaction be given for the ſame ; but ſo 
as the ſame ſhall not derogate from the Seizures and Arreſts 
duly made in the ordinary Courts of Juftice of either Nation. 
XXVII. That the Merchants on both fides, their Factors, 
and Servants, and alſo the Mafters and other Seamen, as well 
going as returning by Sea and other Waters, as alſo in the Ha- 
vens of either Party, or going on Shore, may carry and uſe for 
the Defence of themſelves and Goods, all forts of Weapons, 4s 
well offenſive as defenſive ; but being come into their Lodgings 
or Inns, they ſhall there lay by and leave their Arms, until they 
be going an board again. | 
XXVIII. That the Men of War or Convoys of either Na- 
tion meeting or overtaking at Sea any Merchant Ship or Ships 
belonging to the Subjects or Inhabitants of the other, holding 
the ſame Courſe, or going the fame Way, ſhall be bound as 
long as they keep one Courſe together, to protect and defend 
them againſt all and every one, who would ſet upon them. 


No. 1461. 


Ne. 1462. 


XXIX. That if any Ship Or Ships of the Subjects or Inha- No, 1463. 


bitants of either Nation, or of a Neuter, be taken by a third 
Party in the Harbours of either, not being of the Subjects or 
Inhabitants of either Nation, they, in or out of whoſe Haven 
or Juriſdiction the ſaid Ships ſhall be taken, ſhall be bound to 
endeavour with the other Party, that the ſaid Ship or Ships be 
purſued, brought back, and reſtored to the Owners; but all 
this ſhall be done at the Charges of the Owners, or whom it 


concerns. 2 ] 
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„XXX. That Searchers and other like Officers on both ſides 


ſhall regulate themſelves according to the Laws of either Nation, 


and ſhall not impoſe or demand more than they are allow'd by 


No, 1466, 


No, 1467. 


their Commiſſions or Inſtructions. 

XXXI. That if any Injury be done or practiſed by either 
Nation, or the Subjects or Inhabitants of the ſame, againſt the 
Subjects or Inhabitants of the other, or againſt any of the Ar- 
ticles of this preſent Treaty, or againſt Common Right, yet 


nevertheleſs no Letters of Reprizal, Marque or Countermarque 


ſhall be granted by either fide, till Juſtice hath been firſt de- 
manded according to the ordinary Courſe of Law ; but in caſe 
Juſtice be there denied or delayed, then that the ſaid King of 
Great Britain and the ſaid States General, or Commiſlioners of 
that Nation whoſe Subjects or Inhabitants have ſuffered the 
Wrong, ſhall publickly require Juſtice from that other Party, 
where (as above ſaid) it was denied or delayed, or from that 
Power appointed to hear and decide ſuch Difference, that there 
may be a friendly Compoſure, or due Proceſs of Law. But if 
ſtill there happen more Delays, and neither Juſtice be admi- 
niſtred, nor Satisfaction given within three Months after ſuch 
Demand, that then Letters of Reprizal, Marque or Counter- 
marque may be granted. | 

XXXII. It is alſo agreed, if at any Time it happen (which 
God of his Mercy forbid) that the Differences now compoſed 
between his ſaid Majeſty and the ſaid States General ſhould 
feſter and break out again in open War, that then thoſe Ships, 
Merchandize, or any kind of Moveables of either Party, which 


ſhall be found to be and remain in the Ports, and under the 
Command of the adverſe Party on either fide, ſhall not, for 


all that, be confiſcated or made obnoxious to any Inconvenience; 
but the Space of ſix Months ſhall entirely be allowed to the 
Subjects and Inhabitants of either Party, that they may have 
Leiſure to tranſport from thence the forementioned things, and 
any thing elſe that is theirs, whither they ſhall think fit, with- 


out any kind. of Moleſtation. 


XXXIII. That they who have obtained private Commiſſions 
from either Party, before they receive ſuch Commiſſions ſhall 
give good and ſufficient Security before the Judge of the Court 


Where they receive ſuch Commiſſions, by reſponſable Men, who 


have 
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have no Part or Share in ſuch Ships, that they ſhall do no Da- 


mage or Injury to the Subjects or Inhabitants of either fide. 

XXXIV. It is alſo agreed and concluded, that the Subjects 
and Inhabitants of either Party ſhall always have free Acceſs to 
each other's Sea-Ports, there to remain, and from thence to 
depart with the ſame Freedom, not only with their Merchant 
Ships and Lading, but alſo with their Men of War whether 
they belong to the ſaid King or States General, or unto ſuch as 
have obtained private Commiſſions, whether they arrive through 
Violence or Tempeſt, or other Caſualty of the Seas, or to mend 
their Ships, or to buy Proviſion, ſo they exceed not the Number 
of eight Men of War, when they come there voluntarily ; nor 
ſhall remain or abide longer in the Havens or Places adjacent, 
than they ſhall have a juſt Cauſe to repair their ſaid Ships, or 
to buy Victuals or other Neceſſaries: And if a greater Number 
of Men of War ſhould upon occaſion defire to come into ſuch 
Ports, they ſhall in no Caſe enter thereinto, until they have firſt 
obtained Leave from thoſe to whom the ſaid Havens do appertain, 
unleſs they be forced fo to do by Storm or ſome Force or Neceſſity, 
whereby, they may avoid the Danger of the Sea; in which Caſe 
alſo they ſhall preſently make known the Cauſe of their comin 
unto the Governor or chief Magiſtrate of the Place, and cal 
ſtay no longer than the Governor or chief Magiſtrate ſhall per- 
mit them, and ſhall not do any Acts of Hoſtility or other Pre- 
judice in the aforeſaid Havens during their Abode there. 


XXXV. Furthermore it is agreed and concluded, that both N-. 


Parties ſhall truly and firmly obſerve and execute this preſent 
Treaty, and all and every the Matters contained therein, and ef- 
fectually cauſe the ſame to be obſeryed and performed by the 
Subjects and Inhabitants of either Nation. | 
XXXVI. Alſo for further Caution and Aſſurance that this 
Treaty and Confederacy ſhall be duly and bona fide obſerved on 
the Part of the ſaid States General of the United Provinces, and 
their People; it is concluded and agreed, and as the faid States 
General by theſe Preſents do agree and firmly bind themſelves, 
that all and every one of whom they, or the States of the Pro- 
vinces, ſhall at any Time chuſe, appoint, or make Captain Gene- 
ral, Governor or chief Preſident, or Stateholder, General of 
Armies or Military F Frces by Land, or Admiral or General of 
Vor. II K kk the 
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the Fleets, Ships, or Forces at Sea, ſhall be bound and obliged 
by Oath to confirm this Treaty and all the Articles thereof, and 
promiſe ſacredly upon Oath, that they ſhall, as far as it is poſ- 
ſible, religiouſly obſerve and execute the ſame, and as much 
as. concerns them, cauſe the ſame to be obſerved and executed 
by others. : 

XXXVII. Under this preſent 'Treaty of Peace thoſe ſhall be 
comprehended, who ſhall be named by either Party with com- 
mon Conſent before the Exchange of Ratifications, or within 
fix Months after; but in the mean time, as the covenanting Parties 
do thankfully acknowledge the friendly Officesand unweariedEn- 
deavours, whereby the moſt ſerene King of Sweden, interpoſing his 
Mediation, hath, thro' the Aſſiſtance of God, promoted and car- 
ried on this beneficial Work of Pacification unto the deſired 
Concluſion; ſo, to teſtify their like Affection, it is decreed: and 
covenanted by the common Conſent: of all the Parties, that his 
abovementioned Majeſty. of Sweden, with all his Kingdoms, Do- 
minions, Provinces and Rights, be included in this 'Treaty, and 
comprehended in the preſent Pacification, after the beſt and 
moſt effectual Manner that may be. 

XXXVIII. It is alſo covenanted, concluded and agreed, that 
the preſent. Treaty, and all and every thing and things therein 
contained and concluded, ſhall be confirmed and ratified by the 
ſaid King of Great Britain, and the ſaid States General of the 
United Provinces, by Letters Patents on both ſides, ſealed with 
the Great Seal in due and authentick Form, within four Weeks 
next enſuing or ſooner, if it can be done; and that within the 
ſaid Time the Ratifications on both ſides ſhall be exchanged at 
Breda; and that preſently after the Delivery and Exchange of 
the ſame, this Treaty and Alliance ſhall be publiſhed in ſuch 
Form and Place, as is uſual, 

Done at Breda, July 2, 1667. 


On the ſame Day another Treaty concerning. Marine Affairs 
was concluded between his Britannic Majeſty and their High 
Mightineſſes, (which may be ſeen in Corps Diplom. Vol. VII. 
P. 1. p. 48.) but as it was ſuperſeded by another of the & of 
February 1667, we ſhall only inſert the latter. 


o 


Articles 


between England and Holland. 


Articles touching Navigation and Commerce between 
the moſt Serene and Mighty Prince Charles II. 6y 
the Grace of God King of England, Scotland, 
France, and Ireland, Defender of the Faith, &c. 
and the High and Mighty Lords the States-Gene- 


ral of the United Netherlands; concluded at the 


Hague, Febr. + 1665. 


) mutual Safety of the two Parties, as well as the common 
Good of Chriſtendom, a perpetual defenſive Treaty was concluded 
and ſigned on the 23d Day of January laſt paſt, between the 
moſt ſerene and moſt potent Prince Charies II. and the High and 
Mighty Lords the States General of the United Netherlands, with 
| Stipulation of conſiderable Succours to be mutually given by the 

Parties, as well by Sea as Land: And whereas the faid King 

and States did on the ſame Day, and by another Inſtrument, 

readily enter into a ſolemn Treaty and Agreement for compoſing 
the Affairs of their Neighbours and reſtoring Peace to Chriſten- 

dm; ſo as nothing ſeems now remaining, that can at any Time 

hereafter interrupt a Friendſhip and Alliance renewed with fo 

equal Deſires, unleſs ſuch. Controverſies as may otherwiſe here- 
after happen to ariſe about determining the different Sorts and 

Natures of Merchandize, which being left dubious and uncer- 
-tain, would give occaſion to the further Growth of ſuch Dif- 
ferences ; and therefore, that it may appear with what Sincerity 
and good Faith the ſaid King and the ſaid States defire to pre- 
ſerve and entertain, not only for the preſent, but to all Poſte- 
rity, the Amity they lately contracted between them; they have 
at laſt, for the taking away all Grounds, not only of Differences 
and Miſunderſtandings, but even of Queſtions or Diſputes, and 
ſo utterly to cut off the Hope and Expectation of thoſe, who 
ever they are, that may think it their Intereſt by new Contro- 
verſies to endeavour the Diſturbance or Interruption of the ſaid 
Peace, mutuall agreed on theſe following Articles, which are 
to be on both fides, and for ever, obſerved as the Meaſure and 
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Rule of ſuch Maritime Affairs, and mutual Settlement of Trade, 
or at leaſt ſo long, till- by the joint Conſent of both Parties 
Commiſſioners be appointed, and do meet, in order to the fram- 
ing a more full and ample Treaty concerning this Matter, and 
the Laws and Rules of Commerce and Navigation, as by far- 


ther Experience ſhall be found moſt advantageous to the com- 
mon Good of both Parties. 


I. All the Subjects and Inhabitants of Great Britain may 
with all Safety and Freedom fail and traffick in all the King- 
doms, Countries and Eſtates, which are or ſhall be in Peace, 
Amity or Neutrality with Great Britain, without being troubled 
or diſquieted in that Liberty by the Ships of War, Gallies, Fri- 

tes, Barks, or other Veſſels belonging to the States General or 
any of their Subjects, upon Occaſion and Account of the Hoſti- 
lities which may hereafter happen between the ſaid States Ge- 
neral and the above-ſaid Kingdoms. Countries and Eſtates, or 
any of them, which are or ſhall be in Peace, Amity or Neutrality 
with Great Britain. 

II. This Freedom of Navigation and Traffick ſhall extend to 
all ſorts of Merchandize, except thoſe of contraband Goods. 

III. This Term of contraband Goods is underſtood to com- 
prehend only all ſorts of Fire-Arms and their Appurtenances, as 
Cannon, Muſkets, Mortar-Pieces, Petards, Bombs, Granadoes, 
Fire-Crancels, pitched Hoops, Carriages, Reſts, Bandaliers, 
Powder, Match, Salt-petre, Bullets, Pikes, Swords, Morions, 
Head-Pieces, Coats of Mail, Halberts, Javelins, Horſes, great 
Saddles, Holſters, Belts and other Utenfils of War, called in 
French, Aſorti mens ſervant d Puſage de la Guerre. | 
IV. In this Quality of contraband Goods theſe following 
ſhall not be comprehended, Corn, Wheat or other Grain, and 
Pulſe ; Oils Wine, Salt, or generally any thing that belongs 
to the Nouriſhment and Suſtenance of Life, but ſhall remain 
free as other Merchandize and Commodities not comprehended 
in the precedent Article ; and the Tranſportation of them ſhall 
be permitted even unto Places in Enmity with the ſaid States 


General, except ſuch Cities and Places as are beſieged, blocked 
up, or inveſted. 
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V. It hath been agreed, for the due Execution of what is above N'. 1478. 
ſaid, that the Ships and Barks of the Eng//þ laden with Mer- 
chandize, being entered into any Port of the ſaid States General, 
and purpoſing to paſs from thence unto the Ports of their Ene- 
mies, ſhall be only obliged to ſhew unto the Officers of the Port 
of the faid States, out of which they would go, their Paſſports, 
containing the Specification of the Lading of their Ships, at- 
teſted and marked with the ordinary Seal of the Officers of the 
Admiralty of thoſe Places from whence they firſt came, with 
the Place whither they are bound, all in uſual and accuſtomed | 
Form ; after which ſhewing of their Paſſports in the Form a- 
foreſaid, they may not be diſquieted nor ſearched, detained nor 
retarded in their Voyages, upon any Pretence whatſoever. 
VI. The fame Courſe ſhall be uſed in regard of the Engliſb No. 1479. 
Ships and Veſſels which ſhall come into any Roads of the Coun- 
tries under the Obedience of the faid States, not intending to 
enter into the Ports, or being entered thereinto, not to-unlade 
and break Bulk; which Ships may not be obliged to give 
account of their Lading, but in caſe of Suſpicion that they 
carry unto the Enemies of the ſaid States any contraband Goods, 
as was above ſaid. 
VII. And in caſe of ſuch apparent Suſpicion, the faid Sub- No. 1 480. 
jects of his Majeſty ſhall be obliged to ſhew in the Ports their 
Paſſports in the Form ſpecified. 
VIII. But if they were come within the Roads, or were met Ne. 148:. 
in the open Sea by any of the ſaid States Ships or private Men 
of War their Subjects; for avoiding of all Diſorder, the faid 
Ships of the United Provinces, or of their Subjects, ſhall not 
come near within Cannon-ſhot of the Engliſb, but ſhall ſend out 
their Long-Boat, and cauſe only two or three Men to go on 
board the Engh/h Ships or Veſſels, unto whom the Paſſports 
and Certificates of the Propriety of the Ships ſhall be ſhewn by 
the Maſter or Captain of the Engliſb Ship, in the Manner above 
ſpecified, according to the Form of the ſaid Certificates which ſhall 
be inſerted at the End of this Treaty ; by which Paſſport and Cer- 
tificate Proof may be made not only of the Lading, but alſo of the 
Place of the a bode and Reſidence of the Maſter or Captain, and 
Name of the Ship itſelf, to the end that by theſe two Ways it may 
be known whether they carry contraband Goods, and that the 
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Quality as well of the ſaid Ship, as of its Maſter or Captain, may 
ſufficiently appear ; unto which Paſſports and Certificates entire 
Faith and Credit ſhall be given: and to the end that their Vali- 
dity may be the better known, and that they may not be in any 
wiſe falfified and counterfeit, certain Marks and Cpunter- ſigne 
of by Majeſty, and the ſaid States General, ſhall be given un- 
to them. | 

IX. And in caſe any Merchandizes and Commodities of thoſe 
iods, which are before declared to be contraband and forbid. 
len, ſhall by the Means aforeſaid be found in the Engh/h Ships 
and Veſſels bound for the Poris of the ſaid States Enemies, they 
all be unladen, judicially proceeded againſt, and declared con- 
fiſcate before the Judges of the Admiralty of the United Provin. 
ces, or other competent Officers; but ſo that the Ship and Veſſel, 
or other free and allowed Goods, Merchandize, and Commo. 
dities found in the ſame Ship, may not for that Cauſe be in any 
Manner ſeized or confiſcate, 

X. It is furthermore agreed and covenanted, that whatſoever 
ſhall be found laden by his Majeſty's Subjects upon any Ship of 
the Enemies of the ſaid States, altho' the ſame were not contra- 
band Goods, ſhall yet be confiſcate, with all that ſhall be found 
in the ſaid Ship, without Exception or Reſervation ; but on the 
other fide alſo, all that ſhall be found in the Ships belonging to 
the King of Great Britain's Subjects, ſhall be free and diſcharg- 
ed, altho' the Lading or Part thereof belong to the ſaid States 
tee except contraband Goods, in regard whereof ſuch Rule 
hall be obſerved, as hath been order'd in the preceding Article. 

XI. All the Subjects and Inhabitants of the ſaid United Pro- 

vinces ſhall reciprocally enjoy the ſame Rights, Liberties and 
Exemptions in their Trade and Commerce upon the Coaſts, and 
in the Ports, Roads, Seas and Eſtates of his ſaid Majeſty (as 
was now ſaid), which his ſaid Majeſty's Subjects ſhall enjoy in 
thoſe of the ſaid States, and in open Sea; it being to be under- 
ſtood, that the Equality ſhall be mutual every Way on both ſides, 
even in caſe the ſajd States ſhould hereafter be in Peace, Amity 
and Neutrality with any Kings, Princes and States, who ſhould 
become Enemies to his ſaid Majeſty ; ſo that either of the 
Parties are mutually to uſe the: ſame Conditions and Reſtrictions 
expreſſed in the Articles of this. preſent Treaty with regard to 


Trade and Commerce. 


XII. And 


berween England amm Holland. 
XII. And the more to aſſure the Subjects of the ſaid States, 


| that no Violence ſhall be offered them by the Ships of War be- 
longing to his Majefty of Great Britain of his zar all the 


Captains of the King's Ships and all his Majeſty's Subjects that 
ſend out private Men of War, ſhall be charged and enjoined not 
to moleſt or endamage them in any thing whatſoever, upon Pain 
of being puniſhed, and made anſwetable in their Perſons and 
Goods for all Coſts and Damages, until due Reſtitution and Re- 
paration be made. | | : 
XIII. And for this Cauſe the Captains and Capers ſhall from 
henceforth every one of them be 6bliged, before they go out, to 
give good and ſufficient Security, before competent Judges, in 
the Sum of fifteerr hundred Pounds Sterling, or fifteen thouſand 
Livres Tour nos, that they will give full Satisfaction for any In- 
juries or Wrongs they may commit in their Courſes at Sea; and 
for their Captains and Officers that ſhall violate this preſent Trea- 
ty, and the Orders and Proclamations of his Majeſty which ſhall 
be publiſhed by Virtue and in Conformity to the Regulation 


therein made, upon Pain of rg ine cher aid Comrniſtons and 
Licences; which ſhall in like Manner be practis'd by the Sub- 
jects of the ſaid States General. | | 

XIV. If it ſnould happen, that any of the ſaid Engii/h 
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tains ſhould make Prize of a Veſſel laden with contraband Goods: 9 


as hath been ſaid, the ſaid Captains may not open nor break up 
the Cheſts, Mails, Packs, Bags, Caſks, or ſell or exchange, or 
otherwiſe alienate them, until they have landed them in the 
Preſence of the Judges or Officers of the Admiralty, and after 
an Inventory by them made of the ſaid Goods found in the ſaid 
Veſſels; unleſs, the contraband Goods making but a Part of the 
Lading, the Maſter of the Ship ſhould be content to deliver the 
ſaid contraband Goods unto the faid Captain, and to purſue his 
Voyage; in which caſe the ſaid Maſter ſhall by no Means be 
— from continuing his Courſe, and the Deſign of his 
oyage. 


XV. His Majefty' being deſirous that the Subjects of the ſaid No. 1488. 


States may be uſed in all Countries under his Obedience, as fa- 
vourably as his own Subjects, will give all neceſſary Orders, that 
Judgments and Decrees upon Prizes which ſhall happen to be 
taken at Sea, may be given with all Juſtice and Equity, by Judges 

| not 
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not ſuſpected, nor concerned in the Matter under Debate; and 
his Majeſty will give preciſe and effectual Orders, that all De- 
crecs, Judgments and Orders of Juſtice already given and to be 
given, may be readily and duly executed according to the Tenor 
of them. | 

XVI. And when the Ambaſſadors of the ſaid States General, 
or any other of their publick Miniſters refiding in his Majeſty's 
Court, ſhall make Complaint of the Judgments which ſhall be 
given, his Majeſty will cauſe a Review to be made of the ſaid 
Judgments in his Council, to examine whether the Order and 
Precautions contained in the preſent Treaty have been followed 
and obſerved, and to provide for the fame according to Right 
and Equity, which ſhall be done within the Space of three 
Months at the fartheſt : nevertheleſs, neither before the firſt 
Judgment nor afier it, during the Time of the Review, the 
Goods and Effects which are re-claimed, may not be ſold or un- 
laden, unleſs it be with the Conſent of the Parties intereſted, to 
avoid the ſpoiling of the ſaid Commodities, if they are periſhable, 

XVII. When Proceſs ſhall be moved in the firſt or ſecond 
Inſtance, between thoſe that have taken the Prizes at Sea and 
the Perſons intereſted therein, and the ſaid intereſted Perſons 
ſhall come to obtain a favourable Judgment or Decree, the ſaid 
Judgment or Decree ſhall have its Execution upon Security given, 
notwithſtanding the Appeal of him that took the Prize ; but the 
fame ſhall not hold on the contrary, where the Sentence 
goes againſt the Claimers : and that which is ſaid in this preſent, 
and in the preceding Articles, for the cauſing of good and ſpeedy 
Juſtice to be done unto the Subjects of the United Provinces in 
the Matter of Prizes taken at Sea by his Majeſty's Subjects, shall 
be underſtood and practiſed by the States General, in regard of 
Prizes taken by their Subjects from thoſe of his Majeſty. 

XVIII. But fince the Conveniences and Inconveniences of 
Things and Agreements cannot be diſcovered but in Procedure 
of Time, and by Obſervations drawn from mutual Experience, 
it is therefore agreed between the ſaid King of Great Britain and 
the ſaid Lords the States of the United Netherlands, that at any 
Time hereafter, when both Parties shall ſo think it fitting, certain 
Commiſſioners by each Party reſpectively choſen, shall meet by 
the common Conſent of both, who shall make it their Care and 
Buſineſs to ſupply whatever shall be found wanting in the afore- 
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mentioned Articles, to change or limit whatever ſhall not be 
convenient and commodious for both, and fully compleat a 
further Treaty, both concerning theſe Things and all other the 
Laws of Navigation, 

XIX. All theſe Agreements, and all and every Thing therein Ne. 1492. 
contained, ſhall be confirmed and ratified by the ſaid King of 
Great Britain and the ſaid States General of the United Provinces, 
by Letters Patents of both Parties, ſealed with their Great Seal 
in due and authentick Form, within four Weeks next enſuing, 
or ſooner, if it may be; and mutual Inſtruments ſhall be ex- 
changed by each Party within the Time aforeſaid, 


Here follow certain Forms whereof Mention is made in the 
eighth Article. | 


A Form of the Certificate that ought to be given by thoſe that have Ne, 1493. 
the ordinary Power of the Admiralty of England, to the Ships 
and Veſſels that go out thence, according to the eighth Article of 
the preſent Treaty. | 


High Admiral 
of England, to all who ſhall ſee theſe Preſents, greeting: Theſe ' 
are to certify, that we have granted Leave and Permiſſion to 

Maſter and Captain of the Ship called 


of the City of of the Burden 
of Tons, or thereabouts, being at preſent in the 
Port and Haven of to go to 
| laden with | 


after Search ſhall have been made of the Ship, and he before his 
Departure ſhall have made Oath before the Officers that exerciſe 
the Juriſdiction of Maritime Cauſes, that the ſaid Veſſel doth be- 
long to one or more of his Majeſty's Subjects, an Act whereof 
ſhall be put at the bottom of theſe Preſents ; as alſo to keep, and * 
cauſe to be kept by thoſe aboard him, the Orders and Rules of * 
the Marine, and ſhall put into the Regiſtry a Liſt ſigned and 
certified, containing the Names and Surnames, the Nativity and 
Habitation of the Men that are aboard him, and of all that ſhall 
imbark themſelves, whom he may not take on board without 
the Knowledge and Permiſſion of the Marine Officers; and in 
Vor. II. LII every 
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every Port or Haven where he ſhall enter with his Ship, ſhall 
ſhew the Officers and Marine Judges this his preſent Licence ; 
and having finiſhed his Voyage; ſhall make faithful Relation of 
what hath been done, and hath paſſed during all the Time of 
his ſaid Voyage; and ſhall carry the Flags, Arms and Colours 
of his Majeſty throughout his whole Voyage. In Witneſs where- 
of we have ſigned theſe Preſents, and cauſed the Seal of our 
Arms to be put thereunto, and the ſame to be counter-figned by 
our Secretary of Marine, the Day of 

One thouſand ſix hundred 


Signed 
And underneath, 
By 
And ſealed with the Seal of the 
Arms of the ſaid High Admiral. 


A Form of the Act containing the Oath to be taken by the 
Maſter or Captain of the Ship. 


Ne. 1494. W E of the Admi- 
; ralty of | 
do certify, that Maſter of 


the Ship named in the Paſſport above, hath taken the Oath 
therein mentioned. | 
Given at the Day of 
One thouſand ſix hundred 
In Teſtimony whereof we have 
hereunto ſet our Hands. 


The Form of the Certificates that ought to be given by the Bur- 
gomaſters of the Cities and Sea-Ports of the United Provin- 
ces, to the Ships and Veſſels that go from thence, according to 
the eighth Article above-ſaid. | 


N.. 1495. E 4 O the moſt ſerene, moſt illuſtrious, moſt mighty, moſt 
| noble, honourable and prudent Lords, Emperors, Kings, 


Commonwealths, Princes, Dukes, Counts, Barons, Lords, Bur- 
gomaſters, 


between England and Holland. 


gomaſters, Sheriffs, Counſellors, Judges, Officers, Juſtices and 
Regents of all Cities and Places, as well Eccleſiaſtical as Secular, 
who ſhall ſee or read theſe Preſents. We Burgomaſters and 


Governors of the City of do certify, that 
Ship-Maſter, appearing before us, hath declared by ſolemn Oath, 
that the Ship called containing about 


Laſts, of which he is at preſent the Maſter, belongeth to Inha- i 


bitants of the United Provinces. So help him God. And as 
we would willingly ſee the ſaid Ship-Maſter aſſiſted in his juſt 
Affairs, we do requeſt you and every of you, where the above- 
ſaid Maſter ſhall arrive with his Ship and Goods, that you will 

leaſe to receive him courteouſly and uſe him kindly, admitting 

im, upon paying the uſual Dues, Tolls and other Cuſtoms, 
to enter into, remain in, and paſs from your Ports, Rivers and 
Territories, and there to trade, deal and negotiate in any Part or 
Place, in ſuch fort and manner as he ſhall defire ; which we 
ſhall moſt readily acknowledge in the like Occaſion. In Wit- 
neſs whereof we have cauſed the Seal of our City to be there- 
unto put. | 


In Witneſs and Confirmation of all and every Part whereof 
we the Commiſſioners of his ſaid Majeſty the King of 
Great Britain, and of the ſaid Lords the States General, 
having ſufficient Power given us thereunto, have ſigned 
theſe Tables, and ſealed them with our Seals. 


At the Hague in Holland, Feb, 17, in the Year One thouſand 
fix hundred ſixty- eight. 


De Gelhcum, G. Hoolck, 

B. . Aſperen, V. Unckell, 

Jobn de Witt, Jan Van Iſelmuden, 

Van Crommon, L. T. Van Starckenborck. 
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Treaty of Peace between Charles II. King of England, 
and the United Provinces of the Netherlands; az 
Weſtminſter, February us, 1074. 


I, 1 is agreed and concluded, that from this Day there ſhall 

be a firm, ſincere and inviolable Peace, Union and Friend- 
ſhip between the moſt ſerene and moſt potent King of Great 
Britain, and the High and Mighty Lords the States General of 
the United Netherlands, and their reſpective Subjects, in all the 
Countries, Dominions and Places whatſoever of both Parties in 
Europe, or any other Part of the World. 

II. And to the end that this true Union between the ſaid 
moſt ſerene Lord the King of Great Britain and the ſaid Lords 
the States General, may * ſooner take Effect, it is agreed and 
concluded by them, that immediately after the Promulgation of 
this Treaty of Peace all Acts of Hoſtility ſhall be prohibited on 
both ſides; nor ſhall any Writ, Commiſſion or Inſtruction be 
granted or promoted, or in any manner permitted by either 
Party, privately or publickly, directly or indirectly, to infeſt, in- 
vade, attack or deſpoil the Subſtance, Dominions or Subjects of 
either; but on the contrary, the Subjects of both Nations ſhall 
be ſtrictly commanded, that in all Places they behave themſelves 
to one another peaceably and amicably, . 

III. Becauſe the Diſtances of Places are ſo various, that the 
Commands and Directions of the reſpective Superiors cannot 
arrive to all their Subjects at the ſame Time, it has been thought 
fit, for avoiding Acts of Hoſtility, or the Commiſſion of Vio- 
lence on both ſides, to aſcertain the following Limitations, viz. 
That after the Expiration of twelve Days next enſuing the Pro- 
clamation of this Treaty, no Hoſtility be committed from that 
called the Soundings, in the Weſt part of the Britiſh Chan- 
nel, to the Naze, in Norway; nor after the End of fix Weeks, 
from the Soundings to Tangier; nor after the End of ten 
Weeks, in the Ocean, the Mediterranean, or elſewhere between 
the ſaid City of Tangier and the Line; nor after the Expiration 
of eight Months, in any Country of the World; and whatſo- 
ever Acts of Hoſtility ſhall be committed after the Expiration of 
the Terms aforeſaid, under Pretext of any former Commiſſion, 


Letters 


* 
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Letters of Reprizal, or the like, ſhall be deemed illegal, and 

the Authors ſhall be puniſhed as Violaters of the publick Peace. 
IV. The faid States General of the United Provinces, juſtly 
acknowledging on their Part the Right of the above-mentioned 
King of Great Britain to have Honour paid to his Flag in the 
Seas hereafter named, will and do declare and agree, that all 
and ſingular the Ships and Veſſels whatſoever belonging to the 
ſaid United Provinces, whether Ships of War or others, whe- 
ther in Squadrons or - fingle Ships, which happen to meet any 
Ships or Veſſels whatſoever belonging to the moſt ſerene King 
of Great Britain, whether one or more, carrying his Britan- 
nick Majeſty's Flag called the ack, in any of the Seas from 
Cape Finiſterre to the middle Point of Land in Norway, called 
Van Staten, the ſaid Ships or Veſſels ſhall ſtrike their Top-ſail, 
and take down their Flag, in the fame Manner, and with the 
like Teſtimony of Reſpect, as has been uſually paid at any 
Time or Place heretofore by any Ships of the States General and 
their Anceſtors, to any Ships of his Bri#annick Majeſty or his 

Anceſtors. | | 

V. Whereas the Colony of Surinam, and the Articles agreed 
upon for its Surrender, in the Year 1607, between William 
Biam, at that Time Governor of the ſaid Colony for the moſt 
ſerene King of Great Britain, and Abraham Quirini for the 
ſaid States General, gave occaſion to many Quarrels and Diſ- 
utes in the Execution of them, and contributed greatly to the 
Miſunderſtandin g which aroſe lately between his Britannick 
Majeſty and the faid States General ; to the Intent that there 
may be no Cauſe hereafter for any Miſtakes, the ſaid States Gene- 
ral do by theſePreſents agree and covenant with the above-men- 
tioned moſt ſerene King of Great Britain, that the ſaid Articles 
ſhall not only be fully executed without any Prevarication or 
Equivocation, but alſo that it ſhall be free for his moſt ſerene 
| Majeſty of Great Britain to depute one or more Commiſſioners 
to examine the State and Condition of his Subjects remaining 
there, and to agree with them for the Time of their Departure, 
It ſhall be free alſo for his moſt ſerene Majeſty to ſend one, two, 
or three Ships thither, to receive and bring away his ſaid Ma- 
jeſty's Subjects, together with their Subſtance, Goods and 
Slaves; and that the Governor then being for the ſaid States 
General ſhall not make nor execute any Law, by which the 
Eugliſb 
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Engliſh ſhall be uſed otherwiſe than all the other Inhabitants 
of that Colony have or ſhall be uſed, in the Purchaſe and Sale 
of Lands, Payment of Debts, or Barter of Goods; but that as 
long as they remain there, they ſhall enjoy the ſame Laws and 
Privileges of ſuing their Debtors, paying their own Debts, and 
of making Bargains, Stipulations and Contracts, as the other 
Inhabitants commonly enjoy. And whereas his Britannick 
Majeſty has required ſufficient and authentick Letters from 
the States General to the Governor of that Colony, not only 
that the ſaid Engliſb may depart from thence, but that the Ships 
that are to be ſent thither as aforeſaid, may be admitted ; the 
ſaid States General ſhall within a certain Space of Time deliver 
full and ſufficient Letters and Inſtructions to the Perſon deputed 
for that End, to the Governor of the Colony, .not only that he 
may permit free Acceſs to the ſaid Ships, but give Leave to ſuch 
of his Majeſty's Subjects to go on board them, as ſhall have a 


mind to depart thence, and to be tranſported with their Goods 


and Servants to ſuch Place as his Majeſty ſhall appoint. 

VI. It is agreed and concluded, that whatſoever Countries, 
Iſlands, Towns, Ports, Caſtles or Forts have or ſhall be taken 
on both fides ſince the Time that the late unhappy War broke 
out, either in Europe or elſewhere, and before the Expiration of 
the Terms above-mentioned for the Ceſſation of Hoſtilities, ſhall 
be reſtored to the former Lord and Proprietor, in the ſame Con- 
dition they ſhall be in when the Peace itſelf ſhall be proclaimed : 
After which Time there ſhall be no Spoil nor Plunder of the 
Inhabitants, no Demolition of Fortifications, nor carrying away 
of Guns, Powder, or other Military Stores which belonged to 
any Caſtle or Fort at the Time when it was taken, 

VII. That the Treaty of Breda, concluded A. D. 1667, as 
likewiſe all other preceding Treaties confirmed by that Treaty, 
be renewed and remain in full Force, as far as is conſiſtent with 
the preſent Treaty. 

VIII. That the- Treaty of Navigation entered into at the 
Hague, between both Parties, 4. D. 1668, be continued for 
nine Months after the Proclamation of this Treaty, unleſs it be 
otherwiſe provided by a ſubſequent Treaty ; and that in the 
mean while the Conſideration of a new Treaty on that Head be 
referred to the ſame Commiſſioners to whom the Trade to wy 

Eaſt- 
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Eaft-Indies is referred in the following Article. But if ſuch 


Commiſſioners do not agree in a new Treaty of Navigation 


within three Months after their firſt meeting, then ſhall the Af- 


fair be alſo referred to the Arbitration and Diſpoſal of the moſt 
ſerene Lady the Queen Regent of Spain, in the fame Manner 
as the Regulation of the Eaſi- India Trade is plainly referred to 
her Majeſty's Arbitration in the ſaid following Article. 

IX. And fince not only the Wealth, but even the Tranquil- 
lity of both Nations chiefly depends on the mutual and undiſ- 
turbed Freedom of Navigation and Commerce, nothing there- 
fore gught to be more taken care of by both Parties than a juſt 
and equal Regulation of Commerce, and eſpecially in the Ea. 
Indies; and yet becauſe that Afﬀair is of the greateſt Moment, it 
will take up a great deal of Time for the making of firm and 
durable Articles for the Satisfaction and Security of the Subjects 
of both Parties. And whereas the languiſhing and almoſt ex- 
piring Condition of many Countries of Europe, as well as of 
the two Parties involved in this War, requires the Concluſion of 
this Treaty to be ſpeedy, the above-mentioned moſt ſerene 
King of Great Britain having been pleaſed to cloſe in with the 
Wiſhes and Deſires of the ſaid States General, has for the ſame 
Conſiderations agreed with the faid States General in the Nomi- 
nation of an equal Number of Commiſſioners on both fides, 
that the Perſons whom the States ſhall nominate may be ſent to 
London, to treat with thoſe whom his Britannick Majeſty ſhall 
likewiſe depute on his Part, and that within the Space of three 
Months after the Proclamation of this Treaty, The Number 
alſo of the Commiſſioners to be nominated on both ſides ſhall 
be fix. But if in three Months after they are come together, 


their Endeavours are not crowned with ſuch Succeſs, as that a 


Treaty be by that Means concluded, the Controverſies begun 
between them ſhall be referred to the Arbitration of the moſt 
ſerene Lady the Queen Regent of Spain, who ſhall appoint 
eleven Commiſſioners, and whatſoever the major Part thereof 
ſhall determine indifferently, the ſame ſhall bind both Parties. 
Provided always, that they declare their Opinion within fix 
Months from the firſt Day of their Meeting, which alſo ſhall 
be within three Months after the moſt ſerene Lady the Queen 


Regent of Spain has taken the ſaid Arbitration upon herſelf. 
X. That 
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X. That the ſaid States General ſhall after the Concluſion of 
the Peace be oblig'd to pay the Sum of 800, ooo Patacoons to 
his Britannick Majeſty in 25 following Manner, viz. 200, ooo 
on the Exchange of the Ratifications, and the reſt at three equal 
Payments, within the Space of three Years next to come. 
XI. That the moſt ſerene Kin g of Great Britain above-men- 
tioned, and the faid High and Mighty Lords the States General 
of the United Provinces, ſhall ſincerely and gong fide obſerve all 
and ſingular the Articles contain'd and eſtabliſh'd in the preſent 
Treaty, and cauſe them to be obſerved by their Subjects and 
Inhabitants ; and they ſhall not contravene them direct! 
indirectly, nor ſuffer them to be contraven'd by their Subjects 
or Inhabitants; and ſhall ratify all and fingular the Conventions 
abovementioned by Letters Patent drawn u opin due Form, fign'd 
their Great Seals, Air 
reciprocally deliver, or cauſe the ſame to be deliver'd, within 
Weeks after the Date of theſe Preſents (or ſooner if poſſi- 
ble) Bona fide, really and effetually. = 
XII. Laſtly, as ſoon as the ſaid Ratifications are exhibited 
reciprocally, and duly exchanged on both ſides, the Peace ſhall | 
be proclaim'd at the Hague within twenty-four Hours after the 
Ratifications are ſo deliver'd and exchanged. 


Done at Wftminfter, the ninth Day of February, A. D. 1672. 
| Sign'd and Seal'd, 


JH. Fincn. 

.) LATIMER, L. S.) The Marquis 

.) MonmovuTn, DEI FRESNO. 
ORMoOND, | 

5 ARLINGTON, 

) COVENTRY. 


berween England and Holland. 


A ſecret Article of the foregoing Treaty of Peace. 


PH AT the Friendſhip and Confederacy between the moſt N-. 1508. 


ſerene Prince Charles II. of Great Britain, France, and 
Treland, King, Defender of the Faith, &c. and the High and 
Mighty Lords the States General of the United Ne:b:r lands, may 
be eltabliſh'd on more ſolid Foundations, and that a Way may 
be open d more eaſily for eſtablishing a ſecure and durable Peace 
in the Chriſtian World, over and above all the Articles which 
are this Day covenanted and concluded in the Treaty of Peace 
and Friendship between the two Nations, it is alſo agreed by 
this ſecret Article, that neither of the ſaid Parties shall give, nor 
conſent that their Subjects or Inhabitants shall give, any Aid, 
Favour or Counſel, directly or indirectly, by Land or Sea, or 
on the fresh Waters; nor shall furnish or permit the Subjects 
or Inhabitants of their Lordships and Territories to furnish any 
Ships, Soldiers, Seamen, Victuals, Money, Inſtruments, of War, 
Gun-powder, or any other Neceſſaries for making War, tothe Ene- 
mies of either Party, of any Rank or Condition whatever. And 


the preſent Article shall have the ſame Force and Virtue altoge- 


ther, as if it was included in the ſaid Treaty of Peace and 
Friendship. Provided nevertheleſs, and be it underſtood, that 
nothing herein shall derogate from any of the Contents of that 
Treaty. It shall alſo be ratify'd and confirm'd by the ſaid moſt 
ſerene King of Great Britain, &c. and by the faid Lords the 
States General, at the ſame Time as the Treaty concluded this 


Day shall be ratify'd. | | | 
Done at Weſtminſter, the ninth Day of February, 167. 
ME | Sign'd and Seal'd as above. 
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A Treaty Marine between the moſt Serene and Mighty 
Prince Charles II. by the Grace of God King of 
England, Scotland, France and Ireland, Defen- 
der of the Faith, &c. and the High and Mighty 
Lords the States General of the United Netherlands, 
to be-obſerved throughout all and every the Countries 
and Parts of the World, by Sea and Land; concluded 
at London, Decem. 1, 1674. S. J 


Ne. 1 509. J. ＋ HAT it ſhall and may be lawful for all and every the 


Subjects of the moſt ſerene and mighty Prince the King 
of Great Britain aforeſaid, with all. Freedom and Safety to fail, 
trade and exerciſe any Manner of Traffick in all thoſe Kingdoms, 
Countries and Eſtates, which are, or at any Time hereafter ſhall 
be, in Peace, Amity or Neutrality with his ſaid Majeſty ; ſo that 
they ſhall not be any ways hindered or moleſted in their Naviga- 
tion or Trade by the Military Forces, nor by the Ships of War, 
or any other kind of Veſſels whatſoever, belonging either to the 
High and Mighty States General of the United Netherlands, or 
to their Subjects, upon Occaſion or Pretence of any Hoſtility or 
Difference which now is, or ſhall hereafter happen, between the 
faid Lords the States General, and any Princes or People what- 
ſever, in Peace, Amity or Neutrality with his ſaid Majeſty. And 
likewiſe, that it ſhall and may be lawful for all and every the 
Subjects of the ſaid High and Mighty Lords the States General 
of the United Netherlands, with all Freedom and Safety to fail, 
trade and exerciſe any Manner of Traffick in all thoſe King- 
doms, Countries and Eſtates, which are, or at any Time here- 
after ſhall be in Peace, Amity or Neutrality with the aforeſaid 


Lords the States; ſo that they ſhall not be any ways hindred, or 


moleſted in their Navigation or Trade by the Military Forces, or 
by the Ships of War, or any other kind of Veſſels whatſoever, 
belonging either to the moſt ſerene and mighty King above- 
mentioned, or to his Subjects, upon Occaſion or Pretence 
of any Hoſtility or Difference which now is, or ſhall here- 
after happen, between his ſaid Majeſty and any Princes or 

People 


between England and Holland. 


People whatſoeyer, in Peace, Amity or Neutrality with the ſaid 


Lords the States, | | 1 

II. Nor ſhall this Freedom of Navigation and Commerce be 
infringed, by Occaſion or Cauſe of any War, in any kind of 
Merchandizes, but ſhall extend to all Commodities which ſhall 
be carried in Time of Peace, thoſe only excepted, which follow 
in the next Article, and are comprehended under the Name of 
contraband. | | o 10 

III. Under this Name of contraband or prohibited Merchan- 
dize ſhall be comprehended only Arms, Pieces of Ordinance, 
with all Implements belonging to them, Fire-Balls, Powder, 
Match, Bullets, Pikes, Swords, Lances, 8 , Halberts, Guns, 
Mortar-Pieces, Petards, Granadoes, Maſket } Reſts, Bandaliers, 
Salt-petre, Muſkets, Muſket Shot, Helmets, Corſlets, Breaſt- 
plates, Coats of Mail, and the like kind of Armature Soldiers, 
Horſes, and all things neceſſary for the Furniture of Horſes, 
Holſters, Belts, and all other warlike Inſtruments whatſoever. 

IV. Theſe Merchandizes following ſhall not be reckoned a- 
mong prohibited Goods, viz. all kind of Cloth, and all other 
Manufactures woven of any kind of Wool, Flax, Silk; Cotton, 
or any other Materials; all forts: of Cloathing and Veſtments, 
together with Materials whereof they uſe to be made; Gold and 
Silver, as well coin'd as not coin d; Tin, Iron, Lead, Copper, 
and Coals; as alſo Wheat, Barley, and all other kind of Corn 
or Pulſe; Tobacco, and all kind of Spices, ſalted and ſmoaked 
Fleſh, ſalted and dried Fiſh, Butter and Cheeſe, Beer, Oils, 
Wines, Sugars, and all ſorts of Salt; and in general, all Pro- 
viſion which ſerves for the Nouriſhment and Suſtenance of Life; 
likewiſe all kind of Cotton, Hemp, Flax and Pitch ; and Ropes, 
Sails and Anchors ; alſo Maſts and Planks, Boards and Beams, 
of what ſort of Wood ſoever, and all other Materials requiſite 
for the building or repairing Ships ; but they ſhall be wholly 
reputed free Goods, even as all other Wares and Commodities 
which are not comprehended in the next precedent Article ; fo 
that the ſame may be freely tranſported and carried by the Sub- 
Jets of his ſaid Majeſty, even unto Places in Enmity with the 
ſaid States; as alſo on the other fide, by the Subjects of the ſaid 
States to Places under the Obedience of the Enemies of his ſaid 
Majeſty, except only Towns or Places beſieged, environed or 
inveſted, in French, blocquees ou inveſties. 
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No. 1513. V. And that all Manner of Differences and Contentions on 


both ſides, by Sea and Land, may from henceforth ceaſe and be 
utterly. extinguiſhed, it is agreed, that ail kind of Ships and 


Veſſels whatſoever, belonging to the Subjects of his ſaid Majeſty, 
entring or Peing entered into any Road or Port under the Obe- 
dience of 


e Lords the States, and purpoſing to paſs from thence, 
ſhall be only obliged to ſhew unto the Officers acting in the 


Ports of the ſaid States, or to the Captains of the States Shi 85 
or of private Men of War (if any 185 there to be) their 
Paſſport, commonly called a Sea-Brief, (the Form whereof is 
added at the End of theſe Articles ;) nor ſhall any Money or any. 
thing elſe be exacted from them under that Pretence; but if an 
Ship belonging to the Subjects of his 1 of Great Britain 
ſhall in the open Sea, or elſewhere out of the Dominions of the 
ſaid States, meet the Ships of War of the ſaid Lords the States, 
or private Men of War of their Subjects, the ſaid Ships of the 
Lords the States, or their Subjects, ſhall keep at a convenient 
Diſtance, and only ſend out their Boat, and it ſhall be lawful 
for them only with two or three Men to go on board the Ships 
and Veſſels of the Subjects of his Majeſty, that the Paſſport (or 
Sea-Brief) of the Propriety thereof according to the Form here- 
after ſpecified, may be ſhewn to them by the Captain or Maſter 
of ſuch Ship or Veſſels belonging to the Subjects of his Majeſty ; 
and the Ship which ſhall ſhew the ſame, ſhall freely paſs, and it 
'ſhall not be lawful to moleſt, ſearch, detain, or divert the ſame 
from her intended Voyage: and all the Subjects of the Lords 
the States ſhall enjoy in all things the ſame Liberty and Immu- 
nity, they,. in- like Manner, ſhewing their Paſſport (or Sea- 
Brief) made according to the Form preſcrib'd at the latter End 
of this Ty. 5 1 : 
N VI. But if any Ship or Veſſel belonging to the Engliſb, or 
ä other Subjects of his Majeſty, ſhall be met making into jar Be 
in Enmity with the Lords the States ; or on the other fide, if any 
Ship belonging to the United Provinces of the Netherlands, or 
other Subjects of the Lords the States, ſhall be met in her Way 
making into any Port under the Obedience of the Enemies of 
his ſaid Majeſty, ſuch Ship ſhall ſhew not only a Paſſport (or 
Sea-Brief) according to the Form here-under preſcribed, where- 
with ſhe is to be furniſhed, but alſo her Cockets expreſſing the 
Contents of the Goods on board, givenin the uſual Form by the 


Offi- 


berween England and Holland. 


Officers of the Cuſtoms in the Port from whence ſhe came, whereby 
it may be known whether ſhe is laden with any Merchandizes 
prohibited by the third Article of this Treaty. 

VII. But if by ſhewing the above-ſaid Cockets expreſſing the 
Contents of the Goods on board, given in the uſual Form by 
the Officers of the Cuſtoms in the Port from whence ſhe came, 
(concerning the ſhewing whereof it is above agreed) either 2 
' thall diſcover any kind of Merchandizes which. in the third 
Article of this Treaty are. declared to be contraband or pro- 
hibited, conſigned to any Port under the: Obedience. of their 
Enemies, it ſhall not be lawful to open the Hatches of ſuch: 
Ship in which the ſame ſhall happen to be found, whether ſhe: 
belongs to the Subjects of his Majeſty, or of the Lords the: 
States ; nor to unlock or. break open Cheſts, Mails, Packs or- 
Caſks in the ſame, nor to convey. away any the leaſt part of the: 
Merchandizes, before the whole be firſt landed in the Preſence: 
of the Officers of. the Admiralty, and inventoried; neither. 
ſhall it be any ways lawful to ſell, exchange, or otherwiſe to 
alienate the ſame, until ſuch prohibited Goods are rightly and 
lawfully proceeded. againſt, and that the Judges of the. Admi-- 
ralty have by their reſpective Sentences confiſcated the ſame. 
Provided always, that as well the Ship itſelf, as the reſt of the 
Commodities found in the ſame, which by this Treaty are to be- 
reputed free, ſhall not, upon pretence of their being infected by 
ſuch prohibited Goods, be detained, much leſs confiſcated for 
lawful Prize. But if not the. whole, but a part only of the: 
Lading conſiſts of contraband or prohibited Commodities, and 
that the Maſter of the Ship ſhall be willing and ready to deliver 
them to the Captor who ſeized the ſame, in that Caſe the Cap- 
tor ſhall not compel the Ship to go out of her Courſe. to any: 
Port he thinks fit, but ſhall forthwith diſmiſs. her, and upon 
no Account hinder her from freely proſecuting her. deſigned: 
Voyage. 


VIII. It is further agreed, that whatſdever ſhall be found Ns. 2516; 


laden by his Majeſty's Subjects upon any Ship whatſoever, be- 
longing to the. Enemies of the Lords the States, although the 
ſame be. not of the Quality of contraband Goods, may be con- 
fiſcated ; but on the contrary all that which ſhall be found in the 
Ships belonging to the Subjects of his Majeſty, ſhall be accounted . 


clear 
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clear and free, although the whole Lading, or any Part thereof, 
by juſt Title or Propriety ſha!l belong to the Enemies of the 
Lords the States ; except always contraband Goods, which being 
intercepted, all things ſhall be done according to the Meaning 
and Direction of the preceding Articles. And by the ſame 
Reaſon, whatſoever ſhall be laden by the Subjects of the Lords 
the States in any Ship whatſoever, belonging to the Enemies of 
his Majeſty, although the ſame be not of the Quality of contra- 
band Goods, may be confiſcated ; but on the other fide, all that 
which ſhall be found in the Ships belonging to the Subjects of 
the Lords the States, ſhall be accounted clear and free, although 
the whole Lading, or any Part thereof, by juſt Title or Pro- 
priety ſhall belong to the Enemies of his Majeſty, except al- 
ways contraband Goods; which being intercepted, all things 
ſhall be done according to the Meaning and Directions of the 
preceding Articlcs. And leſt any Damage ſhould by 0 
be done to the one Party who is in Peace, when the other Party 
ſhall happen to be engaged in War, it is provided and agreed, 
that a Ship belonging to the Enemies of the one Party, and laden 
with Goods of the Subjects of the other Party, ſhall not infect 
or render the ſaid Goods liable to Confiſcation, in caſe they 
were laden before the Expiration of the Terms and Times here- 
after mentioned, after the Declaration or Publication of any 
ſuch War, viz. If the Goods were laden in any Port or Place 
between the Places or Limits called the Scundings, and the Naze 
in Norway, within the Space of fix Weeks after ſuch Declara- 
tion; of two Months between the ſaid Place the Soundings 
and the City of Tangier ; and of ten Weeks in the Mediterra- 
nean Sea; or within the Space of eight Months in any other 
Country or Place of the World; fo that it ſhall not be lawful to 
confiſcate the Goods of the Subjects of his Majeſty taken or 
ſeized in any Ship or Veſſel whatſoever of any Enemy of the 
Lords the States, upon that Pretence, but the ſame ſhall be 
without Delay reſtored to the Proprietors, unleſs they were la- 
den after the Expiration of the ſaid Terms of Time reſpectively; 
but ſo that it may not be lawful for them afterwards to carry to 
Enemies Ports the faid Merchandizes, which are called contra- 
band, and for the reaſon. aforeſaid ſhall not be liable to Con- 
fiſcation : Neither on the other fide ſhall it be lawful to confiſ- 


cate 


8 


between England and Holland. 


cate Goods of the Subjects of the Lords the States taken or 
ſeiz d in any Ship or Veſſel whatſoever of an 3 of his 


Majeſty, upon that Pretence; but the ſame ſhall be forthwith 
reſtored to the Proprietors thereof, unleſs they were laden after 
the Expiration of the ſaid Terms of Time reſpectively; but fo 
that it may not be lawful for them afterwards to carry to the 
Enemies Ports the ſaid Merchandizes which are called contra- 
band, and for the Reaſon aforefaid ſhall not be liable to Con- 
fiſcation. | 

IX. And the more to aſſure the Subjects of his Majeſty, and N*. 1517. 
of the ſaid States, that no Injury ſhall be offered to them by the 
Ships of War, or private Men of War of either fide, all the 
Captains of the Ships, as well of his Majeſty as of the faid 
States, and all their Subjects who ſhall ſet out private Men of 
War, and likewiſe their privileged Companies, ſhall be enjoined 
not to do any Injury or Damage whatſoever to the other ; which, 
if they do, they ſhall be puniſhed, and moreover be liable to. 
fatisfy all Coſts and Damages, by Reſtitution and Reparation, 
upon Pain and Obligation of Perſon and Goods. 

X. For this Cauſe all the Commanders of private Men of N.. 1518. 
War ſhall from henceforth be obliged, before they receive their 
Commiſſions, to enter, before a competent Judge, good and ſuf- 
fic ent Security by able and reſponſable Men, who have no Part 
or Intereſt in ſuch Ship, in the Sum of fifteen hundred Pounds 
Sterling, or ſixteen thouſand five hundred Gilders; and when 
they have above one hundred and fifty Men, then in the Sum 
of three thouſand Pounds Sterling, or three and thirty thouſand 
Gilders, that they will give full Satisfaction for any Damages or 
Injuries whatſoever, which they or their Officers, or others in 
their Service ſhall commit in their Courſes at Sea, contrary to this 
preſent Treaty, or any other whatſoever, between his Maje 
and the ſaid States, and upon Pain of Revocation and Annullin 
their ſaid Commiſſions; in which it ſhall be always inſerted, 
that they have given ſuch Security as aboveſaid; and likewiſe it 
is agreed, that the Ship itſelf ſhall be alſo liable to make Satiſ- 
fact on for Injuries and Damages done 2 

IX. His Majeſty and the ſaid States, being deſirous that the 
Subjects of each other be mutually treated in all Countries under 
their Obedience reſpectively, with the like Kindneſs as their own 
Subjects, will give all neceſſary and effectual Orders, that the 


zadg- 


N'. 1519. 
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Judgments upon Prizes taken be given according to the Rule of 
Juſtice and Equity, by Judges beyond all Suſpicion, and not 
any way concerned in the Cauſe under Debate ; and his Maje 


and the faid States will likewiſe give ſtrict Orders that all Sen- 


tences already given, and which ſhall be hereafter given, be (ac- 
cording to the Tenor thereof) duly put in Execution and ob- 
tain their Effect. 

XII. And whenſoever the Ambaſſadors of the ſaid Lords the 
States, or any other of their publick Miniſters reſident at the 
Court of his moſt ſerene Majeſty of Great Britain, ſhall com- 

lain of the Unjuſtneſs of Sentences which have been given, 

is Majeſty will cauſe the ſame to be reviewed and examined in 
his Council, that it may appear, whether the Orders and Pre- 
cautions preſcribed in this Treaty have been obſerved, and have 
had their due Effect, and will alſo take care that the ſame be 
fully provided for, and that Right be done to the Party com- 
plaining within the Space of three Months. And likewiſe, when 
the Ambaſſadors or other publick Miniſters of his Majeſty, re- 
ſident with the States General, ſhall complain of the Unjuſt- 
neſs of Sentences, the ſaid States will — a Review and Ex- 
amination thereof to be made in the Aſſembly of the States Ge- 
neral, that it may appear, whether the Orders and Precautions 
preſcribed in this Treaty have been obſerved, and have had 
their due Effect; and they will likewiſe take care, that the ſame 
be fully provided for, and that Right be done to the Party 
complaining within the Space of three Months: Nevertheleſs, 
it ſhall not any ways be lawful to ſell or unlade the Goods in 
Controverſy, either before the Sentence given, or after it, during 
the Review thereof on either fide, unleis it be with the Conſent 
of the Parties intereſted. 

XIII. A Suit being commenced between the Takers of Prizes 
on the one part, and the Claimers thereof on the other, and a 
Sentence or Decree being given for the Party reclaiming, the 
faid Sentence or Decree (upon Security given) ſhall be put in 
Execution, notwithſtanding the Appeal made by him that took 
the Prize; which ſhall. not be obſerved, in caſe the Sentence. 
ſhall be given againſt the Claimers. 


Ne, 1322. XIV. And whereas the Maſters of Merchant-Ships, and 


likewiſe the Mariners and Paſſengers, do ſometimes ſuffer many 
Cruelties 


* 


between England and Holland. 
Cruelties and barbarous Uſages, when they are brought under 
the Power of Ships which take Prises in Time of War, the 
Captors in an inhuman Manner tormenting them, thereby to 
extort from them ſuch Confeſſions as they would have to be 
made ; it is agreed, that both his Majeſty and the Lords the 
States General ſhall by the ſevereſt Proclamations or Placaerts 
forbid all ſuch heinous and inhuman Offences ; and as many as 
they ſhall by lawful Proofs find guilty of ſuch Acts, they ſhall 
take care that they be puniſhed with due and juſt Puniſhments, 
and which may be a Terror to others; and ſhall command that 
all the Captains and Officers of Ships who ſhall be proyed to 
have committed ſuch heinous Practices, either themſelves, or 
by inſtigating others to act the ſame, or by conniving while 
they were done, ſhall (beſides other Puniſhments to be in- 
flicted proportionably to their Offences) be forthwith deprived 
of their Offices reſpectively. And every Ship brought in as 
Prize, whoſe Mariners or Paſſengers ſhall have ſuffered any 


Torture, ſhall forthwith be diſmiſſed and freed, with all her 


Lading, from all further Examination and Proceeding againſt 
her, as well judicial as otherwiſe. 238 

XV. It is alſo agreed, that the like Severity of Puniſhments ſhall 
be inflicted upon thoſe, who, contrary to the Meaning of the one 
and twentieth Article of the Treaty of Peace concluded at 
Breda, ſhall take Commiſſions from Enemies to ſeize the Ships 
of either Ally or Party, contrary to what is provided in the ſaid 
Article, | ot 
XVI. Laſtly, it is agreed and concluded, that this preſent 
Tregty, and all and fingular the things therein contained, ſhall 
be with all convenient Speed on both ſides ratified and con- 
firmed, and thatithe Ratifications thereof ſhall be, within two 
Months from the Date hereof, rightly and reciprocally ex- 
changed between both Parties: And alſo that the ſaid Treaty 
ſhall, within one Month after ſuch Exchanging of the Ratitica- 
tions, be delivered in due and authentick Form to the Governors 
of the Engliſh Eaſt-India and African Companies, and to the 
Directors of the Dutch Eaſt and Weſt India Companies, and ſhall 
with the firſt Conveniency be alſo ſent by his ſaid Majeſty, and by 
the ſaid Lords the States, to their reſpective Governors and Com- 
manders in Chief of their Colonies and Plantations in every part 
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of the World out of Europe, to the end that it may be by them, 
and all others within their Dominions and under their Power, 


punctually obſerved and fulfilled. 


The Form of the Paſſport or (Sea-Brief) to be aſked of and 
given by the Lord High Admiral, or by thoſe to whom the Ex- 
erciſe of Admiralty Juriſdiction is ordinarily committed, or 
the Mayor or other chief Magiſtrate, or by the Commiſſioners, 
or other principal Officers of the Cuſtoms in their reſpective 
Ports and Places within his Majeſty's Dominions, to the Ships 
and Veſſels ſailing out thence, according to the Purport of the 
fifth Article. 


O all unto whom theſe Preſents ſhall come, greeting : 
We Lord High 
Admiral of [We 

Lords Commiſſioners executing the Office of the Lord: High 
Admiral of or We 


Judge of the High Court 
of the Admiralty of or We 
the Mayor or other Magiſtrate of | 
or We | _ Commiſſioners 


or principal Officers of the Cuſtoms in the City or Port of] 
| do teſtify and make known, 

that Maſter or Commander of the 
Ship called the | hath appeared before 
us, and hath declared by folemn Oath, that the ſaid Ship or 
Veſſel, containing about 
Tons, of which he is at preſent Maſter or Commander, doth 
belong to the Inhabitants of 

within the Dominions of the moſt ſerene 
and mighty Prince the King of England, Scotland, France, and 
Ireland, Defender of the Faith, &c. So help him God. And 
in regard it would be moſt acceptable to us, that the ſaid Maſ- 
ter or Commander be aſſiſted in his juſt and lawful Affairs, we 
do requeſt you, and every of you, whereſoever the ſaid Maſter 
or Commander ſhall arrive with his Ship, and the Goods laden 
on board, and carried in her, that you would pleaſe to receive 
him courteouſly, and uſe him kindly, and admit him, upon 

paying 


' between England and Holland. 

paying the lawful and uſual Cuſtoms and other Duties, to enter 
into, remain in, and paſs from your Ports, Rivers and Domini- 
ons, and there to enjoy all kind of Right of Navigation, Traffick 
and Commerce in all Places where he ſhall think fit ; which we 
ſhall moſt willingly and readily acknowledge upon all Oc 
ſions. In Teſtimony and Confirmation whereof we have with 
our Hand ſigned theſe Preſents, and cauſed them to be ſealed 
with our Seal. Dated at in 

the | | Day of in the Year of 
our Lord | | 


The Form of the Paſſport (or Sea-Brief) to be aſked of and 
given by the Burgomaſters of the Cities and Ports of the 
United Netherlands, to the Ships or Veſſels ſailing from 
thence, according to the Purport of the fifth Article, 


T O the moſt ſerene, moſt illuſtrious, moſt mighty, moſt 
noble, moſt honourable, and moſt prudent Emperors, 
Kings, Governors of Commonwealths, Princes, Dukes, Earls, 
Barons, Lords, Burgomaſters, Schepens, Counſellors, Judges, 
Officers, Juſtices and Rulers of all Cities and Places, as well 
Eccleſiaſtical as Secular, to whom theſe Preſents ſhall be ſhewn : 
We the Burgomaſters and Rulers of the City of 


do certify, that Maſter 
or Skipper of the "_p appeared before 
us, and declared by ſolemn Oath, that the ſaid Ship called the 


containing about Laſts, 


of which he is at preſent Maſter. or Skipper, belongeth to the 
Inhabitants of the United Netherlands. So help him God. And in 
regard it would be moſt acceptable to us, that the ſaid Maſter 
or Skipper be aſſiſted in his juſt and lawful Affairs, we do re- 
queſt you and every of you, whereſoever the faid Maſter or 
Skipper ſhall arrive with his Ship, and the Goods laden on board, 
and carried in her, that you would pleaſe to receive him cour- 
teouſly, and uſe him kindly, and admit him, upon paying the 
lawful and uſual Cuſtoms and other Duties, to enter into, re- 
main in, and paſs from your Ports, Rivers and Dominions, and 
there to enjoy all kind of Right of Navigation, Traffick and 
Commerce, in all Places where he ſhall think fit; which we 
? | " "WES ſhall 
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ſhall moſt willingly and readily acknowledge upon all Occaſions. 
In Teſtimony and Confirmation whereof we have cauſed the 
Seal of our City to be hereunto put. Dated at 

_— the Day of in the 
Year of our Lord 


In Teſtimony and Confirmation of all and ſingular the Pre- 
miſſes, we the Commiſſioners of his Majeſty and the Lords 
the States General aforeſaid, being ſufficiently impowered 
thereunto, have to theſe Preſents ſubſcribed our Names, 
and ſealed them with our Seals, At London, December 1, 


1674. 
Tho. Culpeper, FJ. Carver, 
G. Downing, 6G. Sautyn, 
Richard Ford, Samuel Beyer, 
Will. Thomſon, And. Van Voſſen, 
John TFolliffe, P. Duvelaer, 


Jobn Buckworth, M. Michielzen. 


Explanatory Declaration upon certain Articles of the 
Marine Treaties concluded between bis Majeſty and 
the States General of the United Provinces, Feb. 
17, 166+, and Decem. 1, 1674. 


No. 1527. JF HERE AS ſome Difficulty hath ariſen concerning the 


Interpretation of certain Articles, as well in the Treaty 
Marine which was concluded the firſt Day of December 1674, 
as in that which was concluded the 17th of February 1667, 
between his Majeſty of Great Britain on the one Part, and the 
States General of the United Provinces of the Low Countries on 
the other, relating to the Liberty of their reſpective Subjects to trade 
unto the Ports of each other's Enemies; We Sir William Temple, 
Baronet, Ambaſſador Extraordinary from his ſaid Majeſty of 
Great Britain, in the Name and on the Part of his ſaid Majeſty ; 
and We William Van Heuckelom, Daniel Van Wyngaerden, Lord 
of Werckenbam, Gaſpar Fagel, Counſellor and — of Hol- 
land and Weſt-Friefland, Fobn de Mauregnault, Jobn W K 

ee 
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Reede and Renſwoude, William de Haren, Gretman of the Bil, 
Henry Terborgh and Luke Alting, Deputies in the Aſſembly of 
the ſaid States General for the States of Guelder land, Holland, 
Zealand, Utrecht, Friefland, Overyſſel, Groningen, and the Om- 
lands, in the Name and on the Part of the ſaid States General, 
have declared, as we do by theſe Preſents declare, That the true 
Meaning and Intention of the ſaid Articles is and ought to be, that 
Ships and Veſſels belonging to the Subjects of either of the Par- 
ties can, and might from the Time that the ſaid Articles were 
concluded, not only paſs, traffick and trade from a Neutral Port 
or Place to a Place in Enmity with the other Party, or from a 
Place in Enmity to a Neutral Place; but alſo from a Port or 
Place in Enmity to a Port or Place in Enmity with the other 
Party, whether the faid Places belong to one and the fame 
Prince or State, or to ſeveral Princes or States, with whom the 
other Party is at War. And we declare, that this is the true and 
genuine Senſe and Meaning of the faid Articles, purſuant where- 
unto we underſtand, that the ſaid Articles are to be obſerved and 
executed on all Occaſions on the Part of his ſaid Majeſty and 
the ſaid States General, and their reſpective Subjects; yet ſo, 
that this Declaration ſhall not be alledged by either Party for 
Matters which happened before the Concluſion of the late Peace 
in the Month of February 1672. And we do promiſe, that the 
ſaid Declaration ſhall be ratified by his ſaid Majeſty and by the 
ſaid States General, and that within two Months, or ſooner if 
poſſible, reckoning from the Day and Date of this Declaration, 
the Ratifications of the ſame ſhall be brought hither to the Hague, 
| to be here exchanged. In Witneſs wereof we have ſigned theſe 
Preſents at the Hague, this 3oth Day of December 1674. 


(L. S.) W. Van Heuckehm, 
S.) D. Van Wyngaerden, 
S.) Gaſp. Fagel, 

S.) Jo. Mauregnault, 
S.) Jobn Baron van Reede van 
van Renſwoude, 

W. Haren, 

.) H. Terborgh, 

) I. Alting. 


(L. S.) V. Temple. 
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King James II. by a Treaty ſigned at Windſor, Auguſt 17, 168; 

(which may be ſeen at large in Corps Diplom. Tom. VII. P. ii. 

p. 110.) renewed all former Alliances with the Dutch, and 
particularly the fix following Treaties, viz. 


I. A Treaty of Peace and Alliance concluded the 7+ of Fuly, 

in the Year 1667. (See above p. 420.) 

II. A Treaty of Commerce and Navigation of the ſame 
Date. (See above p. 426.) 

III. A Treaty of Peace and Friendſhip concluded at We/tmin- 


er the & of February 1674. (See above p. 436.) 


IV. A Marine Treaty concluded at London the iſt of Decem- 
ber, 1671; together with a Declaration by which ſome Articles 
of the aforeſaid Treaty, as well as of another Marine Treaty of 
the Ar of February, 1663, are more fully explained and expoun- 
ded. (See above p. 442 and p. 452.) 

V. Articles concluded at London, March vr, 1674, for termi- 
nating all Differences between the Eng/i/þ and Dutch Eaft- 
India Companies. (Corps Diplom. Tom VII. P. i. p. 288.) 

VI. A League defenſive, concluded at London, March 3, 1678. 


The next Marine Treaty is that between King William and 
Queen Mary, and the States General, concluded at Whitehall, 
April 29, 1689 (on Occaſion of the French King's declaring 
War againſt the States) in Purſuance of 4 Treaty concluded 
between King Charles II. and the States on the zd of March, 
167+; which is confirmed by this with ſome Additions. The Ar- 
ticles (which may be ſeen at large Corps Diplom. Tom. VII. 
P. ii. p. 222.) are to this Effect. | 


I. THAT their Majeſties ſhall put to Sea fifty large Men of 

War, viz. 1 of the Second, 17 of the Third, and 32 

of the Fourth Rate; with 15 Frigates, and 8 Fire-Ships, hav- 
ing on board in all 17155 effective Men. 

II. That the States ſhould put to Sea thirty large Ships, vig. 

8 from 70 to 80, 7 from 60 to 70, and 15 from 5o to 60 Guns; 

with 9 Frigates and 4 Fire-Ships, which ſhall have on board 

10 572 effective Men. 

III. That 


between England and Holland. 


III. That the Fleets ſhall join where the King of Great 
Britain ſhall think fit. | 

IV. That the Fleets of the two Nations ſhall be divided into 
three Squadrons ; the firſt to be of 50 large Ships, 6 Fri- 
gates, and 8 Fire-Ships, to ſerve in the Mediterranean: the 
ſecond of 30 large Ships, 8 Frigates, and 4 Fire-Ships, to ſerve 
in the 1r:/þ Sea and in the Channel, except it be . or- 
dained by Conſent: and the third of ten Frigates, to ſerve be- 
tween the Mouth of the Channel and Jar mouth on the Coaſt of 
England, and the aforeſaid Place and the Iſle of Maſebere on 
the Coaſt of Zeland: the two laſt Squadrons to aſſiſt occaſionally 
each other. 

V. Each of the Squadrons ſhall be compoſed of the Ships of 
both Nations proportionably. 

VI. All the Ships of the Mediterranean Squadron ſhall be 
provided for one Year; and the King of Spain, the Duke 
of Tuſcany, and the Republic of Genoa ſhall be deſired to give 
them a favourable Reception. 

VII. Each Squadron ſhall be commanded by the Engl Ad- 
miral or Commander in Chief, 

VIII. The Councils of War ſhall be compoſed of all the Flag- 


Officers of both Nations in equal Number: when the Votes are 


ſplit, the Captains ſhall be called; the Eng/i/þ Admiral ſhall be 
Preſident, and the Engliſb Officers of equal Rank ſhall have the 
Precedency of the Dutch. | : 

IX. X. All Cauſes relating only to the Officers, Soldiers, or 
Mariners, of either of the Nations, ſhall be tried by a Council of 
War of that Nation. But if both Nations are concerned, the 
Officers of both ſhall be preſent at the Trial. 

XI. All Prizes ſhall be divided between their Majeſties and the 
States, in proportion to the Share they bear in the Charge of the 
Fleet. That is to ſay, their Majeſties ſhall have five Eighths 
and the States three Eighths. 

XII. Prizes ſhall be adjuſted by the Admiralty of the Nation 
by whoſe Ships they were taken; and none but neceſſary 
Charges ſhall be allowed, without any Fees for Officers. 

XIII. And if the Prizes are taken by Ships of both Nations, 
they ſhall be adjudged to the Admiralty of the Nation to whom 
the ſtrongeſt Ships preſent at the Caption do belong. 


XIV. The 
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XIV. The Ships of either Nation ſhall have ſpecial Orders 
to protect each others Merchantmen and Plantations in the 
Weſt Indies. 

XV. This Treaty to be ratified by both Parties, 


Treaty between his Britannic Majeſty William III. and 
the Lords the States General of the United Provin- 


ces, concerning Ships taken by the Enemy, and 
afterwards retaken, concluded at Whitehall, Octo- 
ber 22, 1689. | 


OR as much as, it is neceſſary to prevent the Diſputes that 
might ariſe touching the ' Veſſels and Merchandizes which 
ſhall be retaken from the Enemy during the War : it is agreed 
between the moſt ſerene King of Great Britain and the high 
and mighty Lords the States General of the United Provinces, 
that in caſe any Ship or Veſſel belonging to the ſaid King of 
Great Britain, or the ſaid States General, or their Subjects, 
having been taken by the Men of War or Privateers of a Prince 
or State at Enmity with the ſaid King, or the ſaid States, be re- 
taken by the Men of War of the ſaid King, or States General, 
or by a Privateer duly authoriſed by the ſaid King or the faid 
States, before ſuch Ship or Veſſel be carried intra prefidia, that 
is to ſay, into ſome Port of the Enemy or Fleet of the Enemy 
commanded by a Flag Officer, ſuch Veſſel, with her whole 
Lading, Guns, and Apparel, ſhall be reſtored to the firſt Pro- 
prietor on paying for the Salvage as follows: | 
In caſe the Ship or Veſſel be retaken, as above, within forty- 
eight Hours after the firſt Capture, there ſhall be paid for Sal- 
vage the fifth Part of the Value of the Ship, and her Cargo, 
Guns, and Apparel. And in caſe ſuch Ship or Veſſel was forty- 
eight Hours in the Enemy's Poſſeſſion, and is retaken within 
ninety- ſix Hours, the Salvage ſhall be the third Part of the Value 
abovementioned. And if ſuch Ship or Veſſel was ninety-fix 
Hours in the Enemy's Poſſeſſion, and is afterwards retaken by 
a Privateer in the aforeſaid Manner, in that caſe there ſhall be 


paid 
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paid for Salvage the Half of the Value of the Ship, her Cargo, 
Guns, and Apparel. 

In caſe Veſſels or Ships, as above, be retaken by a Man of 
War before they have been carried by the Enemy intra prefidia, 
that is to ſay, into ſome Port of the Enemy or Fleet of the 
Enemy commanded by a Flag Officer, as aforeſaid, there ſhall 
be paid for Salvage the eighth Part of the Value of the faid Veſſel 
and her Cargo, Guns, and Apparel; which ſhall be divided be- 
tween the ſaid King and the ſaid States General according to the 
Proportions ſettled by Treaties between the faid Parties in Caſes 
of Prizes, | 

The Recompence which ſhall be made to the Captain and 
Mariners of a Man of War, who retake a Ship or Veſſel, as 
above, ſhall be paid out of the Salvage-Money in ſuch Propor- 
tion as the King of Great Britain ſhall think fit when an Engliſb 
Man of War is concerned, and according to the Pleaſure of the 
States General when the Man of War belongs to them; pro- 
vided that ſuch Recompence be given by the ſaid King or the 
ſaid States out of the Portions which reſpectively belong to them 
in the manner aforeſaid, | 

And the better to come at the Eſtimation of the ſaid Veſſels, 
their Cargoes, Guns, and Apparel, it ſhall be made by an equal 
Number of Perſons choſen for that purpoſe; and in caſe they 
cannot agree thereupon, the Proprietor himſelf ſhall eſtimate the 
Ship with her Cargo, Guns, and Apparel and be obliged to ſell 
them at the Price he ſhall put upon them ; or the Eſtimation 
ſhall be made by the Retaker, who ſhall be obliged to take the 
faid Veſſel with her Guns and Apparel, and the Merchandizes, 
at the Price he ſhall put upon them. 

Moreover it is agreed that if other Princes or States, in Alli- 
ance with the ſaid King, or the faid States General, are deſirous 
of being comprehended in this Agreement, the Ships and Veſſcls 
belonging to them ſhall be treated in the ſame Manner as is 
above ſtipulated. | | 
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On the ſixth of February 17:3, a Treaty of Alliance was 
concluded at Weſtminſter between Great Britain and the States 
General; which is omitted in the Corps Diplom. and by Rouſ- 

ſet, but mentioned in our Anſiver to the Pruſſian Expoſition. 
It contains relative to Commerce and Navigation only the 
following Article. 


II. JT is agreed that all and every the Treaties of Peace, Friend- 
ſhip, Alliance, Navigation and Commerce hereunder ſpeci- 

fied, be approved and confirmed, viz. The Treaty of Peace, Friend- 
ſhip and Alliance concluded at Bredab on the ++ Day of Fuly 
1667; the Treaty of Navigation and Commerce made at the 
fame Time and Place; the Treaty of Navigation and Commerce 
ſettled at the Hague on the v Day of February 166; ; the Trea- 
ty of Peace and Friendſhipconcluded at Veſminſter on the & Day 
of February 167+ the Treaty Marine concluded at London on 
the r Day of December 1674; together with the Declaration 
ſigned at the Hague on the 35 Day of December 1675; whereby 
the Senſe of certain Articles as well in the ſaid Treaty of 1674, 
as in the other Marine Treaty of 1667, is explained; the Article 
for preventing and accommodating Diſputes which may ariſe 
between the Engliſb and Dutch Eaſt India Companies, ſet- 
tled at London on the +5 Day of March 167+ ; the defenſive 
Alliance concluded at We/f/minſter on the 3d Day of March 
1677; the Treaty ſettling the Proportions between the Fleets 
of both Nations, concluded at Whitehall on the 29th of April 
1689; the Treaty concerning the Ships and Goods which 
might be recovered from the Enemy during the War, concluded 
at Whitehall on the 22d of October 1689, the Treaty con- 
cerning the Succeſſion to the Crown of Great Britain, and the 
Barrier of the United Provinces, made at Utrecht on the 33 of 
January 1757, excepting wherein it is altered by the Barrier 
Treaty of Antwerp, made on the 15th of November 1715; 
and the abovementioned Treaties, and all and ſingular the Ar- 
ticles thereof, are by this preſent Treaty actually approved and 
confirmed, and ſhall have the ſame Force and Effect as if they 
had been inſerted here verbatim; that is to ſay, ſo far as they 
do not differ or are contrary to one another, or are not contrary 
| to 
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to this preſent Treaty ; yet ſo as whatever hath been eſtabliſhed 
by any latter Treaty, ſhall be underſtood and performed in the 
Senſe therein expreſſed, without any Regard had to any former 
Treaty. 


By the Treaties concluded at Seville, anno 1 720, Art. I. and at Vienna, anno 
1731, Art. I. in which England and Holland were Parties, it is ſtipu- 
lated, ** That all former Treaties or Conventions of Peace, Friend- 
% ſhip, and Alliances, ſhall have their full Effect, and ſhall preſerve, in 
« all and every Part, their full Force.” Thus we continue upon the 
ſame Footing with Holland that we were on before the laſt War: and 
the Merchants of both Nations may the more rely on the Enjoyment 
of the Benefits of theſe Treaties of merce whilſt they ſee a 2 
ble Marine kept up in their Country, ready to ſuccour each other in 
Caſe of War, conformable to the Stipulations in the Treaties of Alli- 
ances (N'. 1529.) ſtill ſubſiſting. 


A Treaty Marine between the moſt Serene and Migh- 
ty Prince Charles II. by the Grace of God King of 
England, Scotland, France and Ireland, Defen- 
der of the Faith, &c. and the moſt Serene and Migh- 
ty Prince Lewis XIV. the moſt Chriftian King; 
concluded at St. Germains in Laye, Febr. 24. 1675. 
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I. THAT it ſhall and may be lawful for all and every yo, 1632. 


the Subjects of the moſt ſerene and mighty Prince the 
King of Great Britain aforeſaid, with all Freedom and Py 
to fail, trade, and exerciſe any Manner of Traffick in all thoſe 
Kingdoms, Countries and Eſtates, which are, or at any Time 
hereafter ſhall be, in Peace, Amity, or Neutrality with his ſaid 
Majeſty ; ſo that they ſhall not be any ways hindred or moleſted 
in their Navigation or Trade by the Military Forces, nor by the 
Ships of War, or any other kind of Veſſels whatſoever, belong- 
ing either to the moſt Chriſtian King, or to his Subjects, upon 
Occaſion or Pretence of any Hoſtility or Difference which now 
is, or hereafter ſhall happen, between the ſaid moſt Chriſtian 
King, and any Princes or People whatſoever, in Peace, Amity, 
or Neutrality with the ſaid King of Great Britain. And like- 
wiſe, that it ſhall and may be lawful for all and every the Sub- 
jects of the ſaid moſt Chriſtian King, with all Freedom and 
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Safety to fail, trade, and exerciſe any Manner of Traffick in all 
thoſe Kingdoms, Countries and Eſtates, which are, or at any 
Time hereafter ſhall be, in Peace, Amity, or Neutrality with the 
aforeſaid moſt Chriſtian King ; ſo that they ſhall not be any ways 
hindred or moleſted in their Navigation or Trade by the Military 
Forces, or by the Ships of War, or any other kind of Veſſels 
whatſoever, belonging either to the King of Great Britain above- 
mentioned, or to his Subjects, upon Occaſion or Pretence of 
any Hoſtility or Difference which now is, or ſhall hereafter hap- 
pen, between his Majeſty and any Princes or People whatſo- 
ever, in Peace, Amity, or Neutrality with the ſaid moſt Chriſ- 
tian King. | | 

II. Nor ſhall this Freedom of Navigation and Commerce be 
infringed by Occaſion or Cauſe of any War, in any kind of 
Merchandizes, but ſhall extend to all Commodities which ſhall 
be carried in Time of Peace, thoſe only excepted, which fol- 
low in the next Article, and are comprehended under the Name 
of Contraband. | 

III. Under this Name of contraband or prohibited Merchan- 
dizes ſhall be comprehended only Arms, Pieces of Ordnance, 
with all Implements belonging to them, Fire-Balls, Powder, 
Match, Bullets, Pikes, Swords, Lances, Spears, Halberts, Guns, 
Mortar-Pieces, Petards, Granadoes, Viullet Reſts, Bandaliers, 
Salt-petre, Muſkets, Muſket Shot, Helmets, Corſlets, Breaſt- plates, 
Coats of Mail, and the like kind of Armature, Soldiers, Horſes, 
and all things neceſſary for the Furniture of Horſes, Holſters, Belts 
and all other warlike Inſtruments whatſoever. 

IV. Theſe Merchandizes following ſhall not be reckoned 4 
mong prohibited Goods, viz. all kind of Cloth, and all other 
Manufactures woven of any kind of Wool, Flax, Silk, Cotton, 
or any other Materials ; all ſorts of Cloathing and Veſtments, to- 
gether with the Materials whereof they uſe to be made ; Gold and 
Silver, as well coin'd as not coin'd; Tin, Iron, Lead, Copper, 
and Coals; as alſo Wheat, Barley, and all other kind of Corn 
or Pulſe; Tobacco, and all kind of Spices, ſalted and ſmoaked 
Fleſh, ſalted and dried Fiſh, Butter and Cheeſe, Beer, Oils, 
Wines, Sugars, and all forts of Salt; and in general, all Provi- 
ſion which ſerves for the Nouriſhment and Suſtenance of Life; 
likewiſe all kind of Cotton, Hemp, Flax and Pitch ; and Ropes, 
Sails and Anchors ; alſo Maſts and Planks, Boards and Beams, 

of 
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of what ſort of Wood ſoever, and all other Materials requiſite 


for the building or repairing of Ships ; but they ſhall be wholly. 


reputed amongſt free Goods, even as well as all other Wares 
and Commodities which are not comprehended in the next pre- 
cedent Article ; ſo that the ſame may be freely tranſported and car- 
ried by the Subjects of the moſt ſerene King of Great Britain, 
not only from one Neutral Place to another Neutral Place, or 
from a Neutral Port or Place to a Place in Hoſtility with the 
moſt Chriſtian King, or from a Place in Hoſtility with him to a 
Neutral Place ; but alſo from one Place in Enmity with the moſt 
Chriſtian King to another Port or Place in Enmity with him; 
be it that ſuch Ports or Places do belong to the ſame Prince or 
State, or to ſeveral Princes or States with whom the moſt 
Chriſtian King ſhall happen to be in War. Andin like manner, 
that the ſame may be freely tranſported by the Subjects of the 
moſt Chriſtian King, not only from one Neutral Place to another 
Neutral Place, or from a Neutral Port or Place to a Place in 
Hoſtility with the King of Great Britain, or from a Place in 
Hoſtility with him to a Neutral Place; but alſo from one Place 
in Enmity with the King of Great Britain to another Port or 
Place in Enmity with him : be it that ſuch Ports or Places do 
belong to the ſame Prince or State, or to ſeveral Princes or 
States with whom the King of Great Britain ſhall happen to be 
in War, except only Towns. or Places beſieged, environed or 
inveſted, in French, blocquees ou inveſties. 

V. And that all Manner of Differences and Contentions on 
both ſides, by Sea and Land, may from henceforth ceaſe and be 
utterly extinguiſhed, it is agreed, that all kind of Ships and Veſ- 
ſels whatſoever, belonging to the Subjects of his ſaid Majeſty 
of Great Britain, entering or being entered into any Road or 
Port under the Obedience of the moſt Chriſtian King, and pur- 
poling to paſs from thence, ſhall be only obliged to ſhew unto 
the Officers acting in the Ports of the ſaid moſt Chriſtian King, 
or to the Captains of the moſt Chriſtian King's Ships or private 
Men of War (if any happen there to be) their Paſſport, com- 
monly called a Sea-Brief (the Form whereof is added at the 
End of theſe Articles ;) nor ſhall any Money or any thing elſe 
be exacted from them under that Pretence : but if any Ship be- 
longing to the Subjects of his Majeſty of Great Britain ſhall in 

the 
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the open Sea, or elſewhere out of the Dominions of the ſaid moſt 


_ Chriſtian King, meet the Ships of War of the ſaid moſt Chriſtian 
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King, or private Men of War of his Subjects, the ſaid Ships of the 
moſt Chriſtian King ſhall keep ata convenient Diſtance, andonly 
fend out their Boar, and it ſhall be lawful for them only with two 
or three Men to go on board the Ships and Veſſels of the Subjects 
of his Majeſty of Great Britain, that the Paſſport (or Sea-Brief) 
of the Propriety thereof (according to the Form hereafter ſpe- 
cified) may be ſhewn to them by the Captain or Maſter of ſuch 
Ship or Veſſel belonging to the Subjects of his Majeſty of Great 
Britain; and the Ship which ſhall ſhew the ſame, ſhall freely 
paſs, and it ſhall not be lawful to moleſt, ſearch, detain, or di- 
vert the ſame from her intended Voyage: And all the Subjects 
of the moſt Chriſtian King ſhall enjoy in all things the ſame Li- 
and Immunity, they, in like Manner, ſhewing their Paſſ- 
port (or Sea-Brief) made according to the Form preſcribed at the 
latter End of this Treaty. 
VI. But if any Ship or Veſſel belonging to the Engliſb, or 
other Subjects of his Majeſty of Great Britain, ſhall be met by 
any Man of War making into any Port in Enmity with the moſt 


_ Chriſtian King; or, on the other fide, if any Shi —_— 


to the moſt Chriſtian King, or other Subjects of the ſaid mo 
Chriſtian King, ſhall be met in her Way making into any Port 
under the Obedience of the Enemies of his ſaid Majeſty of 
Great Britain, ſuch Ships ſhall ſhew not only a * (or Sea- 
Brief) according to the Form here- under preſcribed, wherewith 
ſhe is to be furniſhed, but alſo her Cockets expreſſing the Con- 
tents of the Goods on board, given in the uſual Form by the 
Officers of the Cuſtoms in the Port from whence ſhe came, 
whereby it may be known, whether ſhe is laden with any Mer- 
chandizes prohibited by the third Article of this Treaty. 


No. 1538. VII. But if by ſhewing the above-ſaid Cockets expreſſing the 


Contents of the Goods on board, given in the uſual Form by 
the Officers of the Cuſtoms in the Port from whence ſhe came, 
(concerning the ſhewing whereof it is above agreed) either 
Party ſhall diſcover any kind of Merchandizes which in the third 
Article of this Treaty are declared to be contraband or prohibited, 
conſigned to any Port under the Obedience of their Enemies, it 
ſhall not be lawful to open the Hatches of ſuch Ship in which 
the ſame ſhall happen to be found, whether ſhe belong to the 
Subjects 
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Subjects of his Majeſty of Great Britain, or of the moſt Chriſtian 
King; nor to unlock or break open Cheſts, Mails, Packs, or 
Caſks in the ſame, nor to convey away any the leaſt part of the 
Merchandizes, before the whole be firſt landed in the Preſence 
of the Officers of the Admiralty, and inventoried ; neither ſhall 
it be any ways lawful to ſell, or exchange, or otherwiſe to alie- 
nate the ſame, until ſuch prohibited Goods are rightly and law- 
fully proceeded againſt, and that the Judges of the Admiralty 
have by their reſpective Sentences confiſcated the ſame. Pro- 
vided always, that as well the Ship itſelf, as the reſt of the 
Commodities found in the ſame, which by this Treaty are to be 
reputed free, ſhall not, upon pretence of their being infected by 
ſuch prohibited Goods, be detained, much leſs confiſcated for 
lawful Prize. But if not the whole, but a part only of the Lad- 
ing conſiſts of contraband or prohibited Commodities, and that 
the Maſter of the Ship ſhall be willing and ready to deliver 
them to the Captor who ſeized the ſame, in that Caſe the Cap- 
tor ſhall not compel the Ship to go out of her Courſe to any 
Port he thinks fit, but ſhall forthwith diſmiſs her, and upon 
no Account hinder her from freely proſecuting her deſigned 
Voyage. | 
VII. It is further agreed, that whatſoever ſhall be found la- N'. 1539. 
den by the Subjects of his Majeſty of Great Britain upon any 
Ship whatſoever belonging to the Enemies of the moſt Chriſ- 
tian King, although the ſame be not of the Quality of con- 
traband Goods, may be confiſcated ; but on the contrary, all that 
which ſhall be found in the Ships belonging to the Subjects of 
his Majeſty of Great Britain ſhall be accounted clear and free, 
although the whole Lading or any Part thereof, by juſt Title of 
Propriety, ſhall belong to the Enemies of the moſt Chriſtian 
King ; except always contraband Goods, which being inter- 
cepted, all things ſhall be done according to the Meaning and Di- 
rection of the preceding Articles. And by the ſame Reaſon, 
whatſoever ſhall be found laden by the Subjects of the moſt 
Chriſtian King in any Ship whatſoever belonging to the Ene- 
mies of his Majeſty of Great Britain, although the fame be 
not of the Quality of contraband Goods, may be confiſcated ; 
but on the other fide, all that which ſhall be found in the Ships 
belonging to the Subjects of the moſt Chriſtian King ſhall be 


accounted clear and free, although the whole Lading, or any 
Part 
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Part thereof, by juſt Title of Propriety, ſhall belong to the Ene. 
mies of his Majeſty of Great Britain; except always contra- 
band Goods, which being intercepted, all things ſhall be done 
according to the Meaning and Direction of the preceding Arti- 
cles. And leſt any Damage ſhould by Surprize be done to the 
one Party who is in Peace, when the other Party ſhall happen 
to be engaged in War, it is provided and agreed, that a Shi 

belonging to the Enemies of the one Party, and laden wit 


Goods of the Subjects of the other Party, ſhall not infect or ren- 


der the ſaid Goods liable to Confiſcation, in caſe they were 
laden before the Expiration of the Terms and Time hereafter 
mentioned, aſter the Declaration and Publication of any ſuch 
War, viz. If the Goods were laden in any Port or Place be- 
tween the Places or Limits called the Soundings and the Naz in 
Norway, within the Space of fix Weeks after ſuch Declaration ; of 
two Months between the faid Place the Soundings and the City 
of Tangier; and of ten Weeks in the Mediterranean Sea; or 


within the Space of eight Months in any other Country or 


Ne. 1540. 


Place of the World: So that it ſhall not be lawful to confiſcate 
the Goods of the Subjects of his Majeſty of Great Britain 
taken or ſeized in any Ship or Veſſel whatſoever of any Enemy 
of the moſt Chriſtian King, upon that Pretence, but the ſame 
ſhall be without Delay reſtored to the Proprietors, unleſs they 
were laden after the Expiration of the ſaid Terms of Time re- 
ſpectively; but ſo that it may not be lawful for them afterwards 
to carry to Enemies Ports the ſaid Merchandizes, which are cal- 
led contraband, and for the Reaſon aforeſaid ſhall not be liable 
to Confiſcation : Neither, on the other ſide, ſhall it be lawful to 
confiſcate the Goods of the Subjects of the moſt Chriſtian King 
taken or ſeized in any Ship or Veſſel whatſoever of an Enemy 
of his Majeſty of Great Britain, upon that Prerence ; but the 
ſame ſhall be forthwith reſtored to the Proprietors thereof, un- 
leſs they were laden after the Expiration of the ſaid Terms of 
Time reſpectively ; but ſo that it may not be lawful for them 
afterwards to carry to the Enemies Ports the ſaid Merchandizes 
which are called contraband, and for the Reaſon aforeſaid ſhall 
not be liable to Confiſcation. 

IX. And the more to aſſure the Subjects of his Majeſty of 
Great Britain, and of the moſt Chriſtian King, that no Injury 
ſhall be offered to them by the Ships of War or private Men of 

War 


— 
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War of either ſide, all the Captains of ihe Ships, as well of his 
Majeſty of Great Britain, as of the moſt Chriſtian King, and 
all their Subjects who ſhall ſet out private Men of War, and 
likewiſe their privileged Companies, ſhall be enjoined not to do 
any Injury or Damage whatſoever to the other ; which, if they 
do, they ſhall be puniſhed, and moreover be liable to ſatisfy all 
Coſts and Damages, by Reſtitution and Reparation upon Pain 
and Obligation of Perſon and Goods. 

X. For this Cauſe all the Commanders of private Men of War 
ſhall from henceforth be obliged, before they receive their Com- 
miſſions, to enter, before a competent Judge, good and ſufficient 
Security by able and reſponſable Men, who have no Part or In- 
tereſt in ſuch Ship, in the Sum of fifteen hundred Pounds 
Sterling, or ſixteen thouſand five hundred Livres; and when they 
have above one hundred and fifty Men, then in the Sum of 
three thouſand Pounds Sterling, or three and thirty thouſand 
Livres, that they will give full Satisfaction for any Damages or 
Injuries whatſoever, which they or their Officers, or others in 
their Service, ſhall commit in their Courſes at Sea, contrary to 
this preſent Treaty, or any other whatſoever, between his Ma- 
jeſty of Great Britain and the faid moſt Chriſtian King, and 
upon the Pain of Revocation and Annulling their ſaid Commiſ- 
ſions ; in which it ſhall be always inſerted, that they have given 
ſuch Security as above ſaid; and likewiſe it is agreed, that the 
Ship itſelf ſhall be alſo liable to make Satisfaction for Injuries and 
Damages done by her. 
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XI. His Majeſty of Great Britain and the ſaid moſt Chriſtian No. 1542. 


King, being deſirous that the Subjects of each other may be mu- 
tually treated in all Countries under their Obedience reſpectively 
with the like Kindneſs as their own Subjects, will give all neceſ- 
ſary and effectual Orders, that Judgments upon Ships and Mer- 
chandize taken at Sea be given according to the Rule of 
Juſtice and Equity, by Judges beyond all Suſpicion, and not any 
ways concerned in the Cauſe under Debate; and his Majeſty of 
Great Britain and the moſt Chriſtian King will likewiſe give ſtrict 
Orders, that all Sentences already given, and which ſhall be 
hereafter given, be, according to the Tenor thereof, duly put in 
Execution, and obtain their Effect. | 
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XII. And whenſoever the Ambaſſadors, or other publick 
Miniſters of the King of Great Britain, refiding in the Court 
of the moſt Chriſtian King, ſhall complain of the Unjuſtneſs of 
Sentences which have been given concerning Ships or Mer. 
chandize taken at Sea, and belonging to the Subjects of the King 
of Great Britain, then the faid moſt Chriſtian King, on De- 
mand of the ſaid Ambaſſadors or Miniſters of the King of Great 
Britain, ſhall cauſe the ſaid Sentences to be reviewed and ex- 
amined in his Privy Council, and ſhall confirm or revoke the 
Sentences whereſoever given; and likewiſe, the faid moſt 
Chriſtian King ſhall take care, that Right be done to the Party 
complaining within the Space of four Months, to be accounted 
from the Day of making ſuch Demand. In like manner, if the 
Ambaſſadors, or other publick - Miniſters of the moſt Chriftian 
King, reſiding in the Court of the King of Great Britan, ſhall 
complain of the Unjuſtneſs of Sentences which have been given 
concerning Ships or Merchandize taken at Sea, belonging to 
Subjects of the ſaid moſt Chriſtian King, the ſaid King of Great 
Britain ſhall forthwith commiſſionate under his Great Seal 
Nine of his Privy Council, to adjudge ſuch Matters, and to 
confirm or revoke the Sentences wherefoever given ; and the 
faid Commiſſioners ſhall meet within the Space of one Month 


from the Day of delivering the Complaint. And likewife the 


faid King of Great Britain ſhall take care, that Right be done 
to the Party complaining within the Space of three Months, to 
be computed from the firſt Day of the Meeting of the ſaid Com- 
miſſioners. 

XIII. A Suit being commenced between the Takers of Prizes 
on the one part, and the Claimers thereof on the other, and a 
Sentence or Decree being given for the Party reclaiming, the 
ſaid Sentence or Decree (upon Security given) ſhall be put in 
Execution, notwithſtanding the Appeal made by him that took 
the Prize; which ſhall not be obſerved, in caſe the Sentence 
ſhall be given againſt the Claimers. 

XIV. And whereas the Maſters of Merchant-Ships, and like- 
wiſe the Mariners and Paſſengers, do ſometimes ſuffer many 
Cruelties and barbarous Ufages, when they are brought under 


the Power of Ships which take Prizes in Time of War, the Ca- 


ptors in an inhuman Manner tormenting them, thereby to extort 
44 from 
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from them ſuch Confeſſions as they would have to be made; it 
is agreed, that both his Majeſty of Great Britain and the moſt 
Chriſtian King ſhall by the ſevereſt Proclamations or Edicts for- 
bid all ſuch heinous and inhuman Offences, and as many as the 

ſhall by lawful Proofs find guilty of ſuch Acts, they thall take 
care that they be puniſhed with due and juſt Puniſhments, and 
which may be a Terror to others; and ſhall command that all 
the Captains and Officers of Ships, who ſhall be proved to 
have committed ſuch heinous Practices, either themſelves, or 
by inſtigating others to act the ſame, or by conniving while 
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they were done, ſhall (beſides other Puniſhments to be inflicted 


proportionably to their Offences) be forthwith deprived of their 
Offices reſpectively. And every Ship brought up as Prize, whoſe 
Mariners or Paſſengers ſhall have ſuffered any Torture, ſhall 
forthwith be diſmiſſed, and freed, with all her Lading, from all 
further Examination and Proceeding againſt her, as well judi- 
cial as otherwiſe. 

XV. It is alſo agreed, that the like Severity of Puniſhments 
ſhall be inflicted upon thoſe, who ſhall take Commiſſion from 
Enemies to ſeize Ships of either Ally or Party. f 

XVI. Laſtly, it is agreed and concluded, that this preſent 
Treaty, and all and ſingular the things therein contained, shall 
be with all convenient Speed on both ſides ratified and confirmed, 


and that the Ratifications thereof shall be, within two Months 


from the Date hereof, rightly and reciprocally exchanged be- 
tween both Parties. 


Dated at Sr. Germains in Laye, the twenty- fourth Day of 
February, in the Year of our Lord 1677. 
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The Form of the Paſſport or (Sea-Brief) to be aſted of and 


erciſe of Admiralty Juriſdiction is ordinarily committed, or 

the Mayor or other chief Magiſtrate, or by the Commiſſioners, 
or other principal Officers of the Cuſtoms in their reſpective 
Ports and Places within the Dominions of the King of Great 
Britain, to Ships and Veſſels according, to the Purport of the 


fifth Article. | 
O all unto whom theſe Preſents ſhall come, greeting : 
We Lord High 
Admiral of [We 
Lords Commiſſioners executing the Office of the Lord High 


Admiral of or We 
the Mayor or other Magiſtrate of ä 


or principal Officers of the Cuſtoms in the City or Port of 


p called the hath appeared before 
us, and hath declared by ſolemn Oath, that the ſaid Ship or 
Veſſel, containing about 

Tons, of which he is at preſent Maſter or Commander, doth 
belong to the Inhabitants of 


and mighty Prince the King of England, Scotland, France, and 
Ireland, Defender of the Faith, &c. So help him God. And 
in regard it would be moſt acceptable to us, that the faid Maſ- 
ter or Commander be aſſiſted in his juſt and lawful Affairs, we 
do requeſt you, and every of you, whereſoever the faid Maſter 
or Commander ſhall arrive with his Ship, and the Goods laden 
on board, and carried in her, that you would pleaſe to receive 
him courteouſly, and uſe him kindly, and admit him, upon 
paying the lawful and uſual Cuſtoms and other Duties, to enter 
into, remain in, and paſs from your Ports, Rivers and Domini- 
ons, and there to enjoy all kind of Right of Navigation, Traffick 
and Commerce in all Places where he ſhall think fit ; which we 
ſhall moſt willingly and readily acknowledge upon all Occa- 
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by the Lord High Admiral, or by thofe to whom the Ex- 


Commiſſioners 


do teſtify and make known, 
Maſter or Commander of the 


within the Dominions of the moſt ſerene 


ſions. 


between England and France. 
ſions. In Teſtimony and Confirmation whereof we have with 
our Hand ſigned theſe Preſents, and cauſed them to be ſealed 


with our Seal. Dated at 
the Day of -in the Year of 


our Lord 


And the like Form of Paſſport (mutatis mutandis) ſhall be No, , 549. 


uſed by the Subjects of the moſt Chriſtian King. 


Treaty of Peace, good Correſpondence and Meutrality, 
in America, between the moſt Serene and Mighty 
Prince James II. by the Grace of God King of Eng- 
land, Scotland, France, and Ireland, Defender 
of the Faith, &c. and the moſt Serene and Mighty 
Prince Lewis XIV. the moſt Chriſtian Ning; conclu- 
ded on the 16th Day of November 1686. V. S. 


. II is agreed, that both Kings ſhall have and retain to them- No. x ;;0, 


ſelves all the Dominions, Rights, and Pre-eminences in 
the American Seas, Roads and other Waters whatſoever, in as 
full and ample Manner as of Right belongs to them, and in 
ſuch Manner as they now poſleſs the ſame. 

V. And therefore the Subjects, Inhabitants, Merchants, Com- 
manders of Ships, Maſters and Mariners of the Kingdoms, 
Provinces and Dominions of each King reſpectively, ſhall ab- 
ſtain and forbear to trade and fiſh in all the Places poſſeſſed, or 
which ſhall be poſſeſſed, by one or the other Party in America, 
viz, the King of Great Britain's Subjects ſhall not drive their 
Commerce and Trade, nor fiſh in the Havens, Bays, Creeks, 
Roads, Shoals or Places which the moſt Chriſtian King holds, 
or ſhall hereafter hold in America. And in like manner the moſt 
Chriſtian King's Subjects ſhall not drive their Commerce and 
Trade, nor fiſh in the Havens, Bays, Creeks, Roads, Shoals 
or Places which the King of Great Britain poſſeſſes, or ſhall 
hereafter poſſeſs in America. And if any Ship or Veſſel ſhall be 
found trading or fiſhing contrary to the Tenor of this Treaty, 
the ſaid Ship or Veſſel, with its Lading, Proof being made 
thereof, ſhall be confiſcated ; nevertheleſs, the Party who ſhall 


find himſelf aggrieved by ſuch Sentence or Confiſcation, ſhall 
have 
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have Liberty to apply himſelf to the Privy Council of that King, 
by whoſe Governors or Judges the Sentence has been given 
againſt him: But it is always to be underſtood, that the Li- 
berty of Navigation ought in no manner to be diſturbed, where 

nothing is committed againſt the genuine Senſe of this Treaty, 
Ne. 1332. VI. It is alſo agreed, that in caſe the Subjects and Inhabitants 
of either of the Kings, with their Shipping (whether publick 
and of War, or private and of Merchants) be forced thro' Streſs 
of Weather, Purſuit of Pirates and Enemies, or any other urgent 
Neceflity, for ſeeking of Shelter and Harbour, to retreat and 
enter into any of the Rivers, Creeks, Bays, Havens, Roads, 
Ports and Shores belonging to the other in America, they ſhall 
be received and treated there with all Humanity and Kindneſs, 
and enjoy all friendly Protection and Help; and it ſhall be 
lawtul for them to refreſh and provide themſelves at reaſonable 
and the uſual Rates, with Victuals and all things needful for 
the Suſtenance of their Perſons, or Reparation of their Ships and 
Conveniency of their Voyage; and they ſhall no manner of way 
be detained or hindred from returning out of the ſaid Ports or 
Roads, but ſhall remove and depart when and whither they 

pleaſe, without any Let or Hindrance ; provided always, that 
they do not break Bulk, nor carry out of their Ships any Goods, 
expoſing them to Sale, nor receive any Merchandize on board, 
or employ themſelves in Fiſhing, under the Penalty of the Con- 
fiſcation of Ships and Goods, as in the foregoing Article is ex- 
preſſed. And it is further agreed, that whenſoever the Subjects 
of either King ſhall be forced to enter with their Ships into the 
other's Ports, as is abovementioned, they ſhall be obliged at their 
| Coming in to hang out their Flag or the Colours of their Nation, 
"To and give Notice of their Coming by thrice firing a Cannon ; and 
if they have no Cannon, by firing a Muſket thrice ; which if 
they ſhall omit to do, and yet ſend their Boat on ſhore, they ſhall 

be liable to Confiſcation. | 

No. 1553. VII. If any Ships belonging to either of the Kings, their 
People and Subjects, ſhall within the Coaſts or Dominions of 
the other ſtick upon the Sands, or be wreck'd (which God 
forbid) or ſuffer any Damage, all friendly Aſſiſtance and Relief 
ſhall be given to the Perſons ſhipwreck'd, or ſuch as ſhall be in 
Danger thereof; and Letters of Safe-Conduct ſhall likewiſe be 
| | given 
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given to them for their free and quiet Paſſage from thence, and 
the Return of every one to his own Country. 


487 


VIII. When it ſhall happen, that the Ships of either Party N'. 1554. 


(as abovementioned) thro' Danger of the Sea, or other urgent 
Cauſe, be driven into the Ports of the other, if they be three or 
four together, and may give juſt Ground of Suſpicion, they 
ſhall immediately upon their Arrival acquaint the Governor or 
chief Magiſtrate of the Place with the Cauſe of their Coming; 
and ſhalt ſtay no longer, than the faid Governor or chief Magiſ- 
trate will allow, and ſhall be requiſite for ſupplying themſelves 
with Proviſion and repairing their Ships. 


IX. It is alſo agreed, that the King of Great Britains Subjects No. 1365. 


inhabiting the Iſland of Sz. Chri/topher may fetch Salt from the 
Salt Ponds there, and carry the ſame away, as well by Sea as by 
Land, without any Hindrance or Moleſtation ; and alſo, that 
the moſt Chriſtian King's Subjects of the ſaid Hand may enter 
into the Rivers of the great Road, there to fetch or provide them- 
ſelves with Water ; upon Condition nevertheleſs, that the King 
of Great-Britain's Subjects ſhall only in the Day-time lade Salt 
upon their Ships or Veſſels; and in like manner, that the moſt 
Chriſtian King's Subjects ſhall fetch Water in the Day- time only: 
and alſo, that the Ships or Veſſels of either Nation, which ſhall 
come for Salt or Water, ſhall be obliged to give Notice of their 
Coming by hanging out their Flag, or Colours of their Nation, 
and by thrice firing a Cannon ; and if they have no Cannon, by 
thrice firing a Muſket. And in caſe any Ship of either Nation 
thall trade or traffick, under Pretence of fetching Salt or Water, 
the ſaid Ship ſhall be forfeited. 

X. The Subjects of either Nation ſhall not harbour the bar- 
barous or wild Inhabitants, or the Slaves or Goods which the 
ſaid Inhabitants have taken from the Subjects of the other Na- 
tion; neither ſhall they give them any Aſſiſtance or Protection in 
their ſaid Depredations. I 

XI. The Governors, Officers and Subjects of either King 
ſhall not in any wiſe moleſt or diſturb the Subjects of the other 
in ſettling their reſpective Colonies, and in their Commerce and 
Navigation, 


N'. 1556. 


Ne. 1557. 


XII. And the more to aſſure the Subjects of the King of No. 1338. 


Great Britain and of the moſt Chriſtian King, that no Injury 
ſhall be offered them by the Men of War or Privateers on either 
| | fide, 
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ſide, all the Captains of the Ships of War of his Majeſty of Great 
Britain, as alſo of the moſt Chriſtian King, and all their dubjects who 
ſhall fit out Privateers, and likewiſe their privileged Companies, 
ſhall be injoin'd not to do any Injury or Damage whatſoever to 
the other; which if they do, they ſhall be puniſhed, and be 
moreover liable to ſatisfy all Coſts and Damages by way of Reſti- 
tution and Reparation, upon Pain and Obligation of Perſon and 
Goods. | 

XIII. For this Cauſe, all Commanders of Privateers ſhall 
henceforth be obliged, before they receive their Commiſſions, 
to give before a proper Judge good and ſufficient Security b 
able and reſponſable Men, who have no Share nor Intereſt in ſuc 
Ships, for the Sum of one thouſand Pounds Sterling, or thirteen 
thouſand Livres; and when they have above one hundred and 
fifty Men, then in the Sum of two thouſand Pounds Sterling, 
or fix and twenty thouſand Livres, that they will give full Satiſ- 
faction for any Damages or Injuries whatſoever, which they or 
their Officers, or others in their Service, ſhall commit in their 
Courſes at Sea contrary to this preſent Treaty, or any other 
whatſoever between his Majeſty of Great Britain and the ſaid 
moſt Chriſtian King, and upon Pain of forfeiting and annullin 
their ſaid Commiſſions; in which it ſhall always be inſerted, 
that they have given ſuch Security as above ſaid. And likewiſe 
it is agreed, that the Ship itſelf ſhall be alſo liable to make Satis- 
faction for Injuries and Damages done by her. 

XIV. And whereas ſeveral Pirates roving up and down in the 
American Seas, as well Northern as Southern, do much Damage 
to Trade, and moleſt the Subjects of both Crowns in their Navi- 

ation and Commerce in thoſe Parts, it is agreed, that ſtrict 
Orders ſhall be given to the Governors and Officers of both 
Kings, that they give no Aſſiſtance nor Protection to any Pirates, 
of whatſoever Nation they be, nor ſuffer them to have any Re- 
treat into the Ports or Roads of their reſpective Governments ; 
and the ſaid Governors and Officers ſhall alſo be expreſly com- 
manded to puniſh as Pirates, all ſuch who ſhall fit out any Ship 
or Ships without lawful Commiſſion and Authority. 

X V. No Subjects of either King ſhall aſk or take any Com- 
miſſion or Letters of Mart for arming any Ship or Ships to go 
a Privateering in America, whether Northern or Southern, from 
any Prince or State with which the other is in War; and if 7 

Goes Perſon 


. between England and France. 489 


Perſon ſhall take ſuch Commiſſion or Letters of Mart, he ſhall 
be punished as a Pirate. 

XVI. The moſt Chriſtian King's Subjects shall have Liberty Ne. 1562, 
to fish for Turtles in the Iſlands of Cayman. 

XVII. That in caſe it should happen any Differences or Diſ- No. 1563. 
putes should ariſe between the Subjects of the ſaid moſt ſerene 
Kings in the ſaid Iſlands, Colonies, Forts, Cities and Govern- 
ments, under the Dominions of either reſpectively, whether at 
Sea or Land, this Peace and good Correſpondence ſhall not 
thereby be interrupted or infringed; but the ſaid Differences 
which may happen between the Subjects of both Kings ſhall 
be adjudged an Ry the Governors of each Juriſdiction 
reſpectively, where they ſhall have ariſen, or by them whom 
they ſhall depute ; and if the ſaid Differences cannot within the 
Space of one Year be determined by the ſaid Governors, th 
ſhall tranſmit the ſame, with the firſt Opportunity, to the m 
ſerene Kings to determine the ſame according to Juſtice, in ſuch 
a manner as they ſhall think fit. 

XVIII. It is further concluded and agreed, that if any Breach Ns. 1564: 

ſhould happen (which God forbid) between the ſaid Crowns 
in Europe, no Act of Hoſtility, either by Sea or Land, ſhall 
however be done by any of the moſt ſerene King of Great Bri- 
tains's Gariſons, Soldiers or Subjects whatſoever, of the Iſlands, 
Colonies, Forts, Cities and Governments which now are or 
ſhall hereafter be under the Engliſʒh Dominion in America, 
againſt the moſt ſerene and moſt Chriſtian King's Subjects inha- 
biting or reſiding in any of the American Colonies. In like 
manner, and reciprocally, in caſe aforeſaid of a Breach in Europe, 
no Act of Hoſtility, either by Sea or Land, ſhall however be 
committed by any of the moſt ſerene and moſt Chriſtian King's 
Gariſons, Soldiers or Subjects whomſoever, of the Iſlands, Colo- 
nies, Forts, Cities and Governments which now are or here- 
after ſhall be under the French -Dominion in America, againſt 
the moſt ſerene King of Great Britain's Subjects inhabiting in 
any of the American Colonies, or reſiding there : But a true and 
firm Peace and Neutrality ſhall continue in America between the 
faid Britiſh and French Nations, in the ſame Manner as if ſuch 
Breach in Europe had not happened. 
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Treaty of Navigation and Commerce between the moſt 
Serene and moſt Potent Princeſs Anne, by the Grace 
of God Qucen of Great Britain, France, and Ire- 
land, and the moſt Serene and moſt Potent Prince 
Lewis XIV. the moſt Chriftian King; concluded at 


Utrecht he 31/} Day of March, O. S. 1713. 


Ne. 1565. J. 1 T is agreed and concluded between the moſt ſerene and 


N'. 1566, 


moſt potent Queen of Great Britain, and the moſt ſerene 
and moſt potent the moſt Chriſtian King, that there ſhall be a 
reciprocal and intirely perfect Liberty of Navigation and Com- 
merce between the Subjects on each Part, thro all and every the 
Kingdoms, States, Dominions and Provinces of their Royal 
Majeſties in Europe, concerning all and ſingular kinds of Goods, 
in thoſe Places, and on thoſe Conditions, and in ſuch Man- 
ner and Form, as is ſettled and adjuſted in the following 
Articles. 

II. But that the Commerce and Friendſhip between the Sub- 
jects of the abovefaid Parties may be hereafter fecure, and free 
from all Trouble and Moleſtation, it is agreed and concluded, 
that if at any Time any ill Underſtanding and Breach of Friend- 
ship or Rupture should happen between the Crowns of. their 
Royal Majeſties (which God forbid) in ſuch caſe the Term of 
fix Months shall be allowed after the ſaid. Rupture, to the Sub- 
jects and Inhabitants on each Part, reſiding in the Dominions of 
the other, in which they themſelves may retire, together with 
their Families, Goods, Merchandizes and Effects, and carry 
them whither they shall pleaſe; as likewiſe at the ſame Time 
the ſelling and diſpoſing of their Goods, both moveable and 
immoveable, shall be allowed them freely and without any 
Diſturbance; and in the mean Time their Goods, Effects, Wares, 
and Merchandizes, and particularly their Perſons, shall not be 
detained or troubled by Arreſt or Seizure; but rather in the 
mean while, the Subjects on each fide shall have and enjoy good 
and ſpeedy Juſtice ; ſo that, during the ſaid Space of fix Months, 
they may be able to recover their Goods and Effects intruſted as 


well to the Publick, as to private Perſons, 
III. It 
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III. It is likewiſe agreed and concluded, that the Subjects and No. 567, 


Inhabitants of the Kingdoms, Provinces and Dominions pf each 
of their Royal Majeſlies Shall exerciſe no Acts of Hoſtility and 
Violence againſt each other, either by Sea or Land, or in Rivers, 
Streams, Ports or Havens, under any Colour or Pretence what- 
ſoever ; ſo that the Subjects of either Party shall receive no 
Patent, Commiſſion or Inſtruction for arming and acting at Sea 
as Privateers, nor Letters of Reprizal, as they are called, from 
any Princes or States which are Enemies to one ſide or the other; 
nor by Virtue or under Colour of ſuch Patents, Commiſſions 
or Reprizals, shall they diſturb, infeſt, or any way prejudice or 
damage the aforeſaid Subjects and Inhabitants of the Queen of 
Great Britain, or of the moſt Chriſtian King; neither shall 
they arm Ships in ſuch manner as is above- ſaid, or go out to Sea 
therewith, To which End, as often as it is required by either 
ſide, ſtrict and expreſs Prohibition shall be renewed and pub- 
liched in all the Regions, Dominions and Territories of each 
oy whereſoever, that no one shall in any wiſe uſe ſuch Com- 
miſſions or Letters of Reprizal, under the ſevereſt Punishment 
that can be inflicted on the Tranſgreſſors, beſides Reſtitution and 
full Satisfaction to be given to thoſe to whom they have done 
any Damage ; neither ſhall any Letters of Reprizal be hereaf- 
ter granted on either fide by the ſaid Confederates, to the Detri- 
ment or Diſadvantage of the Subjects of the other, except in ſuch 
Caſe only as Juſtice is denied or delayed ; to which Denial or 
Delay Credit shall not be given, unleſs the Petition of the 
Perſon who deſires the ſaid Letters of Reprizal be communi- 
cated to the Miniſter reſiding there on the Part of the Prince 
againſt whoſe Subjects they are to be granted, that within the 
Space of four Months, or ſooner if poſſible, he may evince the 
contrary, or procure the Performance of what is due to Juſtice. 
IV. The Subjects and Inhabitants of each of the aforeſaid 
Confederates ſhall have Liberty freely and ſecurely, without Li- 
cence or Paſſport general or ſpecial, by Land or Sea, or any other 
Way, to go into the Kingdoms, Countries, Provinces, Lands, 
Iſlands, Cities, Villages, Towns walled or unwalled, fortified 
or unfortified, Ports, Dominions or Territories whatſoever of 
the other Confederate in Europe, there to enter, and to return 
from thence, to abide there, or to paſs thro' the ſame; and in 
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the mean time to buy and purchaſe, as they Tapes all things ne- 
ceſſary for their Subſiſtence and Uſe; and they ſhall be treated 
with all mutual Kindneſs and Favour. Provided however, that 
in all theſe Matters they behave and comport themſelves confor- 
mably to the Laws and Statutes, and live and converſe with 
each other friendly and peaceably, and keep up reciprocal Con- 
cord by all manner of good Underſtanding. 

V. The Subjects of each of their Royal Majeſties may have 
Leave and Licence to come with their Ships, as alſo with the 
Merchandizes and Goods on board the ſame (the Trade and 
Importation whereof are not prohibited by the Laws of either 
Kingdom) to the Lands, Countries, Cities, Ports, Places and 
Rivers of either ſide in Europe, to enter into the ſame, to re- 
ſort thereto, to remain and reſide there, without any Limitation 
of Time; alſo to hire Houſes, or to lodge with other People, 
and to buy all lawful kinds of Merchandizes where they think 
fit, from the firſt Workman or Seller, or in any other Manner, 
whether in the publick Market for the Sale of things, in Mart- 
Towns, Fairs, or whereſoever thoſe Goods are manufactured 
or ſold. They may likewiſe lay up and keep in their Magazines 
and Warehouſes, and from thence expoſe to ſale, Merchandizes 
brought from other Parts; neither ſhall they be in any wiſe 
obliged, unleſs willingly and of their own Accord, to bring 
their ſaid Merchandizes to the Marts and Fairs; on this Condi- 
tion however, that they ſhall not ſell the ſame by Retail in Shops 
or any where elſe: But they are not to be loaded with any Impo- 
fitions or Taxes on account of the ſaid Freedom of Trade, or 
for any other Cauſe whatſoever, except what are to be paid for 
their Ships and Goods according to the Laws and Cuſtoms re- 
ceived in each Kingdom. And moreover, they ſhall have free 
Leave without Moleſtation to remove themſclves, and, if they hap- 
pen to be married, their Wives, Children and Servants, toge- 
ther with their Merchandizes, Wares, Goods and Effects, ei- 
ther bought or imported, whenſoever and whitherſoever they 
ſhall think fit, out of the Bounds of each Kingdom, by Land 
and by Sea, on the Rivers and freſh Waters, diſcharging the 
uſual Duties, notwithſtanding any Law, Privilege, Grant, Im- 
munity or Cuſtom, in any wiſe importing the contrary, But in 
the Buſineſs of Religion there ſhall be an entire Liberty allowed 

to 
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to the Subjects of each of the Confederates, as alfo, if they are 


married, to their Wives and Children ; neither ſhall they be 


compelled to go to the Churches, or to be preſent at the reli- 
gious Worſhip in any other Place: On the contrary, they may 
without any Moleſtation perform their religious Exerciſes after 
their own Way, although it be forbid by the Laws of the King- 
dom, privately and within their own Walls, and without the 
Admittance of any other Perſons whatſoever. Moreover, Li- 
berty ſhall not be refuſed to bury the Subjects of either Party, 
who die in the Territories of the other, in convenient and de- 
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cent Places, to be appointed for that Purpoſe, as Occaſion shall 


require; and the dead Bodies of thoſe who are buried, ſhall be 
no ways moleſted. The Laws and Statutes of each Kingdom 
ſhall remain in full Force, and ſhall duly be put in Execution, 
whether they relate to Commerce and Navigation, or to any 
other Right ; thoſe Caſes only being excepted, concerning which 
it is otherwiſe determined in the Articles of this preſent Treaty. 
VI. The Subjects of each Party ſhall pay the Tolls, Cuſtoms, 
and Duties of Import and Export, through all the Dominions 
and Provinces of either Party, as are due and accuſtomed : And 
that it may be certainly known what are all the ſaid Tolls, Cuſ- 
toms and Duties of Import and Export, it is likewiſe agreed, 
that Tables ſhewing the Cuſtoms, Port Duties and Impoſts 
ſhall be kept in publick Places, both at London, and in other 
Towns within the Dominions of the Queen of Great Britain, 


and at Roan, and other Towns of France where Trading is 
uſed, whereto Recourſe may be had, as often as any Queſtion or 


Diſpute ariſes concerning ſuch Port Duties, Cuſtoms and Impoſts, 
which are to be demanded in ſuch manner, and no otherwiſe, 


as ſhall be agreeable to the plain Words and genuine Senſe of 


the above-ſaid Tables. And if any Officer, or other Perſon 


in his Name, ſhall under any Pretence, publickly or privately, 


No. 1570. 


directly or indirectly aſk or take of a Merchant, or of any other 


Perſon, any Sum of Money, or any thing elſe on account of 
Right, Dues, Stipend, Exhibition or Compenſation, although 


it be under the Name of a free Gift, or in any other Manner, 
or under any other Pretence, more or otherwiſe than what is 


E above; in ſuch Caſe the ſaid Officer or his Deputy, if 


he be found guilty, and convicted of the ſame before a compe- 
tent Judge, in the Country where the Crime was —— 
a 
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ſhall give full Satisfaction to the Party that is wronged, and 
ſhall likewiſe be puniſhed according to the Direction of the 


Laws. 

N*. 1571. VII. Merchants, Maſters of Ships, Owners, Mariners, Men 
of all kinds, Ships, and all Merchandizes in general, and Ef- 
fects of one of the Confederates, and of his Subjects and Inha- 
bitants, ſhall, on no publick or private Account, by virtue of 
any general or ſpecial Edict, be ſeized in any the Lands, Ports, 
Havens, Shores or Dominions whatſoever of the other Confe- 
derate for the publick Uſe, for warlike Expeditions, or for 
any other Cauſe, much leſs for the private Uſe of an 
one; nor ſhall they be detained by Arreſts, compelled by Vio- 
lence, or under any Colour thereof, or in any wiſe moleſted 
or injured. Moreover, it ſhall be unlawful for the Subjects of 
both Parties to take any thing or to extort it by Force, Except 
the Perſon to whom it belongs conſent, and it be paid for with 
ready Money; which however is not to be underſtood of that 
Detention and Seizure, which ſhall be made by the Command 
and Authority of Juſtice, and by the ordinary Methods, on ac- 
count of Debt or Crimes; in reſpect whereof the Proceedi 
muſt be by way of Law, according to the Form of Juſtice. 

Ne, 1572. VIII. Furthermore it is agreed and concluded as a general 
Rule, that all and ſingular the Subjects of the moſt ſerene 
Queen of Great Britain, and of the moſt ſerene and moſt 
Chriſtian King, in all Countries and Places ſubject to their 
Power on each fide, as to all Duties, Impoſitions or Cuſtoms 
whatſoever concerning Perſons, Goods and Merchandizes, Ships, 
Freights, Seamen, Navigation and Commerce, ſhall uſe and 
enjoy the ſame Privileges, Liberties and Immunities at leaſt, 
and have the like Favour in all things, as well in the Courts of 
Juſtice, as in all ſuch things as relate either to Commerce, or 
to any other Right whatever, which any foreign Nation, the 
moſt favoured, has, uſes and enjoys, or may hereafter have, uſe 
and enjoy. 

N. 1573- TX. It is farther agreed, that, within the Space of two Months 

l after a Law ſhall be made in Great Britain, whereby it ſhall 
be ſufficiently provided, that no more Cuſtoms or Duties be paid 
for Goods and Merchandizes brought from France to Great 
Britain, than what are payable for Goods and Merchan- 

| dizes 
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dizes of the like Nature imported into Great Britain from any 
other Country in Europe; and that all Laws made in Great 
Britain ſince the Year 1664, for prohibiting the Importation of 
any Goods and Merchandizes coming from France, which were. 
not prohibited before that Time, be repealed; the general Ta-- 
riff made in France the 18th Day of September in the Year 1664, 
ſhall take Place again, and the Duties payable in France by the: 
Subjects of Great Britain, for Goods imported and exported,, 
ſhall be paid according to the Tenor of the Tariff above-men- 
tioned, and ſhall not exceed the Rule therein ſettled, in the 
Provinces whereof mention is there made; and in the other 
Provinces the Duty ſhall not be payable, otherwiſe than accord- 
ing to the Rule at that Time preſcribed. And all Prohibitions,, 
Tariffs, Edits, Declarations, or Decrees made in France ſince 
the ſaid Tariff of the Year 1664, and contrary thereunto, in: 
reſpe& to the Goods and Merchandizes of Great Britain, ſhall: 
be repealed: But whereas it is urged on the Part of Franct, 
that certain Merchandizes, that is to ſay, Manufactures of 
Wool, Sugar, falted Fiſh, and the Product of Whales, be 
excepted out of the Rule of the above-mentioned Tariff, and: 
likewiſe other Heads of Matters belonging to this Treaty remain, 
which having been propoſed on the Part of Great Britain, have: 
not yet been mutually adjuſted, a Specification of all which is 
contained in a ſeparate Inſtrument, ſubſcribed by the Ambaſſa- 
dors Extraordinary and Plenipotentiaries on both ſides; it is here-- 
by provided and agreed, that within two Months from the Ex- 
$ change of Ratifications of this Treaty, Commiſſaries on both: 
\ ſides ſhall meet at London, to conſider of and remove the Dif- 
ficulties concerning the Merchandizes to be excepted out of the 
Tariff of the Year 1664, and concerning the other Heads, which, 
as is above- ſaid, are not yet wholly adjuſted: And at the ſame 
Time the ſaid Commiſſaries ſhall likewiſe endeavour (which 
ſeems to be very much for the Intereſt of both Nations) to have 
the Methods of Commerce on one Part, and of the other, more 
thoroughly examined, and to find out and eſtabliſh juſt and be- 
neficial Means on both ſides for removing the Difficulties in this 
Matter, and for regulating the Duties mutually. But it is al- 
ways underſtood and provided, that all and ſingular the Articles 


of this Treaty do in the mean while remain in their full * 
and; 
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and eſpecially that nothing be deemed, under any Pretence 

whatſoever, to hinder the Benefit of the general Tariff of the 

Year 1664, from being granted to the Subjects of her Royal 

Majeſty of Great Britain, and the ſaid Briti/h Subjects from 

having and enjoying the ſame, without any Delay or Tergiver- 

fation, within the Space of two Months after a Law is made in 

Great Britain, as above-ſaid, in as ample Manner and Form as 

the Subjects of any Nation, the moſt favoured, might have and 

enjoy the Benefit of the aforeſaid Tariff; any thing to be done 
or diſcuſſed by the ſaid Commiſſaries to the contrary in any wiſe 
notwithſtanding. 

Ne, 1574. X. The Duties on Tobacco imported into France either in the 
Leaf or prepared, ſhall be reduced hereafter to the ſame mode- 
rate Rate, as the ſaid Tobacco, of the Growth of any Country 
in Europe or America, being brought into France, does or ſhall 
pay. The Subjects on both ſides ſhall alſo pay the ſame Duties 
in France for the ſaid Tobacco; there ſhall be likewiſe an equal 
Liberty of ſelling it; and the Britiſb Subjects ſhall have the 
ſame Laws as the Merchants of France themſelves have and 
enjoy. 

Ne. 1575. Xl It is likewiſe concluded, that the Impoſition or Tax of 
fifty Sols Tournois laid on Briti/h Ships in France for eve 
'Ton, ſhall wholly ceaſe, and be from henceforward annulled, 
In like manner, the Tax of 5s. Sterling laid on French Ships 
in Great Britain for every Ton, ſhall ceaſe; neither ſhall the 
fame or any the like Impoſitions be laid hereafter on the Ships 
of the Subjects on either ſide. 

Ne. 1576. XII. Itis further agreed and concluded, thatit ſhall be wholly 
free for all Merchants, Commanders of Ships, and other the 
Subjects of the Queen of Great Britain, in all Places of France, 
to manage their own Buſineſs themſelves, or to commit them to 
the Management of whomſoever they pleaſe ; nor ſhall they 
be obliged to make uſe of any Interpreter or Broker, nor to 

y them any Salary, unleſs they chuſe to make uſe of them. 

1 Maſters of Ships ſhall not be obliged, in loading 

or unloading their Ships, to make uſe of thoſe Workmen, either 
at Bourdeaux, or in any other Places, as may be appointed by 

5 1 60 Authority for that Purpoſe ; but it ſhall be entirely free 

them to load or unload their Ships by themſelves, or to make 


uſe 
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uſe of ſuch Perſons in loading or unloading the ſame, as they 


ſhall think fit, without the Payment of any Salary to any other 
whomſoever; neither ſhall they be forced to unload any fort of 


Merchandizes, either into other Ships, or to receive them into 
their own, or to wait for their being loaded longer than 
leaſe. And all and every the Subjects of the moſt Chriſtian 
ing ſhall reciprocally have and enjoy the ſame Privileges and 
Liberty in all Places in Europe ſubjet to the Dominions of 
Great Britain. 

XII. It ſhall be wholly lawful and free for Merchants and 
others, being Subjects either to the Queen of Great Britain, or 
to the moſt Chriſtian King, by Will, 'or any other Diſpoſition, 
made either during the Time of Sickneſs, or at any other Time, 
before or at the Point of Death, to deviſe or give away their 
Merchandizes, Effects, Money, Debts belonging to them, and 
all moveable Goods, which they have or ought to have at the 
Time of their Death, within their Dominions and any other 
Places belonging to the Queen of Great Britain and to the moſt 
Chriſtian King. Moreover, whether they die, having made 
their Will, or inteſtate, their lawful Heirs, and Executors or 
Adminiſtrators, reſiding in either of the Kingdoms, or —— 
from any other Part, although they be not naturalized, ſhal 
freely and quietly receive and take Poſſeſſion of all the ſaid Goods 
and Effects whatſoever, according to the Laws of Great Bri- 
tain and France reſpectively; in ſuch manner however, that 
the Wills and Right of entring upon the Inheritances of Perſons 
inteſtate, muſt be proved according to Law, as well by the 
Subjects of the Queen of Great Britain, as by the Subjects of 
the moſt Chriſtian King, in thoſe Places where each Perſon died, 
whether that may happen in Great Britain or in France, any 
Law, Statute, Edict, Cuſtom, or Droit 4 Aubeine whatever, to 
the contrary notwithſtanding. 

XIV. A Diſpute ariſing between any Commander of the Ships 
of either fide and his Seamen, in any Port of the other Party, 
concerning Wages due to the ſaid Seamen, or other civil Cauſes, 
the Magiſtrate of the Place ſhall require no more from the Perſon 
accuſed, than that he give to the Accuſer a Declaration in Wri- 
ting, witnefſed by the Magiſtrate, whereby he ſhall be bound 
to anſwer that Matter before a competent Judge in his own 


Country : which being done, it ſhall not be lawful either for 
Vor. II. * the 
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Seamen to deſert their Ship, or to hinder the Commander from 
proſecuting his Voyage. It ſhall moreover be lawful" for the 
Merchants on both fides, in the Places of their Abode, or elſe. 
where, to keep Books of their Accounts and Affairs, as 

ſhall think fit, and to have an Intereourſe of Letters; in 

Language or Idiom as they ſhall pleaſe, without any Moleſtation 
or Search whatſoever : But if it ſhould happen to be neceſſary 
for them to produce their Rooks of Accounts for deciding any 
Diſpute and Controverſy, in ſuch Caſe they ſhall be obliged to 
bring into Court the intire Books or Writings, but ſo as that 
the Judge may not have Liberty to inſpect any other Articles in 
the ſaid Books, than ſuch as ſhall relate to the Teſtimony or 
Authority in queſtion, or ſuch as ſhall be neceſſary to give Cre- 
dit to the ſaid Books; neither ſhall it be lawful, under any Pre- 
tence, to take the ſaid Books or gg forcibly out of the 
Hands of the Owners, or to retain them, the caſe of Bankruptcy 
only excepted; neither ſhall the ſaid Subjects of the Queen of 
Great Britain be obliged to write their Accounts, Copies of 
Letters, Acts or Inſtruments relating to Trade, on ſtampt Pa- 
per, in French, Papier timbre, except their Day Book, which, 
that it may be produced as Evidence in any Law-ſuit, ought, 
according to the Laws, which all Perſons. trading in France are 


to obſerve, to be ſubſcribed gratis by the Judge, and ſigned wich 


No. 1379. 


his own Hand. 

XV. It ſhall not be lawful for any foreign Privateers (not be- 
ing Subjects of one or of the other of the Confederates) wlio 
have Commiſſions from any other Prince or State in Enmity 
with either Nation, to fit their Ships in the Ports: of one or the 
other of the aforeſaid Parties, to ſell what they have taken, or 
in any other manner whatever to exchange either Ships, Mer- 
chandizes, or any other Ladings; neither ſhall they be allowed 
even to purchaſe Victuals, except ſuch as ſhall be neceſſary for 
their going to the next Port of that Prince from whom they 
have Commiſſions. 


N 1580. XVI. The Ships of both Parties being laden, ſailing- along 


the Coaſts, ar Shores of the other, and being forced by Storm 
into the Havens or Ports, or coming to land in any other man- 
ner, ſhall not be obliged there to unlade their Goods, or any 
Part thereof, or to pay any Duty, unleſs they do of their own 

Accord 
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Accord unlade their Goods there, or diſpoſe of any Part of 
their Lading : But it may be lawful to take ont of the Ship, 
and to ell (Leave being firſt obtained from thoſe who have 
the Inſpection of Sea Affairs) a ſmall Part of their Lading, for 
this End only, that Neceſſaries, either for the Refreſhment or 
Victualling of the Ship, may be purchaſed ; and in that caſe, 
the whole Lading of the Ship ſhall not be ſubject to pay the 
Duties, but that ſmall Part only, which has been taken out and 


ſold. | 
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XVII. It fhall be lawful for all and ſingular the Subjects of N-. 1581. 


the Queen of Great Britain and of the moſt Chriſtian King, 
to fail with their Ships with all manner of Liberty and Security, 
no Diſtinction being made who are the Proprietors of the Mer- 
chandizes laden thereon, from any Port to the Places of thoſe 
who are now, 'or ſhall be hereafter at Enmity with the Queen of 
Great Britain or the moſt Chriſtian King. It ſhall likewiſe be 
lawful for the Subjects and Inhabitants aforeſaid to ſail with the 
Ships and Merchandizes aforementioned, and to trade with the 
ſame Liberty and Security from the Places, Ports and Havens of 
thoſe who are Enemies of both or of either Party, without any 
Oppoſition or Diſturbance whatſoever, not only directly from the 
Places of the Enemy aforementioned to Neutral Places, but 
alſo from one Place belonging to an Enemy to another Place 
belonging to an Enemy, 9 er they be undet the Juriſdiction 
of the fame Prince, or under ſeveral, And as it is now ſtipu- 
lated concerning Ships and Goods, that free _ ſhall alſo gi 

a Freedom to Goods, and that every thing ſhall be deemed to 
be free and exempt, which ſhall be found on board the Ships 
belonging to the Subjects of either of the Confederates, altho 
the whole Lading, or any Part thereof, ſhould appertain to the 
Enemies of either of their Majeſties, contraband Goods being 
always excepted, on the Difcovery whereof Matters ſhall be ma- 


naged according to the Senſe of the ſubſequent Articles : It is 


alſo agreed in like manner, that the ſame Liberty be extended 
to Perſons who are on board a free Ship, with this Condition, 
that although they be Enemies to both or to either Party, they 
are not to be taken -out of that free Ship, unleſs they are Sol- 
ders, and in actual Service of the Enemies. 


R rr 2 XVIII. This 
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Ne. 1382. XVIII. This Liberty of Navigation and Commerce. ſhall ex- 
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tend to all kinds of Merchandizes, excepting thoſe only which 

follow in the next Article, and which are ſignified: by the Name 

of Contraband. | . h F | 
XIX. Under this Name of contraband or prohibited Goods 


ſhall be comprehended Arms, great Guns, Bombs, with their 


Fuzees and other things belonging to them, Fire-balls, Gun- 
powder, Match, Cannon-ball, Pikes, Swords, Lances, Spears, 
Halberds, Mortars, Petards, Granadoes, Saltpetre, Muſkets, 
Muſket-ball, Helmets, Head-pieces, Breaſt-plates, Coats of 
Mail, and the like kinds of Arms, proper for arming Soldiers, 
Muſket Reſts, Belts, Horſes with their Furniture, and all other 
warlike Inſtruments whatever, | 
XX, Theſe Merchandizes which follow ſhall not be reckoned 
among prohibited Goods, that is to ſay, all ſorts of Cloths, and 
all other Manufactures woven of any Wool, Flax, Silk, Cotton, 
or any other Materials whatever; all kinds of Cloaths and 


wearing Apparel, together with the Species whereof they are 


uſed to be made; Gold and Silver, as well coined as uncoined ; 
Tin, Iron, Lead, Copper, Braſs, Coals; as alſo Wheat and 
Barley, with any other kind of Corn and Pulſe; Tobacco, and 
likewiſe all manner of Spices, ſalted and ſmoaked Fleſh, falted 
Fiſh, Cheeſe and Butter, Beer, Oils, Wines, Sugars, and all 
ſorts of Salt, and'in general all Proviſions which ſerve for the 
Nouriſhment of Mankind and the Suſtenance of Life: Fur- 
thermore, all kinds of Cotton, Hemp, Flax, Tar, Pitch, Ropes, 
Cables; Sails, Sail-Cloths, Anchors; and any Parts of Anchors; 
alſo Ship-Maſts, Planks, Boards and Beams, of what Trees 
ſoever, and all other things proper either for building or repair- 
ing Ships; and all other Goods whatever, which have not been 
worked into the Form of any Inſtrument or thing prepared for 
War, by Land or by Sea, ſhall not be reputed contraband, 
much leſs ſuch as have been already wrought and made up for 
any other Uſe ; all which ſhall wholly be reckoned among free 
Goods, as likewiſe all other Merchandizes and Things, which 
are not comprehended and particularly mentioned in the pre- 
ceding Article; ſo that _ may be tranſported and carried in 
the freeſt Manner by the Subjects of both Confederates, even 
to Places belonging to an Enemy, ſuch Towns or Places be- 

ne 


eue England and France. 
ing only excepted, as are at that Time beſieged, blocked up 
round about, or inveſted. 
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XXI. To the End that all manner of Diſſentions and Quarrels No. 1585. 


may be avoided and prevented on one fide and the other, it is 
agreed, that in caſe either of their Royal Majeſties, who enter 


into this Alliance, ſhould be engaged in War, the Ships and 


Veſſels belonging to the Subjects of the other Ally muſt be fur- 
niſhed with Sea-Letters or Paſſports, expreſſing the Name, Pro- 
perty and Bulk of the Ship, as alſo the Name and Place of Habi- 
tation of the Maſter and Commander of the ſaid Ship, that it 
may appear thereby, that the Ship really and truly belongs to 
the Subjects of one of the Princes; which Paſſports ſhall be made 


out and granted according to the Form annexed to this Treaty. 


They ſhall likewiſe' be recalled every Year, that is, if the Ship 


happens to return home within the Space of a Year, It is like- 
wiſe agreed, that ſuch Ships being laden, are to be provided not 
only with Paſſports, as abovementioned, but alſo with Certifi- 
cates, containing the ſeveral Particulars of the Cargo, the Place 
whence the Ship failed, and whither ſhe is bound; ſo that it 
may be known whether any forbidden or contraband Goods as 
are enumerated in the 19th Article of this Treaty, be on board 
the ſame ; which Certificates ſhall be made out by the Officers 
of the Place whence the Ship ſet fail, in the accuſtomed Form, 
And if any one ſhall think it fit or adviſeable to expreſs in the 
ſaid Certificates the Perſon to whom they belong, he may freely 
do ſo. | 

XXII. The Ships of the Subjects and Inhabitants of both their 
moſt ſerene Royal Majeſties, coming to any of the Sea Coaſts 
within the Dominions of either of the Confederates, but not 
willing to enter into Port, or being entred, yetnot being willing to 
ſhew or to ſell the Cargoes of their Ships, ſhall not be obliged to 
give an Account of their Lading, unleſs they are ſuſpected upon 
ſure Evidence of carrying to the Enemies of the other Confede- 


rate prohibited Goods, called contraband. 


Ne. 1586, 


XXIII. And in caſe of the ſaid manifeſt Suſpicion, the ſaid No. 1587.) 


Subjects and Inhabitants of the Dominions of both their moſt 
ſerene Royal Majeſties ſhall be obliged to exhibit in the Ports 
their Paſſports and Certificates, in the' manner before ſpecified, 
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XXIV. But in caſe the Ships of the Subjects and Inhabitants 


of both their moſt ſerene Royal Majefties, either on the Sea 


Coaſt or on the high Seas, ſhall meet with the Men of War of 
the other, or with Privateers, the ſaid Men of War and Priva- 
teers, for preventing any Inconveniences, are to remain out of 
Cannon- ſhot, and to ſend a Boat to the Merchant Ship which 
has been met with, and ſhall enter her with two or three Men 
only, to whom the Maſter or Commander of ſuch Ship or Veſſel 
ſhall ſhew his Paſſport, concerning the Property thereof, made out 
according to the Form annexed to this preſent Treaty ; and the 
Ship which ſhall exhibit one, ſhall have free Paſſage, and it ſhall 
be wholly unlawful any way to moleſt her, ſearch, or compel 
her to quit her intended Courſe, 
XXV. But that Merchant Ship of the other Party which in- 
tends to go to a Port at Enmity with the other Confederate, or 
concerning whoſe Voyage and the ſort of Goods on board there 
may be juſt Suſpicion, ſhall be obliged to exhibit, either on the 
high Seas or in the Ports and Havens, not only her Paſſports, 
but her Certificates, expreſſing that they are not of the kind of 

Goods prohibited, which are ſpecifted in the 19th Article. 
XXVI. But if one Party, on exhibiting the aboveſaid Certi- 
ficates mentioning the Particulars of the things on board, ſhould 
diſcover any Goods of that kind, which are declared contraband 
or prohibited by the 19th Article of this Treaty, to be deſigned for 
a Port ſubject to the Enemy of the other, it ſhall not be lawful to 
break up ho Hatches of that Ship, wherein the ſame ſhall happen to 
be found, whether ſhe belong to the Subjects of Great Britain or 
of France; to open the Cheſts, Packs or Caſks therein, or to re- 
move even the ſmalleſt Parcel of the Goods, unleſs the Lading be 
brought on Shore, in the Preſence of the Officers of the Court of 
Admiralty, and an Inventory thereof be made: But there ſhall 
be no Allowance to ſell, exchange, or alienate the ſame in any 
manner, unleſs, after due and lawful Proceſs has been had a- 
gainſt ſuch prohibited Goods, the Judges of the Admiralty re- 
ſpectively ſhall, by a Sentence pronounced, have confiſcated the 
ſame; faving always as well the Ship itſelf, as the other Goods 
found therein, which by this Treaty are to be eſteemed free ; 
neither may they be detain'd on Pretence of their being, as it 
were, infected by the prohibited Goods, much leſs ſhall they be 
confiſcated as lawful Prize. But if not the whole Cargo, but _ 
| art 
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Part thereof, ſhall conſiſt of. prohibited or contraband Goods, 
and the Commander of the- Ship ſhall be ready and willing to de- 
liver them to the Captor, who has diſcovered them, in ſuch caſe 
the Captor having received:thoſs Goods, ſhall forthwith:diſcharge 
the Ship, and not hinder her, by any means, freely to proſecute 
the Voyage on which ſhe was bound.. 

XXVII. On the contrary it is agreed, that. whatever ſhall be 
found to be laden by the Subjects and. Inhabitants of either Party 
on any Ship. belonging: to the Enemy of the other and his Sub- 
jects, the Whole, altho it be not of the ſort of prohibited Goods, 
may be confiſcated, in the ſame manner as if it belonged to the 
Enemy himſelf; except thoſe Goods and Merchandizes that were 
put on board ſuch Ship before the Declaration of War, or even 


after ſuch Declaration, if ſo be it. were done within the Time 


and Limits following; that is to ay, if * were 7 on board. 
in the Space. of ſix Weeks. 


ſuch Ship in.any Port and Place wi 
after ſuch Declaration within the Bounds called. the Naze in 


Norway and the Soundings ; of two Months from the Soundings 
to the City of Gibraltar ; of.ten Weeks in the Mediterranean Sea ; 
and of eight Months in any other Country or Place in the 
World; ſo that the Goods of. the Subjects of either Prince, whe- 


ther they be of the Nature of ſuch as are prohibited or otherwiſe, 


which, as is aforeſaid, were put on board any Ship belonging to 
an Enemy before the War, or after the Declaration of the ſame 
within the Time and Limits above-ſaid, ſhall no ways be liable 


to Confiſcation, but ſhall well and truly be reſtored without 
Delay to the Proprietors demanding the ſame: but ſo as that if 
the ſaid Merchandizes be contraband, it ſhall not be any ways 
lawful to carry them afterwards to the Ports belonging to the 
Enemy. 

XVII II. And that more abundant Care may be taken for the 
Security of the Subjects of both their moſt ſerene Royal Ma- 
jeſtics, that they ſuffer no Injury by. the Men of War or Priva- 
teers of the other Party, all the. Commanders of the Ships of the. 
Queen of Great Britain and. of the moſt Chriſtian King, and all 
their Subjects, ſhall be forbid doing any Injury or Damage to 
the other ſide; and if they act to the contrary, they ſhall be. 
puniſhed, and ſhall moreover be bound to make Satisfaction 
for all Cauſe of Damage, and the Intereſt thereof, by Re- 


paration, . 
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paration, under the Bond and Obligation of their Perſon and 


XXIX. For this Cauſe all Commanders of Privateers, before 
they receive their Patents or-ſpecial Commiſſions, ſhall hereafter 


| be obliged to give, before a competent Judge, ' ſufficient Security 


by good Bail, who are Men able to pay, and have no Intereſt in 


the ſaid Ship, and are each bound in the Whole for the Sum 


Ne. 1594. 


Ne. 1595, 


of 1 500l. Sterling, or 16500 Livres Tournois; or if ſuch Ship be 
provided with above one hundred and Seamen or Soldiers, 
for the Sum of 3000). Sterling, or 33000 Livers Tournois, that 
they will make intire Satisfaction for any Damages and Injuries 
whatſoever, which they or their Officers, or others in their Ser- 
vice, commit during their C@rſe at Sea, contrary to this preſent 
Treaty, or the Edits of either of their moſt ſerene Royal Ma- 
jeſties, publiſhed by virtue thereof ; under Penalty likewiſe of 
_— their ſpecial Commiſſions and Patents revoked and an- 
nulled. 

XXX. Both their above-named Royal Majeſties being willing 
to ſhew a mutual and equal Favour in all their Dominions re- 
ſpectively, to the Subjects of each other, in the ſame manner as 
if they were their own Subjects, will give ſuch Orders as ſhall 
be neceſſary and effectual, that Juſtice be adminiſtred concern- 
ing Prizes in the Court of Admiralty, according to the Rules of 
Equity and Right, and the Articles of this Treaty, by Judges 
who are above all Suſpicion, and wha have no manner of Intereſt 
in the Cauſe in Diſpute. | | 

XXXI. Whenſoever the Ambaſſadors of each of their Royal 
Majeſties above-named, and other their Miniſters having a publick 
Character, and reſiding in the Court of the other Prince, ſhall 
complain of the Unjuſtneſs of the Sentences which have been 
given, their Majeſties on each fide ſhall take care, that the ſame 
be reviſed and re-examined in their reſpective Councils, that it 
may appear, whether the Directions and Proviſions preſcribed 
in this Treaty have been obſerved, and have had their due 
Effect: They ſhall likewiſe take care, that this Matter be effec- 
tually provided for, and that Right be done to every Complain- 
ant within the Space of three Months. However, before or 
after Judgment given, the Reviſion thereof ſtill depending, for 
the avoiding of all Damages, it ſhall not be lawful to _— = 
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Goods in Diſpute, or to unlade them, unleſs with the Conſent 
of the Perſon concerned. | | 

XXXII. A Suit being commenced between the Captors 
of Prizes on one Part, and the Relaimers of the ſame on the 
other, and a Sentence or Decree being given in favour of the 
Reclaimer, that ſame Sentence or Decree, Security being given, 
ſhall be put in Execution, the Appeal of the Captor to a ſuperior 
Judge in any wiſe notwithſtanding ; which, however, is not 
to be obſerved, when Judgment has been given againſt the 
Reclaimer. 

XXXIII. In caſe that either Ships of War or Merchantmen, 
forced by Storms or other Misfortunes, be driven on Rocks or 
Shelves on the Coaſts of one or the other Party, and are there 
broken to Pieces and ſhipwreck'd ; whatever Part of the'Ships or 
Tackling thereof, as alſo of the Goods and Merchandizes, ſhall 
be ſaved, or the Produce thereof, ſhall be faithfully reſtored to 
the Proprietors, Reclaimers or their Factors, paying only the 
Expences of preſerving the ſame, in ſuch manner as it may be 
ſettled on both ſides concerning the Rate of Salvage ; ſaving at 
the ſame Time the Rights and Cuſtoms of each Nation. And 
both their moſt ſerene Royal Majeſties will interpoſe their Au- 
thority, that ſuch of their Subjects may be ſeverely puniſhed, 
who in the like Accident ſhall be found guilty of Inhumanity. 

XXXIV. It ſhall be free for the Subjects of each Party to 
employ ſuch Advocates, Attornies, Notaries, Solicitors and Fac- 
tors, as they ſhall think fit; to which End the ſaid Advocates, 
and others abovementioned, may be appointed by the ordinary 
Judges, if it be needful, and the Judges be required thereto. 

XXXV. And that Commerce and Navigation may be more 
| ſecurely and freely followed, it is farther agreed, that neither the 
Queen of Great Britain nor the moſt Chriſtian King ſhall re- 
ceive any Pirates or Robbers into any of their Ports, Havens, 
Cities or Towns; neither ſhall they permit them to be received 
into their Ports, to be protected or aſſiſted by any manner of 
Harbouring or Support, by any the Subjects or Inhabitants of 
either of them: But they ſhall rather cauſe all ſuch Pirates and 
Sea Robbers, or whoever ſhall receive, conceal or aſſiſt them, 
to be apprehended and puniſhed, as they deſerve, for a Terror 
and Example to others. And all the Ships, Goods or Mer- 
chandizes piratically taken by them, and brought into the Ports 
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of the Kingdom of either, as much as can be found, althe' 


Ne. 1600. 
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they have by Sale been convey'd to others, ſhall be reſtored to 
the lawful Owners or their Deputies having Inſtruments of 
Delegation, and an Authority of Procuration for reclaiming the 
ſame; and Indemnification shall be made, proper Evidence being 
firſt given in the Court of Admiralty for proving the Property. 
And all Ships and Merchandizes, of what Nature ſoever, which 
can be reſcued out of their Hands on the high Seas, shall be 
brought into ſome Port of either Kingdom, and delivered to the 
Cuſtody of the Officers of that Port, with this Intention, that 
they be deliver'd intire to the true Proprietor, as ſoon as due 
and ſufficient Proof shall have been made concerning the Pro- 
perty thereof, | 

XXXVI. It shall be lawful as well for the Ships of War of 
both their moſt ſerene Royal Majeſties, as for Privateers, to 
carry whitherfoever they pleaſe, the Ships and Goods taken from 
their Enemies; neither shall they be obliged to pay any thing to 
the Officers of the Admiralty or to any other Judges; nor shall 
the afore-mentioned Prizes, when they come to and enter the 
Ports of either of their moſt ſerene Royal Majeſties, be detained 
by Arreſt; neither shall Searchers or other Officers of thoſe 
Places make Examination concerning them, or the Validity there- 
of; but rather they ſhall have free Liberty to hoiſt Sail at any 
Time, to depart and to carry their Prizes to that Place which is 
mentioned in their Commiſſion or Patent, which the Comman- 
ders of ſuch Ships of War ſhall be obliged to ſhew. On the 
contrary, no Shelter or Refuge ſhall be given in their Ports to 
ſuch as have made a Prize upon the Subjects of either of their 
Royal Majeſties. And if perchance ſuch Ships ſhall come in, 
being forced by Streſs of Weather or the Danger of the Sea, 
particular Care ſhall be taken (as far as it is not repugnant to 
former Treaties made with other Kings and States) that they go 
from thence, and retire elſewhere as ſoon as poſſible. 

XXXVII. Neither of their moſt ſerene Royal Majeſties ſhall 
permit, that the Ships or Goods of the other be taken upon the 
Coaſts, or in the Ports or Rivers of their Dominions, by Ships 


of War or others having Commiſſion from any Prince, Com- 


mon wealth, or Town whatſoever ; and in caſe ſuch a thing 
ſhould happen, both Parties ſhall uſe their Authority and united 
Force, that Damage done be made good, 


XXXVIII. If 
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XXXVIII. If hereafter it ſhall happen thro' Inadvertency or Ne. 1602. 


otherwiſe, that any Contraventions or Inconveniences on either 
fide ariſe concerning the Obſervation of this Treaty, the Friend- 
ſhip and good Intelligence ſhall not immediately thereupon be 
broke off; but this Treaty ſhall ſubſiſt in all its Force, and a 
proper Remedy for removing the Inconveniences ſhall be pro- 
cured, as likewiſe Reparation of the Contraventions; and if the 
Subjects of the one or the other be found in Fault, they only ſhall 
be ſeverely puniſh'd and chaſtiz'd. 

XXXIX. But if it shall appear, that a Captor made uſe of any 
kind of Torture upon the Maſter of the Ship, the Ship's Crew, 
or others who shall be on board any Ship belonging to the Sub- 
jects of the other Party; in ſuch Caſe, not only the Ship itſelf, 
together with the Perſons, Merchandizes and Goods whatſoever, 
shall be forthwith releaſed without any farther Delay, and ſet in- 
; tirely free, but alſo ſuch as shall be found guilty of ſo great a 
Crime, as alſo the Acceſſaries thereto, shall ſuffer the moſt ſe- 
vere Punishment, ſuitable to their Crime. This the Queen of 
Great Britain and the moſt Chriſtian King do mutually engage 
shall be done without any Reſpect of Perſons. 


Form of the Paſſports to be defired of and given by the Lord High 
Admiral of Great Britain, &c. or by the Lords Commiſſioners 
for executing the Office of High Admiral of Great Britain, 
c. according to the Direction of the twenty-firſt Article of 
this Treaty. | 


O all to whom theſe Preſents shall come, Greeting: 
We High 
Admiral of Great Britain, &c. 
[or We Commiſſioners 


for executing the Office of High-Admiral of Great Britain, &c.] 
do make known and teſtify by theſe Preſents, that A. B. of C. 
the uſual Place of his Dwelling, Maſter or Commander of the 
Ship call'd D. appeared before us, and declared by folemn Oath, 
or, produced a Certificate under the Seal of the Magiſtrate, or 
of the Officers of the Cuſtoms of the Town and Port of E. 
dated the Day of the Month of 
in the Year of our Lord 17 of and concerning the Oath 
made before them] that the ſaid Ship and Veſſel D. Burden 
S882 Tons, 


Ne. 1603, 


N', 1604. 


508 


Treaties of Commerce and Mavigation 


Tons, whereof he himſelf is at this time Maſter or 
Commander, doth really and truly belong to the Subjects of her 
moſt ſerene Majeſty, our moſt gracious Sovereign. And where. 
as it would be moſt acceptable to us, that the ſaid Maſter or 


Commander should be aſſiſted in the Affairs wherein he is 
juſtly and honeſtly employed, we deſire you and all and every 


of you, that whereſoever the ſaid Maſter or Commander shall 
bring his Ship and the Goods on board thereof, you would 
cauſe him to be kindly received, to be civilly treated, and, paying 
the lawful and accuſtomed Duties, and other things, to be ad- 
mitted to enter, to remain in, to depart out of your Ports, Ri- 
vers and Dominions, enjoy all Manner of Right, and all kind 
of Navigation, Traffick and Commerce, in all Places where he 
Shall think proper and convenient; for which we shall always 
be moſt willing and ready to make Returns to you in a grateful 
Manner. In Witneſs and Confirmation whereof we have ſigned 
theſe Preſents, and cauſed our Seal to be put thereunto. 


Given at | the Day of the Month 
of in the Year 17 


Form of the Certificates to be required of and to be givenby the 
Magiſtrate, or Officers of the Cuſtoms of the Town and Port, 
in their reſpective Towns and Ports, to the Ships and Veſſels 
which ſail from thence, according to the Direction of the twenty- 
firſt Article of this preſent Treaty. 


Town and Port of C. do certify and atteſt, that on the 


Ne. 1605. W E A. B. Magiſtrate, or Officers of the Cuſtoms of the 


Day of the Month of in the Vear of our 
Lord 17 D. E. of F. perſonally appeared before us, and de- 
clared by a ſolemn Oath, that the Ship or Veſſel called G. of 
about Tons, whereof H. I. of K. his uſual Place of 
Habitation, is Maſter or Commander, does rightfully and pro- 
perly belong to him and others Subjects of her moſt ſerene Ma- 
jeſty, our moſt gracious Sovereign, and to them alone; that he 
is now bound from the Port of L. to the Port of M. laden with 
the Goods and Merchandizes hereunder particularly deſcribed 
and enumerated, that is to ſay, as follows; 


In 


between England and France. 


In Witneſs whereof we have ſigned this Certificate, and ſealed it 


with the Seal of our Office. 


Given the Day of the Month of inthe Year 
of our Lord 17 


Form of the Paſſports and Letters which are to be given in the 
Admiralty of France, to the Ships and Barks which ſhall go 


from thence, according to the twenty-firſt Article of this pre- 
ſent Treaty, | 


73 EWIS, Count of Thoulouſe, Admiral of France, to all who 
Shall ſee theſe Preſents, Greeting: We make known, that 


we have given Leave and Permiſſion to Maſter 
and Commander of the Ship called of the Town 
of ; Burden Tons, or thereabouts, lying 
at preſent in the Port and Haven of and bound for 

and laden with after his 


Ship has been viſited, and before failing, that he shall make Oath 
before the Officers who have the Juriſdiction of the Maritime 
Affairs, that the ſaid Ship belongs to one or more of the Sub- 
jects of his Majeſty, the Act whereof shall be put at the End of 
theſe Preſents; as likewiſe that he will keep, and cauſe to be 
kept by his Crew on board, the Marine Ordinances and Regu- 
laizons, and enter in the proper Office a Liſt ſigned and wit- 
neſſed, containing the Names and Surnames, the Places of Birth 
and Abode of the Crew of his Ship, and of all who shall em- 
bark on board her, whom he shall not take on board without 
the Knowledge and Permiſſion of the Officers of the Marine; 
and in every Port or Haven where he shall enter with his Ship, 
he shall shew this preſent Leave to the Officers and Judges of the 
Marine, and shall give a faithful Account to them of what paſſed 
and was done during his Voyage: And he shall carry the Co- 
lours, Arms and Enfigns of the King and of Us during his 
Voyage. In Witneſs whereof we have ſigned theſe Preſents, 
and put the Seal of our Arms thereunto, and caus'd the ſame 
to be counter- ſigned by our Secretary of the Marine, at 

the Day of 17 

Signed, LEWIS, Count of Thoulouſe. 
And underneath by 


Form 
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Form of the Af containing the Oath, 


W T E of the Admiralty of 
do certify, that Maſter of 

the Ship named in the above Paſſport, has taken the Oath men- 

tioned therein. | | 


Done at the Day of "=P 


XL. The preſent Treaty shall be ratified by the Queen of 
Great Britain and by the moſt Chriſtian King, and the Ratifi- 
cations thereof shall be duly exchanged at Utrecht within four 
Weeks, or ſooner if poſſible. 


In Witneſs whereof, Ge. 


E it known unto all Men, That whereas in the ninth Article 

of the Treaty of Commerce, concluded this Day between 
the moſt ſerene Queen of Great Britain and the moſt ſerene the 
moſt Chriſtian King, by their Majeſties Ambaſſadors Extraordinary 
and Plenipotentiaries, mention is made of ſome Heads of Matters, 
which being propoſed on the Part of Great Britain, have not 
as yet been mutually adjuſted ; and therefore it was thought fit to 
refer them to be diſcuſſed and determined by Commiſſioners : 
We, therefore, the under-written Ambaſſadors, that it may 
certainly appear what are thoſe Heads of Matters which are to 
be referred to Commiſſioners, have reſolved to give a particular 
Deſcription of them in this Writing ; declaring, that they are 
the ſame, and no other than what follow. 

I. No Manufacture of either Kingdom, and the Dominions 
belonging thereunto, shall hereafter be ſubject to be inſpected 
and confiſcated, under any Pretence of Fraud or Defect in mak- 
ing or working them, or becauſe of any other Imperfection there- 
in; but abſolute Freedom shall be allowed to the Buyer and Seller 
to bargain and agree for the ſame, as they shall ſee good; any 
Law, Statute, Edict, Arreſt, Privilege, Grant or Cuſtom to 
the contrary notwithſtanding. 

II. And foraſmuch as a certain Uſage, not confirmed by 
any Law, has obtained in ſeveral Towns of Great Britain and 
France, that is to ſay, that every one for coming in and going 
out shall pay a kind of Tax, called in Engli/h, Head-Money, and 

| in 


B 


between England and France. 


in French, Du Chef, it is concluded, that neither the fame, nor 
any other Duty on that Account shall any more be exacted. 

III. And the Britiſb Merchants $hall not hereafter be for- 
bidden to ſell Tobacco to any Buyer whom they pleaſe; for 
which purpoſe, the letting out the Duties on the ſaid Tobacco 
to Farmers, which has been hitherto practiſed, shall ceaſe, nei- 
ther shall ſuch Farming be uſed again hereafter. 

IV. The following Caſe only being excepted, that is to ſay, 
where Briti/h Ships shall take up Merchandizes in one Port, 
and carry them to another Port of France; in which Caſe, and in 
no other, the Britiſb Subjects shall be obliged to pay the Duties 
abrogated and abolish'd by this Article, only in Proportion to the 
Goods whichthey take in, and not according to the Bulk of the Ship. 

V. Whereas ſeveral kinds of Goods contained in Caſks, 
Cheſts, or other Caſes, for which the Duties are paid by Weight, 
will be exported from and imported into France by Britiſb Sub- 
jets, it is therefore agreed, that in ſuch Caſe the aforeſaid 
Duties ſhall be payable only according to the Weight of the 
Goods themſelves, but the Weight of the Caſks, Cheſts, and 
other Caſes whatever, ſhall be deducted in ſuch Manner and 
Proportion, as has been hitherto uſed in England, and is ſtil 
practiſed. 

VI. It is farther agreed, that if any Miſtake or Error ſhall on 
either fide be committed by any Maſter of a Ship, his Interpre- 
ter or Factor, or by others employed by him, in making the 
Entry or Declaration of the Goods on board his Ship, for ſuch 
Defect, if ſo be ſome Fraud does not evidentiy appear, neither 
the Ship nor the Lading thereof ſhall be ſubject to be con- 
fiſcated; but it ſhall be free for the Proprietors to take back 
again ſuch Goods as were omitted in the Entry or Declaration 
of the Maſter of the Ship, paying only the accuſtomed Duties 
according to the Rates ſettled in the Books; neither ſhall the 
Merchants or the Maſter of the Ship loſe the ſaid Goods, or ſuffer 
any other Puniſhment, if ſo be the ſaid Goods, ſo omitted, 
were not brought on Shore before the Declaration made, and 
the Cuſtom paid for the ſame. | 

VII. And whereas the Quality of the Ship, Maſter and Goods 
will ſufkciently appear from fuch Paſſports and Certificates, it 
ſhall not be lawful for the Commanders of Men of War to 
exact any other Verification under any Title whatſoever ; but if 


any 
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any Merchant Ship ſhall want ſuch Paſſports or Certificates, then 
it may be examined by a-proper Judge, but in ſuch Manner, as 
if it ſhall be found from other Proofs and Documents, that it 
truly belongs to the Subjects of either of the Confederates, and 
contains no prohibited Goods, deſigned to be carried to the 
Enemy of the other, it ſhall not be liable to Confiſcation, but 
ſhall be releaſed together with its Cargo, in order to proceed on 


its Voyage ; fince it may often happen, that ſuch Papers could 


not come to the Ship, when ſhe was ſetting fail from any Port, 
or that they have been loſt by ſome Chance or other, or have 
been taken away from the Ship. And if, beſides the Paſſports 
and Certificates made according to the Form of this Treaty, 
other Paſſports and Certificates happen to be found in the Ship 
in another Form, and perhaps according to the Preſcription of 
Treaties made with others, no Pretence ſhall be taken from 
thence of detaining, or in any wiſe moleſting, either the Ship or 
Men or Goods. If the Maſter of the Ship named in the Paſſports 
be removed by Death or any other Cauſe, and another be put 
in his place, the Paſſports ſhall nevertheleſs retain their Force, 
and the Ships and Goods laden thereon ſhall be ſecure. 

VIII. It is farther provided on both ſides, and ſhall be taken 
for a general Rule, that a Ship and Goods, altho' they have 
remained in the Enemy's Power for four and twenty Hours, 
ſhall not therefore be eſteem'd as Capture, and be immediately 
made Prize ; but if on other Accounts they ought to bereſtor'd, 
they may be reclaim'd, and ſhall be givenagain to the Proprietors. 

IX. It ſhall be free for both their Royal Majeſties, for the 


Ne. 1617. Advantage of their Subjects trading to the Kingdoms and Do- 


minions of the other, to conſtitute national Conſuls of their own 
Subjects, who ſhall enjoy that Right and Liberty which belongs 
to them by reaſon of the Exerciſe of their Function; but as to 
the Places where ſuch Conſuls are to be appointed, both ſides 
ſhall afterwards agree between themſelves. 


In Witneſs whereof, &c. 


. 2618; B E it known to all Men, That whereas in the ninth Article 


of the Treaty of Navigation and Commerce, concluded the 

31ſt Day of March, 1713, between the moſt ſerene Queen of 
Great Britain, and the moſt ſerene the moſt Chriſtian King, 
by the Ambaſſadors Extraordinary and Plenipotentiaries of their 
- Majeſties 


between England and France. 


Majeſties, certain Merchandizes, namely, Woollen Manufac- 
tures, Sugars, Salt Fiſh, and what is produced from Whales, 
are excepted in general Words from the Rule of the Tariff made 
the 18th Day of the Month of September in the Year 1664, in 
order to be afterwards referred to the Diſcuſſion of Commiſſaries: 
To prevent, therefore, all Miſtakes and Ambiguity which might 
perhaps ariſe from ſuch general Terms, and to make it more 
evidently appear, what particular ſorts of Goods are to come 
under the Conſideration of the aforeſaid Commiſſaries, we the 
underwritten Ambaſſadors Extraordinary and Plenipotentiaries 
have declared by theſe Preſents, and do declare, that the Excep- 
tion of the abovementioned Merchandizes is to be underſtood in 
the Manner following. 
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I. Whalebone cut and prepared, Fins and Oils of Whales, ſhall Ne, 1619. 


pay, at all Places of Importation in the Kingdom, the Duties ap- 
pointed by the Tariff of the 7th of December 1699. 

II. Cloths, Ratines and Serges ſhall be likewiſe ſubject to 
the ſame Duties of the Tariff of the 7th of December 1699 ; and 
in order to facilitate the Trade thereof, it ſhall be allowed to 
import them by St. Valery upon the Somme, by Rouen, and by 
Bourdeaux, where theſe Goods ſhall be ſubject to Viſitation 
in the ſame Manner, as thoſe which are made in the 
Kingdom, 


No. 1620. 


III. Salt Fiſh in Barrels only are to be imported into the King- Ne. 1621. 


dom; and at all Places of Entrance in the Kingdom, Countries 
and Territories under the Dominion of the King, even at all 
free Ports, the Duties of Landing and of Conſumption ſhall be 
paid, which were appointed before the Tariff of 1664, and be- 
ſides 40 Livres per Laſt, conſiſting of 12 Barrels, weighing 
each 300 Pounds, for Duty of Entry; which Entry ſhall not be 
permitted but by St. Valery upon the Somme, Rouen, Nants, 
Libaurne and Bourdeaux, and ſhall remain prohibited at all other 
Harbours or Ports, as well in the Ocean as in the Mediterranean. 

IV. Refined Sugar in Loaf or in Powder, white and brown 
Sugar-Candy, ſhall pay the Duties appointed by the Tariff of 
1699. . 

. Confirmation of which, &c. 

At Utrecht, the 28th Day of April, in the Year 1713. 


Vor. II, T TX The 


No, 1622. 
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The only Article in the Treaty of Aix-la-Chapellée (the 
laſt that has been concluded between the Crowns of England 
and France) that any wiſe relates to Commerce, is the third, 
which confirms the preceding Treaties in theſe Words : 


No. 1623, III. 8 HE Treaty of We/iphalia, of 1648; thoſe of Madrid, 


between the Crowns of England and Spain, of 1667 
and 1670; the Treaties of Peace of Nimeguen, of 1678 and 
1679; of Ryſwich of 1697 ; of Utrecht, of 1713 ; of Baden of 
1714 ; the Treaty of the Triple Alliance of the Hague of 1717; 
that of the Quadruple Alliance of London of 1718; and the 
Treaty of Peace of Vienna of 1738, ſhall ſerve as a Baſis and 
Foundation to the general Peace and to the preſent Treaty : 
And for this purpoſe thoſe Treaties are renewed and confirmed 
in the beſt Form, and as if they were inſerted Word for Word, 
and are ſtill to be exactly obſerved in their full Force and Virtue, 
and religiouſly executed on all ſides; excepted however ſome 
Points which are derogated from by the preſent Treaty. 


As in the above three Treaties, of 1677, 1686, and 1713, is contained all that 
is ſubſiſting of prior Treaties between England and France, we ſhall take 
no Notice of ſome Articles of the older Treaties, inſerted in a Book 
printed anno 1741, for the Inſtruction of our Captains of Men of War, 
but refer to the Originals from whence they were extracted, which are 


A Treaty of 5 April 1515, Corps Diplom. Tom. IV. P. i. p. 204. 
Ibid. IV. 11 


7 June 1546, ü. 30g 
11 April 1564, Ibid. V _— * 
29 April 1572, Ibid. V „ 
14 May 1396, Ibid. T 
24 Febr. 1603, Ibid. V. MY. © 
29 Auguſt 1610, Ibid. , ii. 149. 
24 April 1629, Ibid. *. „ 500, 
29 March 1632, Ibid. VI. i. 31. 

3 Nov. 1655, Ibid. „ 
21 July 1667 Ibid. VII. i, 40. 
10 Sept. 1697, —A m4 


We have been, informed by good Authority, in regard to the Marine Trea- 
ty concluded at Utrecht, in 1713, between England and France, that as it 
contains ſome Articles, ſuch as the Ninth, which could not take Place 
without the Interpoſition of Parliament, and no Act of Parliament having 


been paſſed for that purpoſe, the French, as it ſuits their Intereſt, * 
| whole 


between England and Spain. 


whole on that Account; or inſiſt on its being fulfilled, becauſe, although 
it was not confirmed by Parliament, it was ſigned by our Plenipotentiaries. 
It would ſeem therefore that only the Treaties of 1677 and 1686 are un- 
controverted ; and that by the Treaty of Utrecht of 1713, which is con- 
firmed by the Treaty of Aix-la-Chapelle, the French meant only the Treaty 


of Peace and Friendſhip, which may be found in the Corps Diplam. Tom. 
VII. P. i. pag. 339- 

See the Collection of Parliamentary Debates, Vol. VI. p. 104, 105. ed. 1741. 
Britiſh Merchant, Vol. I. Pref. p. vii.---xiii. and p. 6769. Vol. II. 
p. 327-382. ed. 1721. 


The Treaty of Peace and Friendſhip between the Crowns 
of Great Britain and Spain, concluded at Madrid 
the ++ Day of May in the Year of our Lord 1667. 


I. WIRST, it is agreed and concluded, That from this Day 

forwards there ſhall be, between the two Crowns of 
Great Britain and Spain, a General, Good, Sincere, True, 
Firm, and Perfect Amity, Confederation and Peace, which ſhall 
endure for ever, and be obſerved inviolably, as well by Land as 
by Sea and Freſh Waters ; and alſo between the Lands, Coun- 
tries; Kingdoms, Dominions and Territories, belonging unto, 
or under the Qbedience of either of them. And that their Sub- 
jets, People, and Inhabitants reſpectively, of what Condition, 
Degree or Quality ſoever, from henceforth reciprocally, ſhall 
help, affiſt, and ſhew to one another all Manner of Love, good 
Offices and Friendſhip. 

IT. That neither of the ſaid Kings, nor their reſpective People, 
Subjects or Inhabitants within their Dominions, upon any Pre- 
tence, may in publick or ſecret do, or procure to be done, any 
Thing againſt the other, in any Place, by Sea or Land, nor in 
the Ports or Rivers of one or the other, but ſhall treat one another 
with all Love and Friendſhip; and may by Water and by Land 
freely and ſecurely paſs into the Confines, Countries, Lands, 
Kingdoms, Iſlands, Dominions, Cities, Towns, Villages, walled 
or without Wall, Fortified or Unfortified, their Havens and Ports 
(where hitherto Trade and Commerce hath been accuſtomed) 
and there trade, buy and ſell, as well of and to the Inhabitants 
of the reſpective Places, as thoſe of their own Nation, or any 
other Nation that ſhall be or come there. 


ei III. That 
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Ne. 1626. III. That the ſaid Kings of Great Britain and Spain ſhall 


Ne. 1627, 


take Care that their reſpective People and Subjects from hence- 
forward do abſtain from all Force, Violence and Wrong ; and if 
any Injury ſhall be done by either of the faid Kings, or by the 
People or Subjects of either of them, to the People or Subjects 
of the other, againſt the Articles of this Alliance, or againſt 
common Right, there ſhall not therefore be given Letters of 
Repriſal. Marque, or Counter-marque, by any of the Confede- 
rates, until ſuch Time as Juſtice is ſought and followed in the 
ordinary Courſe of Law. But if Juſtice be denied or delayed, 
then the King whoſe People or Inhabitants have received Harm, 
ſhall aſk it of the other, by whom (as is ſaid) the Juſtice ſhall 
have been denied or delayed, or of the Commiſſioners that ſhall 


be by the one King or the other appointed to receive and hear 


ſuch Demands, to the End that all ſuch Differences may be 
compounded in Friendſhip, or according to Law. But if there 
ſhould be yet a Delay, or Juſtice ſhould not be done, nor Satiſ- 
faction given within ſix Months after having the fame fo de- 
manded, then may be given Letters of Repriſal, Marque or 
Counter-Marque. 

IV. That between the King of Great Britain and the King 
of Spain, and their reſpective People, Subjects and Inhabitants, 
as well upon Sea as upon Land, and freſh Waters, in all and 
eyery their Kingdoms, Lands, Countries, Dominions, Confines, 
Territories, Provinces, Iſlands, Plantations, Cities, Villages, 
Towns, Ports, Rivers, Creeks, Bays, Streights and Currents, 
where hitherto Trade and Commerce hath been accuſtomed, 
there ſhall be free Trade and Commerce, in ſuch Way and 
Manner, that without Safe-Conduct, and without general or par- 
ticular Licence, the People and Subjects of each other may free- 
ly, as well by Land as by Sea and freſh Waters, navigate and go 
into their faid Countries, Kingdoms, Dominions, and all the 
Cities, Ports, Currents, Bays, Diſtricts, and other Places there- 
of; and may enter into any Port with their Ships laden or empty, 
Carriage or Carriages wherein to bring the Merchandize, and 
there buy and ſell what and how much they pleaſe, and allo at 
juſt and reaſonable Rates provide themſelves with Proviſions and 
other. neceſſary Things for their Subſiſtence and Voyage; and 
alſo may repair their Ships and Carriages, and from thence again 


freely depart with their Ships, Carriages, Goods, Merchandize 
| and 


between England and Spain. 


and Eſtate, and return to their own Countries, or to ſuch other 
Places as they ſhall think fit, without any Moleſtation or Impe- 

diment, ſo that they pay the Duties and Cuſtoms which ſhall | 
be due; and ſaving to either Side the Laws and Ordinances of 


their Country. 
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V. Item, It is likewiſe agreed, That for the Merchandizes which N-. 1628. 


the Subjects of the King of Great Britain ſhall buy in Spain, 
or other the Kingdoms or Dominions of the King of Spain, and 
ſhall carry in their own Ships, or in Ships hired or lent unto 
them, no new Cuſtoms, Toll, Tenths, Subſidies, or other 
Rights or Duties whatſoever, (hall be taken or increaſed, other 
than thoſe which in the like Caſe the Natives themſelves, and 
all other Strangers are obliged to pay; and the Subjects afore- 
faid buying, ſelling and contracting for their Merchandizes, as 
well in reſpect of the Prices, as of all Duties to be paid, ſhall 
enjoy the ſame Privileges which are allowed to 4 natural 
Subjects of Spain; and may buy, and lade their Ships with 
ſuch Goods and Merchandizes; which ſaid Ships being laden, 
and Cuſtoms paid for the Goods, ſhall not be detained in Port 
upon any Pretence whatſoever ; nor ſhall the Laders, Merchants, 
or Factors, who bought and loaded the Goods aforeſaid, be 
queſtioned after the Departure of the faid Ships, for any Mat- 
ter or Thing whatſoever concerning the ſame. 

VI. And to the End that the Officers and Miniſters of all 
Cities, Towns and Villages belonging to either, may neither 
demand nor take from the reſpective Merchants and People, 
greater Taxes, Duties, Stipends, Recompences, Gifts, or any 
other Charges, than what ought to be taken by Virtue of this 
Treaty; and that the ſaid Merchants and People may know 
and underſtand with Certainty what is ordained in all Things 
touching this, It is agreed and concluded, That Tables and 
Liſts ſhall be put up at the Doors of the Cuſtom-houſes and Re- 
giſtries of all the Cities, Villages, and Towns of, or appertain- 
ing to one or the other King where ſuch Rights and Exciſes 
or Cuſtoms are uſually paid; in which, how much, and of 
what Quality ſuch Rights, Cuſtoms, Subſidies and Payments, 
cither to the Kings or any the aforeſaid Officers are allowed, 
ſhall be put down in Writing, declaring as well the Species of 
what is imported, as what is carried out. And if any Officer, or 


any other in his Name, upon any Pretence whatſoever, in pub- 
lick 
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lick or ſecret, directly or indirectly, ſhall aſk or receive of any 


Merchant or other Perſon reſpectively, any Sum of Money or 
other Thing, by the Name of Right, Due, Stipend, Allowance 
or Recompence (though it be by the Way of voluntary Dona- 
tive) more or otherwiſe than aforeſaid, the ſaid Officer or his 
Deputy being in ſuch Manner guilty, and convict before a com- 
petent Judge in the Country where the Crime is committed, ſhall 
be put in Priſon for three Months, and ſhall pay thrice the 
Value of the Thing ſo received ; of which the Half ſhall be 


for the King of the Country where the Crime is committed, and 


the other Half for the Denunciator, for the which he may ſue 


his Right before any competent Judge of the Country where it 
ſhall happen. 


VII. That it ſhall be lawful for the Subjects of the King of 
Great Britain to bring out, and carry into Spain, and all or any 
Lands and Dominions'of the King of Spain (where heretofore 
they have uſed Trade and Commerce) and trade there with 
all Kind of Merchandize, Cloths, Manufactures, and Things 
of the Kingdom of Great Britain, and the Manufactures, 
Goods, Fruits, and Kinds of the Iſlands, Towns, and Planta- 
tions to him appertaining, and what ſhall have been bought 
by Engliſb Factors on this Side, or farther on the other Side of 
the Cape of Buena Eſperanca, without being enforced to de- 
clare to whom, or for what Price they ſell Geir ſaid Merchan- 
dize and Proviſions, or being moleſted for the Errors of the 
Maſters of the Ships or others, in the Entry of the Goods; and 
at their Pleaſure to return again out of the Dominions of the 
King of Spain, with all, or any Goods, Eſtates and Merchan- 


dize, to any of the Territories, Iſlands, Dominions, and Coun- 


tries of the King of England, or to any other Place, paying the 
Rights and Tributes mentioned in the antecedent Chapters ; and 
the reſt of all their Lading which is not brought to Land, they 
may detain, keep and carry away in their ſaid Ship or Ships, 
Veſſel or Veſſels again, without paying any Right or Impoſition 
whatſoever for it, as if therewith they had never been within 
any Bay or Port of the Catholick King. And all the Goods, 
Eſtates, Merchandize, Ships, or other Veſſels, with any Things 
introduced into the Dominions or Places of the Crown of 
Great Britain as Prizes, and judged for ſuch in the ſaid Do- 
minions and Places, ſhall be taken for Goods and Merchandize 


of 


between England and Spain. 

of Great Britain, comprehended fo by the Intention of this 
Article. | 

VIII. That the Subjects and Veſſels of the moſt Serene King 
of Great Britain may bring and carry to all and ſingular the 
Dominions of the King of Spain, any Fruits and Commodities 
of the Eaſt-Indies, it appearing by Teſtimony of the Deputies 
of the Ea/t-India Company in London, that they are of, or have 
come from the Engl;/h Conqueſts, Plantations or Factories, 
with like Privilege, and according to what is allowed to the 
Subjects of the United Provinces, by the Royal Cedulas of Con- 
travando, bearing Date the 27th of June, and the 3d of July, 
1663, and publiſhed on the zoth of June and 4th of July the 
ſame Year. And for what may concern both the Indies, and 
any other Parts whatſoever, the Crown of Spain doth grant to 
the King of Great Britain and his Subjects, all that is granted 
to the United States of the Low Countries and their Subjects, in 
their Treaty of Munſter 1648, Point for Point, in as full and 
ample Manner as if the ſame were herein particularly inſerted, 
the ſame Rules being to be obſerved whereunto the Subjects of 
the ſaid United States are obliged, and mutual Offices of 
Friendſhip to be performed from one Side to the other. 
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ing, buying, and ſelling in any of the Kingdoms, Governments, 
Iſlands, Ports or Territories of the ſaid King of Spain, ſhall 
have, uſe, and enjoy all the Privileges and Immunities which 
the ſaid King hath granted and confirmed to the Engl;/b Mer- 
chants that reſide in Andaluzia, by his Royal Cedulas or Orders, 
dated the 19th Day of March, the 26th Day of June, and the 
gth Day of November, 1045. His Catholick Majeſty by theſe 
Preſents reconfirming the ſame as a Part of this Treaty between 
the two Crowns. And to the End that it may be manifeſt to 
all, it is conſented, That the ſaid Schedules (as to the whole 
Subſtance thereot) be gaſſed and transferred to the Body of the 
preſent Articles, in the Name and Favour of all and ſingular the 
Subjects of the King of Great Britain, reſiding and trading 
in any Places whatſoever wichin his Catholick Majeſty's Do- 

minions. | 
X. That the Ships, or any other Veſſels that ſhall belong to 
the King of Great Britain, or his Subjects, navigating into 
the King of Spain's Dominions, or any of his Ports, ſhall not be 
| viſited 


& 
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viſited by the Judges of Counterband, or by any other Of. 


ficer or Perſon, by his own, or by any other Authority ; nor 
ſhall any Soldiers, Armed Men, or other Officers or Perſons be 
put on board any of the ſaid Ships or Veſſels; nor ſhall the 
Officers of the Cuſtom-houſe of the one or the other Party 
ſearch in any. Veſlels or Ships belonging to the People of the 
one or the other, which ſhall enter into their Regions, Domi- 
nions, or reſpective Ports, until their ſaid Ships or Veſſels are 
unladen, or until they have carried on Shore all the Ladin 

and Merchandize which they declare they reſolve to diſembark 
in the ſaid Port; nor ſhall the Captain, Maſter, or any other 


of the Company of the ſaid Ships be impriſoned, or they or 


their Boats detained on Shore; -but, in the Interim, Officers of 
the Cuſtom-houſe may be put on board the ſaid Veſſels or 
Ships, ſo they exceed not the Number of Three for each Ship, 
to ſee that no Goods or Merchandize be landed out of the faid 


Ships or Veſſels, without paying ſuch Duties as by theſe Ar- 


ticles either Party is obliged to pay; which ſaid Officers are to be 
without any Charge to the Ship or Ships, Veſſel or Veſſels, their 
Commanders, Mariners, Company, Merchants, Factors, or 
Proprietors, And when it happens that the Maſter or Owner 
of any Ship ſhall declare the whole Lading of his ſaid Ship is 
to be diſcharged in any Port, the Entry of the ſaid Lading ſhall 
be made in the Cuſtom-houſe, after the uſual Manner; and if 
after the Entry made, any other Goods be found in the ſaid Ship 
or Ships, more than what are contained in the ſaid Entry, eight 
working Days ſhall be allowed them on which they may work, 
(which ſhall be reckoned from the Day they began to unlade) 
to the End that the concealed Goods may be entered, and the 


Confiſcation of them prevented: And in caſe that in the Time 


N.. 1634. 


limited, the Entry or Manifeſtation of them ſhall not have been 
made, then ſuch particular Goods only, which ſhall be found, 
as aforeſaid, though the Unlading be not finiſhed, ſhall be con- 
fiſcated, and not any other ; nor ſhall other Trouble be given, 
or Puniſhment inflicted on the Merchant or Owner of the Ship; 
and when the Ships or Veſſels are reladen, they may have 
Freedom to go out again. 

XI. That the Ship or Ships, appertaining to the one or the 
other King, or to their reſpective People and Subjects, that ſhall 
enter into any Ports, Lands, or Dominions of the one or _=_ 

other, 
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other, and ſhall diſcharge any Part of their Goods and Merchan- 
dizes in any Port or Haven, being conſigned with the reſt to 
other Places within or without the ſaid Dominions, ſhall not be 
obliged to regiſter or pay the Rights of any other Goods or Mer- 
chandize, than of that which they ſhall unlade in the faid Port 
or Haven, nor be conſtrained to give Bond for the Goods they 
ſhall carry to other Places, nor any other Security, if it be not 
in caſe of Felony, Debt, Treaſon, or other Capital Crime. 

XII, Whereas the one Moiety of the Cuſtom of all foreign 
Goods and Merchandizes imported into England is allowed 
and returned back to the Importer, if the ſaid Goods be ex- 
ported out of the ſaid Kingdom within twelve Months after 
the firſt Landing, upon Oath made that they are the ſame 
Goods which paid Cuſtom inwards,” and that if they be 
not reſhipp'd within the ſaid twelve Months, yet they may 
at all Times be exported without paying any Cuſtom or 
Duty outwards: It is therefore agreed, That if any the Subjects 
of the King of Great Britain ſhall hereafter land any Goods or 
Merchandize, of what Growth or Nature ſoever they be, in 
any of the Ports of his Catholick Majeſty, and having entered 
them, and paid the Cuſtom which by this Treaty ought to be 
paid, ſhall afterwards deſire to tranſport them, or any Part 
of them, to any other Place whatſoever, for a better Market, it 
ſhall and may be lawful for him or them ſo to do freely, with- 
out paying or being demanded any other Cuſtom or Duty at all 
for the ſame, he or they making Oath, if required thereunto, 
that they are the ſame Goods for which Cuſtom was paid at the 
Landing: And in caſe that the Subjects, People, and Inhabi- 
tants of the Dominions of either Part ſhall unlade, or have in 
any City, Town, or Village reſpectively, any Goods, Merchan- 
dizes, Fruits or Eſtates, and have paid the Cuſtoms due, accord- 
ing to what hath been declared, and after that, not being able 
to put them off, ſhall reſolve to remit them to ſome other on” 
Town, or Vill of the ſaid Dominions, they may not only 
do it without Difficulty or Impediment, and without payin 
other Rights than what were due at their Entry, but likewile 
the Cuſtom or Rights ſhall not be paid again in any other Part 
of the ſaid Dominions, bringing Certificates from the Officers of 
the Cuſtom-houſe, that they were paid before in the due Form. 
And the chief Farmers and Commiſlioners of the King of 

Vor. II. Uu u Spain's 
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| Spain's Rents in all Places, or ſome other Officer or Officers to 
be appointed for that Purpoſe, ſhall at all Times permit and 
ſuffer the Tranſportation of all ſuch. Goods and Merchandizes 
from Place to Place, and give ſufficient Certificate to the Owners 
| | thereof, or their Rs: of their having paid their Cuſtom at 
F | their firſt Landing, whereby they may be carried to, and landed 
at any other Port gr Place of the faid Juriſdiftion, free from all 
Duties or Impediments whatſoever, as aforeſaid, ſaving always 

the Right of any third Perſon. oh 5 
| | No. 1636. XIII. That it ſhall be lawful for the Ships belonging to the Sub- 
| | jects of the one or the other King, to anchor in the Roads or Bays 
1 of either, without being conſtrained to enter into Port ; and in 
caſe they be neceſſitated to enter thereinto, either by Diſtreſs of 
Weather, Fear of Enemies, Pirates, or any other Accident, in 
caſe the ſaid Ships be not bound to an Enemy's Port, and car- 
rying thither Contraband Goods (whereof, without ſome clear 
Proof, they ſhall not be queſtioned) it ſhall be lawful for the 
ſaid Subjects to return to Sea freely when they pleaſe, with their 
Ships and Goods, ſo as they do not break Bulk, or expoſe any 
Thing to Sale; and that when they caſt Anchor, or enter the 
Ports aforeſaid, they be not moleſted or viſited ; and it ſhall ſuf- 
fice, that in this Caſe they ſhew their Paſsports, or Sea-Papers, 
which being ſeen by the reſpective Officers of either King, the 

ſaid Ships ſhall return freely to Sea without any Moleſtation. 
N.. 1637, XIV. And if any Ship or Ships belonging to the Subjeds 
and Merchants of the one or the other, entring into Bays, or 
in the open Sea, ſhall be encountred by the Ships of the ſaid 
Kings, or of Privateers their Subjects; the ſaid Ships, to prevent 
all Diſorders, ſhall not come within Cannon-ſhot, but ſhall ſend 
their Long-Boat, or Pinnace, to the Merchant-Ship, and only 
two or three Men on board, to whom the Maſter or Owner 
ſhall ſhew his Paſsports and Sea-Letters, according to the Form 
which ſhall be inſerted at the End of this Treaty, whereby not 
only the Ship's Lading, but the Place to which ſhe belongs, and 
as well the Maſter and Owner's Name, as the Name of the 
Ship, may ak ; by which Means the Quality of the Ship, 
and her Maſter or Owner will be ſufficiently known, as alſo 
the Commodities ſhe carries, whether they be contraband, or 
not; to the which Paſports and Sea-Letters intire Faith and 
Credit ſhall be given, ſo much the rather, for that as well — 
| c 


— 
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the Part of the King of England, as of the King of Spain, ſome 


Counter- ſigns be given (if it ſhall be found neceſſary) 
whereby their Authenticalneſs may the better appear, and that 


they may not be in any wiſe falſified. 
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XV. If any prohibited Merchandize or Goods ſhall be ex- N'. 1638. 


rted from the Kingdoms, Dominions, and Territories of 
either of the ſaid Kings, by the reſpective People or Subjects 
of the one or the other, in ſuch caſe the prohibited Goods ſhall 
be only confiſcated, and not the other Goods; neither ſhall 
the Delinquent incur any other Puniſhment, except the faid 
Delinquent ſhall carry out from the reſpective Kingdoms or 
Dominions of the King of Great Britain, the proper Coin, 
Wool, or Fullers Earth of the ſaid Kingdoms; or ſhall carry out of 
the reſpective Kingdoms or Dominions of the ſaid King of Spain, 
any Gold or Silver, wrought or unwrought ; in either of which 
Caſes the Laws of the reſpective Countries are to take Place. 


XVI. That it ſhall be lawful for the People and Subjects of N'. 1639. 


both Kings, to have Acceſs to the reſpective Ports of the one 
and the other, and there remain, and depart again with the 
ſame Freedom, not only with their Ships and other Veſſels for 
Trade and Commerce, but alſo with their other Ships fitted for 
War, armed, and diſpoſed to reſiſt and engage the Enemy; 
and, arriving by Streſs of Weather, to repair their Ships, or fur- 
niſh themſelves with Proviſions; ſo that, entering willingly, they 
be not ſo numerous, that they give juſt Occaſion of Suſpicion ; 
to which End they are not to exceed the Number of eight, nor 
continue in their Havens, nor about their Ports, longer Time 
than they ſhall have juſt Cauſe, for the Repair of their Ships, to 
take in Proviſions, or other neceſſary Things, much leſs be the 
Occaſion of interrupting the free Commerce, and coming in of 
other Ships of Nations in Amity with either King; and when 
an unuſual Number of Men of War by Accident ſhall come 
unto any Port, it ſhall not be lawful for them to come into the 
ſaid Ports or Havens, not having firſt obtained Permiſſion of 
the King unto whom the ſaid Ports do belong or the Governors 
of the ſaid Ports, if they be not forced thereinto by Streſs of 
Weather, or other Neceſſity, to avoid the Danger of the Sea; 
and in ſuch Caſe they ſhall preſently acquaint the Governor 
or Chief Magiſtrate of the Place with the Cauſe of their coming; 
nor ſhall they remain there any longer Time than the ſaid Go- 
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vernor or Magiſtrate ſhall think convenient, or do any A& of 
Hoſtility in ſuch Ports, that may prove of Prejudice to the 
the other of the ſaid Kings. 
N-. 1640. XVII. That neither the ſaid King of Great Britain, nor the 
EKing of Spain, by any Mandate general, or particular, nor for 
any Cauſe whatſoever, ſhall embark or detain, hinder or take 
for his reſpective Service, any Merchant, Maſter of a Ship, 
Pilot or Mariner, their Ships, Merchandize, Cloths or other 
Goods belonging unto the one or the other, in their Ports or 
Waters, if it be not that either of the ſaid Kings, or the Perſons 
4 to whom the Ships belong, be firſt advertiſed thereof, and do 
l | agree thereunto ; provided, that this ſhall not be conſtrued to 
| hinder or interrupt the ordinary Courſe of Juſtice and Law in 
either Country. | 
= N. 1641, XVIII. That the. Merchants and Subjects of the one and the 
| 1 other King, their Factors and Servants, as alſo their Ships, 
= Maſters or Mariners, may as well going as coming, upon Sea 
| [ and other Waters, as in the Havens and Ports of the one and 
| the other reſpectively, carry and uſe all Kind of Arms, Defen- 
five and Offenſive, without being obliged to regiſter them, as 
alſo upon Land to carry and uſe them for their Defence, accor- 
ding to the Cuſtom of the Place, . 
Ne. 1642. XIX. That the Captains, Officers and Mariners of the Ships 
belonging to the People and Subjects of either Party, may not 
commence an Action, nor hinder or bring Trouble upon their own 
Ships, their Captains, Officers or Mariners, in the reſpective King- 
doms, Dominions, Lands, Countries or Places of the other, for their 
Wages or Salaries, or under any other Pretence, Nor ma 
they put themſelves, or be received, by what Pretext or Colour 
ſoever, into the Service or Protection of the King of England, 
or King of Spain, of their Arms ; but if any Controverſy happen 
between Merchants and Maſters of Ships, or between Maſters 
and Mariners, the compoſing thereof ſhall be left to the Conſul 
of the Nation, but after ſuch Manner, that he who will not ſub- 
mit to the Arbitratement, may appeal to the ordinary Juſtice of 
the Place where he is ſubject. 
No. 1643. XX. And to the End that all Impediments be taken away, 
and that the Merchants and Adventurers of the Kingdoms of 
Great Britain be permitted to return to Brabant, Flanders, and 
| other the Provinces of the Low Countries under the — 


one or 
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of the King of Sparn; foraſmuch as it hath been thought con- 
venient, that all, and any the Laws, Edits, and Acts, by which 
the Importation of Cloth, or any Cloth, or any other Woollen 
Manufacture, of what Kind ſoever, dyed or undyed, mill'd or 
unmill'd, into Flanders, or the other Provinces, hath been pro- 
hibited, be revoked and diſannulled ; and that if any Right, 
Tribute, Impoſition, Charge or Money, hath been, with Per- 
miſſion, or otherwiſe, put upon Cloths, or any of the aforeſaid 
Woollen Manufactures ſo imported (except the ancient Tribute 
upon every Piece of Cloth, and proportionably upon every other 
Woollen Manufacture, agreeable to the ancient Treaties and 
Agreements betwen the then Kings of England, and the Dukes 
of Burgundy, and Governors of the Low Countries) the ſame 
ſhould be altogether void, and no ſuch Tribute or Impoſition 
from henceforth impoſed, or put upon the ſaid Cloths or Manu- 
ſactures, for any Cauſe or Pretext whatſoever : And that all the 
Engliſh Merchants, trading in any of the ſaid Provinces, their 
Factors, Servants, or Commiſſioners, ſhould enjoy, from hence- 
forward, all the Privileges, Exemptions, Immunities and Bene- 
fits, which formerly have been agreed and given by the aforeſaid 
ancient Treaties and Agreements between the then Kings of 
England and the Dukes of Burgundy, and Governors of the Low 
Countries : It is therefore agreed, That Deputies ſhall be named 
by the King of Great Britain, who meeting with the Marqueſs 
of Caſtel-Rodrigo, or the Governor of thoſe Provinces for the 
Time being, or any other Miniſters of the King of Spain, ſuffi- 
ciently * in this Behalf, ſhall friendly treat and con- 
clude hereupon : and alſo fuch further Privileges, Immunities, 
and neceſſary Exemption, ſuitable to the preſent State of Affairs, 


ſhall be granted for the Encouragement of the ſaid Merchants, 


and Adventurers, and for the Security of their Trade and Com- 
merce, as ſhall be agreed upon in a ſpecial Treaty, that ſhall be 
made between both the Kings, touching this Particular. 

XXI. The Subjects and Inhabitants of the Kingdoms and 
Dominions of the moſt ſerene Kings of Great Britain and Spain 
reſpectively, ſhall with all Security and Liberty fail to, and 
traffick in, all the Kingdoms, Eſtates or Countries, which are 


or ſhall be in Peace, Amity, or Neutrality with the one or 
the other, 


XXII. And 
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XXII. And they ſhall not be diſturbed or diſquieted in that 
Liberty by the Ships or Subjects of the ſaid Kings reſpectively, 
by reaſon of the Hoſtilities which are or may be hereafter be- 
tween either of the ſaid Kings, and the aforeſaid Kingdoms, 
Countries and States or any of them which ſhall be in Friend- 
ſhip or Neutrality with the other. 

XXIII. And in caſe that within the ſaid Ships reſpectively be 
found, by the aboveſaid Means, any Merchandize hereunder 
mentioned, being of Contraband, and Prohibited, they ſhall be 
taken out and confiſcated, before the Admiralty, or other com- 
petent Judges; but for this Reaſon the Ship, and the other free 
and allowed Commodities which ſhall be found therein, ſhall 
in no wiſe be either ſeized or confiſcated. 

XXIV. Moreover, for better Prevention of the Differences 
which might ariſe touching the Meaning of forbidden Merchan- 
dize, and of Contraband ; it is declared and agreed, That under 
this Name ſhall be comprehended all Fire-Arms, as Ordnance, 
Muſkets, Mortar-Pieces, Petards, Bombs, Granadoes, Fire- 
crancels, Fire- balls, Muſket-reſts, Bandeliers, Gunpowder, 
Match, Salt-petre, and Bullets : Likewiſe under the Name of 
forbidden Merchandize, are underſtood all other Arms, as 
Pikes, Swords, Pots, Helmets, Backs and Breaſts, Halberds, 
Javelins, and ſuch like Armour: Under this Name is likewiſe 
forbidden the Tranſportation of Soldiers, Horſes, their Harneſſes, 
Caſes of Piſtols, Holſters, Belts, and other Furniture, formed 
and compoſed for the Uſe of War. 

XXV. Likewiſe, to prevent all Manner of Diſpute and Con- 
tention, it is agreed, that under the Name of forbidden Mer- 
chandize, and of Contraband, ſhall not be comprehended Wheat, 
Rye, Barley, or other Grains, or Pulſe, Salt, Wine, Oil, and 

enerally whatſoever belongs to the ſuſtaining and nouriſhing of 
ife, but they ſhall remain free, as likewiſe all other Merchan- 
dizes not comprehended in the preceding Articles; and the 
Tranſportation of them ſhall be free and permitted, although it 
be to the Towns and Places of Enemies, unleſs ſuch Towns and 
Places be beſieged, and blocked up, or ſurrounded. 

XXVI. It is alſo agreed, That whatſoever ſhall be found laden 

by the Subjects or Inhabitants of the Kingdoms and Dominions 


ol either of the ſaid Kings of England and Spain aboard the Ships 


of the Enemies of the other, though it be not forbidden Mer- 
__ chandize, 
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chandize, ſhall be confiſcated, with all Things elſe which (hall 
be found within the ſaid Ships, without Exception or Reſerve. 
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XXVII. That the Conſul which hereafter ſhall reſide in any No. 1650. 


of the Dominions of the King of Spain, for the Help and Pro- 
tection of the Subjects of the King of Great Britain, ſhall be 
named by the King of Great Britain, and he ſo named ſhall 
have and exerciſe the ſame Power and Authority in the Execu- 


tion of his Charge, as any other Conſul hath formerly had in the 


Dominions of the ſaid King of Spazn ; and in like Manner the 
Spaniſh Conſul reſiding in England ſhall enjoy as much Autho- 
rity as the Conſuls of any other Nation have hitherto enjoyed in 
that Kingdom, 

XXVIII. And that the Laws of Commerce that are obtained 
by Peace, may not remain unfruitful, as would fall out if the 
Subjects of the King of Great Britain, when they go to, come 
from, or remain in the Dominions or Lordſhips of the King of 
Spain, by Reaſon of their Commerce or other Buſineſs, ſhould 
be moleſted for Caſe of Conſcience; therefore that the Com- 
merce be ſecure, and without Danger, as well upon Land as 
Sea, the ſaid King of Spain ſhall provide, that the Subjects of 
the faid King of Great Britain ſhall not be aggrieved contrary to 
the Laws of Commerce, and that none of them ſhall be moleſted 
or diſturbed for their Conſcience, ſo long as they give no pub- 
lick Scandal or Offence : And the ſaid King of Great Britain 
ſhall likewiſe provide, for the ſame Reaſons, that the Subjects 
of the King of Spain ſhall not be moleſted or diſturbed for their 
| Conſcience againſt the Laws of Commerce, ſo long as they give 
no publick Scandal or Offence. 


N'. 1651. 


XXIX. That the People and Subjects reſpectively of one No. 1652, 


Kingdom, in the Dominions, Territories; Regions, or Colonies 
of the other, ſhall not be compelled to fell their Merchandize 
for Braſs-metal Coin, or exchange them for other Coin or 
Things, againſt their Will; or having fold them, to receive 
the Payment in other Species than what they bargained for, 
NE any Law or other Cuſtom contrary to this 
Article. | 

XXX. That the Merchants of both Nations, and their Factors, 
Servants, and Families, Commiſſioners, or others by them em- 
ployed ; as alſo Maſters of Ships, Pilots, and Mariners, may 


remain freely and ſecurely in the ſaid Dominions, Kingdoms, 
and 


Ne, 16537 
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hs and Territories, of either of the ſaid Kings, and alſo in their 

Ports, and Rivers; and the People and Subjects of the one King 

may have, and with all Freedom and Security enjoy, in all the 

Lands and Dominions whatſoever of the other, their proper 

Houſes to live in, their Ware-houſes and Magazines for their 

| | Goods and Merchandize, which they ſhall poſſeſs during the 

9 Time for which they ſhall have taken, hired, and agreed for them, 

without any Impediment. 

No. 1654 XXXI. The Inhabitants and Subjects of the ſaid Confederate 
Kings, in all the Lands and Places under the Obedience of the 
one or the other, ſhall uſe and employ thoſe Advocates, Proctors, 
Scriveners, Agents and Solicitors, whom they think fit, the 
which ſhall be left to their Choice, and conſented to by the ordi- 
nary Judges, as often as there ſhall be Occaſion ; and they ſhall 
not be conſtrained to ſhew their Books and Papers of Account 

to any Perſon, if it be not to give Evidence for the avoiding Law 
Suits and Controverſies; neither ſhall they be embarked, detained, 
or taken out of their Hands, upon any Pretence whatſoever, 
And it ſhall be permitted to. the People and Subjects of either 
King, in the reſpective Places where they ſhall reſide, to keep 
their Books of Account, Traffick and Correſpondence in what 
Language they pleaſe, in Engliſh, Spaniſh, Dutch, or any other, 
the which ſhall not be moleſted, or ſubject to any Inquiſition, 
And whatſoever elſe hath been granted by either Party, concern- 
ing this Particular, to any he Nation, ſhall be underſtood 
| likewiſe to be granted here. "Ih 

N.. 1655, XXXII. That in cafe the Eſtate of any Perſon or Perſons 
ſhall be ſequeſtred or ſeized on by any Court of Juſtice or Tribu- 
nal whatſoever, within the Kingdoms and Dominions of either 
Party, and any Eſtate or Debt happen to lie in the Hands of the 
Delinquents belonging bone fide. to the People and Subjects of 
the other, the ſaid Eſtate or Debts ſhall not be confiſcated by 
any of the ſaid Tribunals, but ſhall be reſtored to the true Ow- 
ners in ſpecie, if they yet remain, and if not, the Value of them 
(according to the Contract and Agreement which was made be- 
tween the Parties) ſhall be reſtored within three Months after the 
ſaid Sequeſtration. Is he 

| Ne, 1656, XXXIII. That the Goods and Eſtates of the People and Sub- 

1 jects of the one King, that ſhall die in the Countries, Lands, 

>» and Dominions of the other, ſhall be preſerved for the lawful 
| Heirs 
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Heirs and Succeſſors of the Deceaſed ; the Right of any Third 
Perſon always reſerved. 

XXXIV. That the Goods and Eſtates of the Subjects of the 
King of Great Britain, that ſhall die without making a Will 
in : Dominions of the King of Spain, ſhall be put into Inven- 
tory, with their Papers, Writings, and Books of Account, by 
the Conſul or other publick Miniſter of the King of Great Bri- 
tain, and depoſited in the Hands of two or three Merchants, 
that ſhall be named by the ſaid Conſul or publick Miniſter, to 
be kept for the Proprietors and Creditors; and neither the 
Cruzada, nor any other Judicatory whatſoever, ſhall inter- 
meddle therein; which alſo in the like Caſe ſhall be obſerved 
in England towards the SubjeQts of the King of Spain. 

XXXV, That adecent and convenient Burial-place ſhall be 
granted and appointed to bury the Bodies of the Subjects of the 
King of Great Britain, who ſhall die within the Dominions of 
the King of Spazn. | | 

XXXVI. It it ſhall happen hereafter that any Difference fall 
out (which God forbid) between the 2 of Great Britain and 
the King of Spain, w the mutual Commerce and good 
Correſpondence may be endangered, the reſpective Subjects and 
People of each Party ſhall have Notice thereof given them in 
Time, that is to ſay, the Space of ſix Months, to tranſport 
their Merchandize and Effects, without giving them in that 
Time any Moleſtation or Trouble, or retaining or embarking 
their Goods or Perſons. 

XXXVII. All Goods and Rights concealed or embarked, Move- 
ables, Immoveables Rents, Deeds, Debts, Credits, and the like, 
which have not, with a formal Notice of the Cauſe, and by a legal 
Condemnation, according to the ordi Juſtice, been brought 
into the Royal Exchequer at the Time of concluding this Treaty, 
ſhall remain at the full and free Diſpoſal of the Proprietors, 
their Heirs, or of thoſe who ſhall have their Right, with all 
the Fruits, Rents and Emoluments thereof, and neither thoſe 
who have concealed the ſaid Goods, nor their Heirs ſhall be 
moleſted for this Cauſe by the Exchequers and Executor -re- 
ſpectively; but the Proprietors, their Heirs, or thoſe who ſhall 
have their Right, ſhall have for the ſaid Goods and Rights their 
Action at Law, as for their own proper Goods and Eſtate. 

You, I. | X X XXXVIII. 


N'. 1657. 


Ne. 1658, 


N'. 1659. 


No. 1660. 
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XXXVIII. It is agreed and concluded, That the People 
and Subjects of the King of Great Britain, and of the King 
of Spain, ſhall have and enjoy in the reſpective Lands, Seas 
Ports, Havens, Roads and Territories of the one or the other. 
and in all Places whatſoever, the fame Privileges, Securities, 
Liberties and Immunities, whether they concern their Perſons 
or Trade, with all the beneficial Clauſes and Circumſtances 
which have been granted, or ſhall be hereafter granted, by 
either of the ſaid Kings to the Moſt Chriſtian King, the States 
General of the United Provinces, the Hans-Towns, or any other 
Kingdom or State whatſoever, in as full, ample, and beneficial 
Manner, as if the ſame were particularly mentioned and inſerted 
r 

XXXIX. In caſe any Difference or Diſpute ſhall happen on 
either Side concerning theſe Articles of Trade and Commerce, 
by either the Officers of the Admiralty or other Perſon what- 
ſoever, in the one or the other Kingdom ; the Complaint being 
preſented by the Party concerned to their Majeſties, or to any 


of their Council, their ſaid Majeſties ſhall cauſe the Damages 


forthwith to be repaired, and all Things, as they are above 
agreed, to be duly executed: And in caſe that in progrefs 
of Time any Frauds or Inconveniences be diſcovered in the 


Navigation and Commerce between both Kingdoms, againſt 


Ne. 1663- 


which ſufficient Prevention hath not been made in theſe Arti- 
cles, other Proviſions may be hereafter mutually agreed on, 
as ſhall be judged convenient, the preſent Treaty remaining 
ſtill in full Force and Vigour. 

XL. It is likewiſe accorded and concluded, That the Moſt 
Serene and Renowned Kings of Great Britain and Spain ſhall 
ſincerely and faithfully obſerve and keep, and procure to be 
obſerved and kept, by their Subjects and Inhabitants reſpec- 
tively, all and ſingular the Capitulations in this preſent Treaty 
agreed and concluded, neither ſhall they directly or indirectly 
infringe the ſame, or conſent that the ſame ſhall be infringed b 
any of their Subjects or Inhabitants. And they ſhall i 
and confirm all and ſingular the Conventions before accorded 
by Letters Patents reciprocally, in ſufficient, full and effectual 
Form, and the ſame ſo formed and made ſhall interchangeably 


deliver, or cauſe to be delivered faithfully and really, within 


four Months after the Date of theſe Preſents; and they hall 
then, 


between England and Spain. 


then, as ſoon as conveniently may be, cauſe this preſent Treaty 
of Peace and Amity to be publiſhed in all Places, and in the 
manner accuſtomed. | 


In Witneſs whereof, Cc. 


A Treaty of Navigation and Commerce between 


Great Britain and Spain, concluded at Utrecht 


November 28, 
1713. 


I, 'F* HE Treaty of Peace, Commerce and Alliance between 

the Crowns of Great Britain and Spain, concluded at 
Madrid on the ++ Day of May, 1667, is ratified and confirmed 
by this preſent Treaty. (Vide ſupra p. 514.) 

Their Royal Majeſties mutually promiſe that they will faith- 
fully perform and fulfil all and ſingular the Articles of the (aid 
Treaty, and whatever Privileges, Conceſſions, Grants, or Ad- 
vantages of any Kind are therein, or in the Cedulas annexed to 
it, allowed to their reſpective Subjects; and that they will take 
Care that they ſhall be at all Times performed and fulfilled by 
their Miniſters, Officers, and Subjects; that the Subjects of the 
two Crowns may enjoy the full Effe& thereof (except in thoſe 
things concerning which it is otherwiſe ordained, to mutual Satiſ- 
faction, in the following Articles) and of all things which are 
contained in the following Articles. Moreover, the Treaty of 
1670, between the Crowns of Great Britain and Spain, for 
removing Differences, reſtraining Depredations, and eſtabliſhing 
Peace between the ſaid Crowns, is hereby confirmed and ratified, 
without Prejudice, however, to any Contract, or Privilege, or Li- 
cence granted by his Catholic Majeſty to the Queen of Great 
Britain or her Subjects in the Treaty of Peace lately concluded, 
or in the Aſſiento Contract; and alſo without prejudice to any 
Liberty or Power heretofore enjoyed by the Subjects of Great 
Britain, either by Right, Sufferance, or Indulgence. 

II. No higher Duties or Cuſtoms of any kind on Goods im- 
ported or exported ſhall be paid by the Subjects of their Royal 
Majeſties reſpectively, trading to the Dominions of their Ma- 
jeſties, than are exacted from, and paid by, the Subjects of the 
moſt favoured Nation ; and if any. foreign Nation ſhall here- 
after obtain from either Side a Diminution of the Cuſtoms, or 
HS 3 EE 
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any other Privileges, the ſame ſhall reciprocally be granted to 
the Subjects of each Crown. And as it has been agreed, as 
above, touching the Rates of Duties, ſo it is ordained as a gene- 
ral Rule between their Majeſties, That in all Lands and Places 
ſubje& to the Command of their reſpective Majeſties, all and 
every one of their Subjects ſhall uſe and enjoy at leaſt the ſame 
Privileges, Liberties, and Immunities concerning all Impoſts or 
Duties whatſoever, reſpecting Perſons, Wares, Merchandize, 
Ships, Freighting, Mariners, Navigation and Commerce ; and 
enjoy the ſame Favour in all Things, whether reſpecting Trade, 
or any other Right whatſoever, which is now, or ſhall be here- 
after, enjoyed by the moſt favoured Nation; as is ſet forth more 
at large in the xxxv111th Article of the Treaty of 1667, ſpecially 
inſerted in the foregoing Article. 
Ne. 1666. III. [The third, fifth, and eighth Articles were not ratified as 
they ſtood at firſt in the Treaty, but a new Draught of them, 
which was annexed, and ſtyled the Explanatory Articles. We 
ſhall therefore give our Readers only the latter, at the End of 
this Treaty.] 
No. 1667. IV. The Catholic King conſents and promiſes, that the Subjects 
of Great Britain reſiding in the Provinces of Biſcay and Guipuſcoa 
ſhall for the future be allowed to hire Houſes or Warehouſes 
for keeping their Goods in; and his Majeſty will take Care, by 
repeating his Orders for that purpoſe, that they ſhall be at Li- 
|  berty to do this in the ſame manner, and with the ſame Privi- 
leges which are enjoyed by the ſaid Bri7z/h Subjects in Andaluſia 
or any other Ports or Places in Spain by Virtue of the aforeſaid 
Treaty of 1667, or of any Edict or Ordinance iſſued by their 
Catholic Majeſties. The Subjects of Spain ſhall enjoy the ſame 
Liberty in any Ports or Places of Great Britain, with all the 
Privileges belonging to them by the aforeſaid Treaty. 
Ne. 1668, V. See the Explanation at the End of this Treaty. 
No. 1669. VI. And as the reſpective Subjects of their Majeſties ought to 
enjoy an entire, fafe, and unmoleſted Uſe and Liberty of Navi- 
gation and Commerce whilſt the Peace and Friendſhip entered 
into by their Majeſties and their Crowns ſhall ſubſiſt, it is provided 
by their Majeſties, that for any little Difference that may ariſe 
their faid Subjects ſhall not be deprived of this Security, but 
on the contrary they ſhall enjoy all the Benefits of Peace until 
War be declared between the two Crowns. : 
t 
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It is further agreed, that if a War ſhould break out and 
be declared between their Majeſties and their Kingdoms (which 
God prevent) in that Caſe, agreeable to the xxxvith Article of 
the abovementioned Treaty of 1667, the Term of fix Months 
after the Declaration of ſuch Rupture ſhall be allowed to the 
Subjects of each Party reſiding in the Dominions of the other, 
in which they may retire, with their Families, Goods, Merchan- 
dizes, Ships, and Effects, and carry them by Sea or Land 


whither they ſhall pleaſe, paying the due and uſual Cuſtoms :. 


They ſhall alſo be permitted to fell and alienate their moveable 
and immoveable Effects, and carry away the Price thereof freely 


and without Moleſtation : Nor ſhall their Goods, Wealth, Mer- 
chandizes, and Effects, much leſs their Perſons, be in the mean 


Time detained or moleſted by any Seizure or Arreſt. But rather 
in the mean while the Subjects on each Side ſhall have and enjoy 


good and ſpeedy Juſtice, ſo that —_— the ſaid Space of fix 
eir Goods and Effects 


Months they may be able to recover 
intruſted either to the Public, or to private Perſons. 
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VII. It is likewiſe agreed, that all Loſſes which the Subjects No. 1670. 


of either Crown ſhall duly prove that they ſuſtained in the Be- 
ginning of the late War (contrary to the Tenor of the xxxvith 
Article of the abovementioned Treaty of 1667) whether in 


moveable or immoveable Goods, ſhall be reciprocally made good 
without Delay to them, or their lawful Attorneys, Heirs, or- 
Adminiſtrators ; and Reſtitution ſhall be made of ſuch Goods 
as were confiſcated and remain, whether they conſiſt of Lands, 
| Houſes, Inheritances, or of whatſoever ſort they be; and for 
ſuch as cannot be recovered, a juſt and lawful Price ſhall be- 


paid: And it is agreed and concluded by their ſaid Majeſties, that 


the ſaid Payments, (the Claims being fully juſtified as aforeſaid) 
flithfully made and performed by their reſpective 


(hall be 
Treaſurers. 

VIII. See at the End of this Treaty. 

IX, His Catholic Majeſty promiſes, - that thoſe Merchan- 
dizes which are-not particularly ſpecified in the Table of Rates 
which is to be-drawn up agreeable to the 111d Article of this 
Treaty, ſhall be charged with the ſame and no higher Duties 
in proportion to their Value, than the Merchandizes mentioned 
in the {aid Table of Rates are charged with. And if any Diffe- 
rence ſhould ariſe between the Farmers or the Officers of the 


Cuſtom- 


Ne. 167m. 
Ne, 1672. 
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'Cuſtomhouſes and the Merchant concerning the Value of an 


Goods, it ſhall be in the Option of the Merchant to ſell ſuch 
Merchandizes to the Farmer or Officer at the Price ſet upon 
them by the Farmer, which Price ſhall be immediately paid in 
ready Money, the Duties only being deducted. The Merchant 
may likewiſe, keeping the reſt of his Merchandizes, give a Part 
of them ta the Farmer or Officer at the Rate ſet upon them, as 
hath been mentioned, inſtead of the Duty. 


Ne. 1673. X. It is agreed that in caſe any Merchandizes ſhall be brought 


Ne. 1674. 


by the Subjects of Great Britain from the Coaſts of Africa into 
Spain, and be admitted to pay the Duties; theſe Duties being 
duly paid, the Merchandizes ſhall not be charged afterwards, 
either by the Captains-General of the Coaſts or Commanders of 
the Ports, or any other Perſon, under what Name or Title ſoever, 
with any further Duty, excepting. what is payable in general for 
all Merchandizes of the ſame kind at the Time of Sale. 

XI. The Maſters of Merchant-Ships entering into any Port of 
Spain ſhall be obliged, within twenty-four Hours after their Ar- 
rival, to exhibit rwo Declarations or Inventories of their Cargoes, 
or. of that Part thereof which they are to unlade there, viz. one 
to the Farmer or Officer of the Cuſtoms, and another to the 
Judges of Contraband : Neither ſhall they open their Hatches 
till either the Searchers come on board, or Leave be given them 
to do it by the Farmers of the Cuſtomhouſes. No Merchan- 
dizes ſhall be unladed with any other View than that of being 
immediately carried to the Cuſtomhouſes, agreeable to a Per- 
miſſion, which ſhall be given in Writing to that End. It ſhall 
not be lawful, however, for the Judges of Contraband or other 
Officers of the Cuſtoms, under any Pretext whatſoever to open 
any Bags, Cheſts, Caſks, or other Package of any Goods what- 
ſoever belonging to the Br:i/1/h Subjects, whilſt they are carrying 
to the Cuſtomhouſe, and before they are brought thither, nor 
unleſs the Owner or his Factor be preſent, who may pay the 
Duties, and take the Goods into his own Cuſtody, But the 
Judges of Contraband or their Deputies may be preſent when the 
Goods are taken out of the Ship, and when they are declared 
and opened in the Cuſtomhouſe: And if there be a Suſpicion of 
Fraudp as for inſtance that it is intended to ſhew one Species of 
Goods for another,. it ſhall be lawful for him to open all the 
Bags, Cheſts, or Caſks, provided it be done in the Cuſtomhouſe 

; | and 
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and no other Place, and in Preſence of the Merchant or his 
Factor, and not otherwiſe: But when the Goods have been: 
ſhewn and carried out of the Cuſtom-houſe, and the Cheſts, 
Caſks, or other Package marked with the Sign or Seal of the 
proper Officer, no Judge of Contraband or other Officer ſhall- 
preſume to open them again, or to hinder them from being- 
carried to the Merchant's Houſe. Neither ſhall it be lawful 
for them, under any Pretext whatſoever to hinder the Removal 
of the ſaid Goods from one Houſe or Warehouſe to another, 
within the Walls or Compaſs of the ſaid City or Place, provided 
that it be done between the Hours of eight in the Morning and 
five in the Evening, and previous notice be given to the Farmers 
of the Right de Alcavalos and Crentos, with what Intent they 
are moved; that if it be done in order to their being fold, 
thoſe Duties, if not paid before, may be paid there, or at- 
the Place of Sale; or, if not to be fold, that the uſual Certi- - 
ficate in Writing may be given to the Merchant. As to the 
reſt, it ſhall be lawful to carry Merchandizes by Land or Sea, . 
from any Port or Place within the King of Spain's Dominions 
to any other Port or Place, under the Conditions expreſſed in 
the fifth Article of this Treaty. 


XII. The Merchandizes imported into, or exported from 


the Canary Iſlands by Briti/þ Subjects, ſhall be charged with no 
higher Duties than they paid there in the Reign. of the late 
King Charles II. or ſhall be impoſed on them by the new: 
Book of Rates. | 

XIII. The Subjects of each of their Majeſties who are in 
Debt to the Subjects of the other, whether the Debts were 
contracted before the Beginning of the late War, or within fix 
Months after it began, or during the War under the Protection 


of Letters of Safe- Conduct, or, laſtly, after a Truce was made 


between the two Crowns, ſhall be bound and obliged fairhfully 
to pay them, in the ſame Manner as if a War had never broke 
out between the two Crowns; nor ſhall they be ſuffered to raiſe- 
any Exceptions againſt the juſt Demands of their Creditors on 
pretence of the War. 

XIV. His Catholick ' Majeſty gives the Subjects of Great 
Britain Leave to ſettle and reſide in the Town called Sr. 
Andero on the Conditions expreſſed in the ninth and thirtieth 


Articles of the Treaty of 1667, 


XV. As 
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XV. As to the Judge Conſervator, and others to be ſuh. 
ſtituted by him, if the Privilege of having one be granted to 
any other Foreign Nation, the ſame ſhall alſo be granted to 
the Subjects of Great Britain. In the mean Time, and till 
ſomething certain be determined in this Matter, his Catholic 
Majeſty will give expreſs Orders to all and every Judge of his 
Kingdom, and to all other Perſons whatſoever to whom the 
Adminiſtration or Execution of Juſtice is intruſted, and enjoin 
them, under the ſevereſt Penalties, to do Juſtice and cauſe it to 
be executed, without Delay, Partiality, or Affection, in all 
Cauſes wherein the Subjects of Great Britain are concerned, 

The Catholic King conſents, that Appeals from Sentences 
given in Cauſes relating to Britiſh Subjects, may be brought 
before the Tribunal the Council of War at Madrid, and 
no where elſe. _ 
XVI. If this Treaty or any Article of it be violated by any 
Miniſter, or other Subject, of her Britannick Majeſty, or of his 
Catholick Majeſty, he ſhall be anſwerable for all the Damage 


thereby occaſioned; and if he be in a Public Office, he ſhall, 


b 0, 1 680. 


beſides making Satisfaction to the Perſon injured, as aforeſaid, 
be deprived of his Office. 

XVII. The Subjects of Great Britain, having brought by 
Sea, from ſome other Ports of Spain, Wine, Brandy, Oil, Soap, 
dried Grapes, or other Commodities, it ſhall be lawful for them, 
on producing Certificates that the Duties were paid at the 
Place whence they ſet Sail, to lade the ſame on board their 
Ships lying at Cad:z, or there to remove them from one Ship to 
another, with Conſent of the Intendants of the Marine, and 
in Preſence of them, or of their Deputies, if they chuſe to be 
there, to prevent any Fraud, at a ſeaſonable Time to be 
appointed by the faid Intendants within twenty-four Hours ; 
or to carry them away from thence, without being liable to 
pay the Duty called Hondeaxe, or any other Duty of Import 
or Export. 

This Treaty ſhall be ratified by the moſt Serene Queen of 
Great Britain and by the moſt Serene Catholic - King, and 
the Ratifications thereof exchanged at Utrecht within two 
Months, or ſooner, if it can be done. 
In Teſtimony whereof, &c. = 
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WE having ſeen and conſidered the above written Treaty, 
have approved, ratified, and confirmed the fame, as we do by 
theſe Preſents, for ourſelves, our Heirs and Succeſſors, approve 
ratifye and confirm it, excepting only three Articles thereof, viz. 
the third, fifth, and eighth, concluded at Uzrecht, which are to 
be obſerved and underſtood in the Manner and Form following. 
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III. Whereas by the late Treaty of Peace it is agreed and Ne. 1681, 


c eſtabliſhed as a Baſis and Foundation, that the Subjects of 
« Great Britain, in what regards Commerce, ſhall enjoy the 
« ſame Liberties and Privileges which they enjoyed in the 
« Reign of King Charles the Second in all Parts of the King 
« of Spain's Dominions ; which Rule is what is alſo to ſerve for 
« a Baſis and Foundation of the preſent Treaty of Commerce, 
« and is to be underſtood reciprocally in favour of the King of 
e Spatn's e rg trading in the Dominions of Great Britain. 
« And as nothing can contribute more to eſtabliſh the Com- 
« merce to a mutual Benefit, than a fixed, clear and eaſy Rule 
e in Paying the Duties, eſpecially on a moderate footing, and 
e proportionable to the Value of the Merchandize, in order 
to prevent the Frauds that otherwiſe would be practiſed to the 
“ Prejudice of the Revenue of either Crown, which has been 
often experienced in Spain, where the eſtabliſhed Duties by 
© the ancient Books of Rates are exceſſive ; in Conſideration 
* whereof his Catholick Majeſty, being deſirous to avoid the 
* like Conſequences, and to favour, augment and facilitate, 
in all that depends upon him, the Commerce, in as ample 
« a Manner as her Br:tannick Majeſty defires, hath conſented 
« on his Part to ſuppreſs and make void the different Duties 
* payable upon Importation and Exportation, contained in the 
* ancient Books of Rates, as alſo thoſe that have been impoſed 
te ſince, under any Name or Pretence whatſoever and content 
* himſelf with one only Duty to be paid on Importation of all 
© Goods and Merchandize after the Rate of Ten per Cent. of 
« their Value; And the like Duty upon all Goods and Mer- 
* chandize which ſhall be exported out of his Dominions, 
* whether the Value be made by Weight, Meaſure, Piece or 
« ad valorem. And the ſame Duty ſhall be collected in all the 
« Ports of Entry in Spain, comprehending thoſe of Arragon 
e Valencia and Catalonia, excepting out of this general Rule 

Vor. II. 1 «© Biſcaya 


| 
| 
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Biſcaya and Guipuſcoa, whoſe Duties of Importation and 
Exportation are to remain as they were in the Time of 
Charles the ſecond. And that the ſaid Ten per Cent. being 
once paid, the Farmers or Officers of the Cuſtom-houſes 
where theſe Goods ſhall be entered, ſhall be obliged to 
mark the ſame with the proper Seals and Marks of their 


Office, and alſo give the requiſite Diſpatches ; by Virtue of 


which the Proprietors of the Goods may freely tranſport them 
to all the other Parts of Spain, where they pleaſe, without 
being liable to pay any other Duty, Impoſition, or Charges, 
to the Uſe or Benefit of his Catholick Majeſty, in any Ports 
or Parts of Spain whatſoever, in reſpect of tranſporting the 
ſaid Merchandize, over and above what they have paid in 
purſuance of this new Arancel, provided the Receipts and 
Marks are produced; in default of which they ſhall' be 
eſteemed to be fraudulently tranſported. But it is to be under- 
ſtood that this is not to extend to the Alcavalos, Cientos and 
Millones, in relation to which Proviſion is made in the fifth 
and eighth Articles of this Treaty. | 
& And for as much as the Ambaſſador of England hath re- 
preſented that, to avoid all Differences and Diſputes for the 
future, it is abſolutely neceſſary to eſtabliſh a certain Valua- 
tion or Rate of the ſeveral Sorts of Merchandize, by which 
the ſaid Duty of Ten per Cent. ſhall always be paid, and not 
altered, either by Means of the Augmentation or Diminu- 
tion of the Price of the ſaid Merchandize, which may here- 
after happen in the Commerce, in any Time, or in any Part 
of the Kingdom: It is agreed by their Catholic“ and Britan- 
nick Majeſties by their Ambaſſadors, that in the Term of three 
Months from the Ratification of this Treaty, or ſooner, if. 
poſſible, Commiſſaries named by both their Majeſties in 
due Form ſhall meet at Madrid or in Cadiz, who without 
Loſs of Time ſhall. proceed to the Forming a new Book of 
Rates, in ſuch a Manner as to fix and limit what ſhall 
be paid for the future on all forts of Merchandize, as well 
upon Importation as Exportation ; and fo as that all the diffe- 
rent Duties which were payable, either before or in the Time 
of Charles the ſecond, or ſince, under whatſoever Name or 
Pretence, or collected in different Cuſtom-houſes or Offices, 
ſhall be comprehended in this only Duty, payable in one 
4 Sum 


between England and Spain. 


«© Sum, whether upon Importation or Exportation, in all the 
« Ports of Spain, and ſhall extend to the Kingdoms of Arra- 
« gon, Valencia, and Principality of Catalonia, and their Dependen- 
« cies, excepting only the Provinces of Guipuſcoa and Biſcaya, 
* of which Mention has been already made. And whereas 
great Inſtances have been made by the Ambaſſador of Great 
“ Britain that Directions be given to the ſaid Commiſſaries 
« that they take Care, and above all do obſerve as a fixed Rule, 
that this Duty be laid equally and generally in all the Ports and 
« Cuſtom-houſes of Spain upon the Importation and Exportation 
* of all Goods and Merchandize, after the Rate of Ten per Cent. 
* of the Value which ſuch Goods and Merchandize bear in 
* the Courſe of Trade between the Merchants of Cadiz and 
« Port St. Mary's, to which the Ambaſſadors of Spain have 
* conſented ; always provided that the Goods and Commodities 
* which ſhall be imported into the Kingdom of Spain by the 
“Ports of Biſcaya and Guipuſcoa, and afterwards tranſported 
e into the other Provinces depending on the Kingdoms of 
e Caſtile and Arragon, ſhall be obliged to pay, at the firit 
“ Cuſtom-houſe of Entry into the ſaid Kingdoms, the Duties 
te which ſhall be eſtabliſhed in this new Book of Rates. 

V. © To prevent the Abuſes that may be commited in col- 
* lefting the Duties called Alcavales and Cientos, his Catholick 
* Majeſty conſents that the Subjects of her Britannict Majeſty 
_ © ſhall not be obliged to pay theſe Duties during ſuch Time 
eas they think fit to let their Merchandize remain in the Maga- 
© zines of the Cuſtom-houſes appointed for that Purpoſe ; but 

* when they ſhall think fit to take out the ſaid Goods, either 
eto be tranſported farther into the Country, to be ſold in the 
e ſame Place, or carried to their own Houſes, it ſhall be 
permitted them ſo to do upon giving Bond with ſufficient 
* Security to pay the ſaid Duties of Alcavalos and Cientos for the 
* firſt Sale in two Months after the Date of his Bond; upon 
* which he ſhall have Receipts given him for the ſaid Duties, 
* and the Goods ſhall be marked with the proper Mark and Seal 
of the Farmers of the ſaid Alcavales and Cientos, where ſuch 
* Bond and Security ſhall be given for the firſt Sale; after which 
the ſaid Merchandize may be tranſported and fold by whole- 
* fale in any Port or Place belonging to the King of Spain in 
Europe; and that no Obſtruction or Hindrance ſhall be made 
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upon Account of the ſaid Duties, nor the Proprietor liable 
to pay a ſecond Time in reſpect of the firſt Sale, provided 
thoſe who carry the ſaid Merchandizes produce the Receipts 
and Marks of the Farmer or proper Officer concerned in the 

ng ſufficient Proof of 
their not being ſold before. But if on & contrary any Mer- 
chant do ſell his Goods by Retail, he ſhall be obliged to pay 
the ſaid Duties of Alcavalos and Cientos a ſecond Time under 
the Pains eſtabliſhed by the Laws. And his Catholick 
Majeſty declares, that if any Officer of the Alcavales and 
Cientos ſhall exact a ſecond Time the ſaid Duties on the 
ſame Merchandize when the faid Receipts and Marks have 


© been produced, or ſhould obſtruct their Paſſage or Tranſ- 


portation, or occaſion the leaſt Impediment, ſuch Officer 
ſhall be fined 2000 Crowns to the Benefit of his Majeſty's 


«© Revenues: And the Officers of the Cuſtom-houſe ſhall not 
© demand or take for making ſuch Receipts or Certificates 
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more than 15 Reals Vellon, unleſs it be otherwiſe ſettled in 
the new Book of Rates. 

VIII. His Catholick Majeſty conſents that the Duties com- 
monly called Millones, which are payable upon Fiſh and 
other Sorts of domeſtick Provifions, ſhall not be demanded 
in the firſt Ports or Cuſtom-houſes of Entry in Spain, during 
ſuch Time as the Proprietors will let them remain in the 
Warehouſes appointed for that Purpoſe, But in caſe the 
Owners ſhall deſire to take them out, either to ſend in- 
to the Country, fell them on the Place, or carry them to 
their own Houſes, they are then to give Bond ; with good 
Security to pay the faid Duty of Millones in the two Months 
after Date of the ſaid Bond; upon which the neceſſary Diſ- 
patches are to be given them. And the ſaid Merchandize 
{hall be marked with the Seals or Marks of the Farmers of 
the Millones where the ſaid Duties were ſecured ; after which 
the ſaid Goods may be tranſported to and ſold in the Places 
where they are to be conſumed without paying any Duties 
of Millones. His Catholick Majeſty alſo declares that if after 
the Receivts are produced, any Officer belonging to the Far- 
mers of the Millones ſhould exact a ſecond Time the fame 
Duties on the ſame Goods, or ſhould oppoſe their Paſlage, 
Tranſport, or Sale, or occaſion the leaſt Impediment, the 


« ſaid 


between England and Spain. 


« ſaid Officer ſhall be fined 2000 Crowns for the Benefit of 
« his Majeſties Revenues. 


NNE by the Grace of God Queen of Great Britain, 

France, and Ireland, Defender of the Faith Cc. To all 
and ſingular to whom theſe Preſents ſhall come, Greet- 
ing. Whereas the Right Reverend Father in God, our 
right truſty and wellbeloved Counſellor Fob» Biſhop of 
Briſtol, our Ambaſſador extraordinary and Plenipotentiary, 
Dean of Windſor, and Regiſter of our moſt Noble Order 
of the Garter, did on our Part, together with the Plenipoten- 


tiaries of the moſt ſerene Catholick King, conclude and ſign 
November 


at Utrecht on the Day of N 1713, a Treaty of Com- 
merce between the Crowns of Great Britain and Spain, and 
at the ſame Time a ſeparate Article was concluded, made be- 
tween the ſaid Plenipotentiaries, who were ſeverally furniſhed 
with ſufficient Authorities, and is as follows. 
D ET ICS; 

ce By the preſent ſeparate Article, which ſhall be altogether 
« of the ſame Validity and Force, as if it was inſerted Word 
« for Word in the Treaty of Commerce, this Day concluded 
* between their Royal Majeſties of Great Britain and Spain, 
and ſhall for that End be ratifyed as well as the ſaid Treaty; 
e his Catholick Majeſty conſents that it ſhall at all Times 
e hereafter be lawful for the Britiſi Subjects, whoſhall live in the 
* Canary Iſlands for the ſake of their Trade, to nominate ſome 
one Perſon being a Subject of Spain, who ſhall execute the 
“ Office of Judge Conſervator there, and ſhall take Cogni- 
© 7zance, in the firſt Inſtance of all Cauſes relating to the Com- 
e merce of the Britiſb Subjects; and his Royal Majeſty pro- 
* miſes that he will grant Commiſſions to ſuch Judge Conſer- 
* vator ſo named, together with the ſame Authority and all 
* the Privileges which the Judges Conſervators have formerly 
* enjoyed in Andaluſia. And if the Britiſh Subjects ſhall de- 
* fire to have more Judges of that ſort there, or to change 
* thoſe that are appointed every three Years, it ſhall be allowed 
and granted them. His Catholick Majeſty conſents likewiſe 
that Appeals from the Sentences of the ſaid Judge Conſervator 
© ſhall be brought before the Tribunal of the Council of War 


« at Madrid, and no where elſe. 


n 
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ce In Witneſs whereof we the underwritten Ambaſſadors Ex- 
ce traordinary and Plenipotentiaries of her ſacred Majeſty of Great 
* Britain, and of his ſacred Catholic Majeſty, have ſigned and 
<« ſealed theſe Preſents at Utrecht the * Day of 5Z in the 
* Year of our Lord 1713. : 


(L. S.) Joh. Briſtol. 
(L. S.) Duc de Oſſuna. 
(L. S.) El Marque de Monteleon. 


We — ſeen and conſidered this ſeparate Article, have ap- 
proved, ratified, and confirmed, as we do by theſe Preſents 
approve, ratify and confirm the ſame, promiſing and engaging 
our Royal Word that we will faithfully and inviolably keep all 
and ſingular the Things therein contained, and that we — 
ſuffer any. Thing to be done contrary thereunto. For the greater 
Teſtimony and Validity whereof we have ſigned this Inſtrument 
with our Royal Hand, and cauſed our Great Seal of Great Bri- 
tain to be affixed thereunto. Given at our Caſtle of Windſor 
the 7th Day of February 17, in the 12th Year of our Reign. 


ANNE R, 


Treaty of Commerce between Great Britain and Spain, 
concluded at Madrid the 1 4th of December 171 5. 


WH EREAS notwithſtanding the Treaties of Peace and Com- 
merce, lately concluded at Utrecht the 13th of July, and 
the gth of December, 1713, between his Catholic Majeſty, and her 
late Majeſty the Queen of Great Britain, of glorious Memory, 
there remained ſtill ſome Differences about Trade and the Courſe 
thereof; and his Catholic Majeſty and the King of Great Bri- 
tain being inclined to maintain and cultivate a firm and inviola- 
ble Peace and Friendſhip, in order to attain to this good End, 
they have by their two Miniſters, underwritten, mutually and 
duly qualified, cauſed the following Articles to be concluded 
and ſigned. 
I. The Britiſb Subjects ſhall be not obliged to pay higher or 
other Duties, for Goods coming in, or going out of the ſeveral 
Ports of his Catholic Majeſty, than thoſe they paid for the _ 
| Goods 


between England and Spain. 

Goods in King Charles II's Time, ſettled by Schedules and 
Ordinances of the ſaid King, or his Predeceflors : And although 
the Indulto, commonly called Pie del Fardo, be not grounded 
on any Royal Ordinance, nevertheleſs his Catholic Majeſty 
declares, wills, and ordains that it be obſerved, now and here- 
after, as an inviolable Law; which Duties ſhall be exacted and 
raiſed, now and for the future, with the ſame Advantages and 
Favours to the ſaid Subjects. 
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II. His Majeſty confirms the Treaty made by the Briti/h Ne. 1686. 


Subjects, with the Magiſtrates of Sr. Andero in the Year 1700, 

III, His Catholic Majeſty permits the ſaid Subjects to gather 
Salt in the Ifle of Tortugas, they having enjoyed this Liberty in 
the Reign of King Charles II. without Interruption. 

IV. The faid Subjects ſhall pay no where any higher or other 
Duties, than thoſe paid by the Subjects of his Catholic Majeſty in. 
the ſame Places, 

V. The ſaid Subjects ſhall enjoy all the Rights, Privileges, 
Franchiſes, Exemptions and Immunities whatſoever, which they 


enjoyed before the laſt War, by virtue of the Royal Schedulas, 


or Ordinances, and by the Articles of the Treaty of Peace and 
Commerce made at Madrid in 1667, which is hereby fully con- 
firmed ; and the ſaid Subjects ſhall be uſed in Spain in the fame 
Manner as the moſt favoured Nation, and conſequently all Na- 
tions ſhall pay the ſame Duties on Wool and other Merchan- 
dizes coming in and going out by Sea, And all the Rights, 
Privileges, Franchiſes, Exemptions and Immunities, that ſhall be 
granted and allowed. to the ſaid Subjects, the like ſhall be gran-- 


ted, obſerved and permitted to the Subjects of Spain in the. 


Kingdoms of his Majeſty the King of Great Britain. 


Ne. 1687. 


Ne. 1688. 


N'. 1689, 


VI. And as Innovations may have been made in Trade, his Ne. 1690. 


Catholic Majeſty promiſes on his Part to uſe his utmoſt Endea- 
vours to aboliſh them, and for the future to cauſe them to be 
avoided: In like Manner the King of Great Britain promiſes 
to uſe all poſſible Endeavours to aboliſh all Innovations on his 
Part, and for the future to cauſe them by all means to be 
avoided. 


VIL The Treaty of Commerce made at Utrecht, the gth of 


December 1713, ſhall continue in Force, except the Articles that 
ſhall be found contrary to what is this Day concluded and ſigned, 


which are hereby aboliſhed and rendered of no Force, and eſpeci- 
ally. 


Ns, 1691. 
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ally the three Articles, commonly called Explanatory. And theſe 
Preſents ſhal! be approved, ratified, and exchanged on each Side, 
within the Space of ſix Weeks, or ſooner if poſſible. In Wit. 
neſs r and by virtue of our full Powers, we have ſigned 
theſe Preſents at Madrid, the 14th of December, in the Year 


1715. 
(L. S.) M. de Bedmar. (L. S.) George Bubb. 


Treaty of Commerce between Great Britain and Spain, 
concluded at Madrid the 5th of October 17 50. 


HERE As by the xvith Article of the Treaty of Aix- 
| la-Chapelle, it has been agreed, between their Britannic 


and Catholic Majeſties, that the Treaty of the Afiento for the 


Commerce of Negroes, and the Article of the annual Ship, for 
the four Years of Non-Enjoyment, ſhould be confirmed to 
Great Britain, upon the fame Foot, and upon the ſame Con- 
dition, as they ought to have been executed before the late War; 
and the reſpective Ambaſſadors of their ſaid Majeſties having 


agreed, by a Declaration ſigned between them on the 3+ of June 


1748, to regulate at a proper Time and Place, by a Negotiation 
between Miniſters named on each Side for that purpoſe, the 
Equivalent which Spain ſhould give in Conſideration of Non- 
Enjoyment of the Years of the ſaid Aſſiento of Negroes, and of 
the annual Ship, granted to Great Britain by the 1oth Article 


of the Preliminaries ſigned at Aix-la- Chapelle on the 3+ April 


1748, 


Their Britannic and Catholic Majeſties, in order to fulfil the 
ſaid Engagements of their reſpective Miniſters, and to ſtrengthen 
and perfect more and more a ſolid and laſting Harmony between 
the two Crowns, have agreed to make the preſent particular 
Treaty between themſelves, without the Intervention or Parti- 
cipation of any third Power : ſo that each of the contracting 
Parties acquires, by virtue of the Ceſſions which that Party makes, 
a Right of Compenſations from the other reciprocally : And 
they have named their Miniſters Plenipotentiaries for that Pur- 
pole, vix his Britannick Majeſty, Benjamin Keene, Eſq ; and 


his 


Between England and Spain. 

his Catholick Majeſty, Don Foſ-ph de Carvajal and Lancaſter ; 
who after having examined the Points in Queſtion, have agreed 
on the following Articles. | 

I. His Britannick Majeſty yields to his Catholick Majeſty his 
Right to the Enjoyment of the Aſiento of Negroes, and the 
annual Ship, during the four Years ſtipulated by the xvith Arti- 
cle of the Treaty of Arx-la-Chapelle. 

II. His Britannick Majeſty, in Conſideration of a Compenſation 
of 100,000). Sterling, which his Catholick Majeſty promiſes 


and engages to cauſe to be paid either at Madrid, or London, to 


the Royal Afiento Company, within the Term of three Months 
at lateſt, to be reckoned from the Day of the ſigning of this 
Treaty, yields to his Catholick Majeſty all that may be due to the 
ſaid Company for Balance of Accounts, or ariſing in any Manner 
whatſoever from the ſaid Aftento; ſo that the ſaid Compenſation 
ſhall be eſteemed, and looked upon as a full and intire Satisfac- 
tion on the Part of his Catholick Majeſty, and ſhall extinguiſh 
from this preſent Time, for the future and for ever, all Right, 
Pretenſion, or Demand, which may be formed in conſequence 
of the ſaid Aſiento or annual Ship, directly or indirectly, on the 
Part of his Britannick Majeſty, or on that of the ſaid Company. 

III. The Catholick King yields to his Britannick Majeſty all 
his Pretenſions, or Demands in conſequence of the ſaid Aſiento 
and annual Ship, as well with Regard to the Articles already 
liquidated, as to thoſe which may be eaſy or difficult to liquidate: 
So that no mention can ever be made of them hereafter on 
either Side. 

IV. Is the fame as Art. I. in anno 1715 above N'. 1685. 

V. Is the fame as Art. III. in anno 1715 above N'. 1687. 

VI. Is the fame as Art. IV. in anno 171 5 above N'. 1688. 

VII. Is the fame as Art. V. in anno 1715 above N'. 1689. 

VIII. Is the fame as Art. VI. in anno 1715 above N'. 1690. 

IX. Their Britannick and Catholick Majeſties confirm by the pre- 
ſent Treaty, the Treaty of Aix-l/a-Chapelle and all other Treaties 
therein confirmed, in all their Articles and Clauſes, excepting thoſe 
which have been derogated from by the preſent Treaty ; as like- 
wiſe the Treaty of Commerce concluded at Utrecht in 1713, thoſe 
Articles excepted, which are contrary to the preſent Treaty, which 
ſhall be aboliſhed and of no Force ; and namely the three Articles 
of the ſaid Treaty of Utrecht, commonly called Explanatory. 

Vor, II, Z 2 2 X. All 
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No. 1697. X. All the reciprocal Differences, Rights, Demands, and 


Pretenſions, which may have ſubſiſted between the two Crowns 
of Great Britain and Spain, in which no other Nation whatſo- 
ever has any Part, Intereſt, or Right of Intervention, being 
thus accommodated, and extinguiſhed by this particular Treaty; 
the two ſaid moſt ſerene Kings engage themſelves mutually to 
the punctual Execution of this Treaty of reciprocal Compenſa- 
tion, which ſhall be approved and ratified by their ſaid Majeſties, 
and the Ratifications exchanged in the Term of ſix Weeks, to 
be reckoned from the Day of its ſigning, or ſooner if it can 
be done, 5 
In Witneſs whereof, Sc. 


(L. S.) Don Joſepb de Carvajal de Lancaſtre. 
(.S.) Benjamin Keene, 


In the Treaty of 1667, Art. VIII. (Ne. 1631.) it is ſtipulated that Spain ſhall 


ant to the Subjects of Great Britain all that was granted to the Dutch 
y the Treaty of Munſter in 1648 (See it at large in the Corps Diplam. 
Tom. VI. P. I. pag. 429.) which conſiſts chiefly in the Enjoyment of the 
ſame Privileges that were granted to the Hanſeatick Towns in a Treaty 
concluded with them the Year before, 1647 (Corps Diplom. Tom. VI. 
P. I. pag. 409.) which we look upon as one of the beſt-conſidered Trea- 
ties that was ever made: but as it is not enjoyed now in its full Extent 
by the Hanſeatick Towns or any other Nation, we fthall deſcend into 
no farther Particulars thereof. This Treaty of 1667 alſo refers to 
Royal Cedulas granted by the King of Spain to the Engliſh on the 
27 of June and the 3d of Fuly 1663, and to the Cedulas of March 19, 

une 26, and November 9, 1645. The two firſt we have not met 
with. The three others may be ſeen in King's Britiſh Merchant Vol. III. 
pag. 131 to 162, with ſome judicious Remarks made on them by ſeveral 
eminent Merchants who had the Good of their Country at Heart, in 
1713, on occaſion of the Treaty of Commerce with Spain which was 
concluded at Utrecht that Vear: and as it ſeems that the 3, 5, and 8 
Article had been wrongly underſtood, they were (perhaps in Conſequence 
of the Repreſentation of theſe Merchants) annulled by the Treaty follow- 


ing A“. 1715. (See Ne. 1691.) But we humbly think that in their writings. 


they carried the Arguments too faron ſeveral Points, particularly in relation 
to our being denied a Judge Conſervator ; for if we had one at ſuch a 
Place as Cadiz, where the Governor is always a Perſon of high Rank 
and at the Head of the Execution of all Juſtice, unleſs we were fa- 
voured and patroniſed by him, the Conſervator would not be of 
any great Signification. We have by Experience found it always to be 
better in thoſe Parts to have the Head Perſons of the executive Part of the 
Law for Friends, than merely to depend upon our Privileges and Treaties. 


They farther complain much of the Encreaſe of Duties; but whilſt other Na- 


tions paid the ſame on their Goods imported, we had Neighbour's Fare, 
and asit was properly the Spaniſh Conſumer who bore the Burthen, it was - 
W 
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who had moſt reaſon to complain. But in Caſes where other Nations 
ſupply the Spaniards with the ſame Species of Goods that we do, and may 
interfere with us, we ought to be watchful that they pay as high Duties. It 
ſeems the French had formerly ſome — in certain Serts, ſuch 

as their Lamparillas &c. which cope with our Woollen Camblets, and for 
which, by a certain Convention (or Convenio) obtained at King Philip 
thefifth's Acceſſion to the Throne, they were to pay leſs Duties than any other 

Nation. The French Linnens too pay much leſs than the GermanLinnens : 
but, if we are rightly informed, this Convenio ſubſiſts no longer in re- 
gard to Woollen Goods, | 

The French during the laſt War imitated and ſent to Spain Bays; and long 
before, they uſed to ſend Parcels of Longells from Languedoc; but on them 
the ſame Duties have been always exacted, as upon Engliſh. 

Since the Peace of Aix-la-Chapelle Mr. Keene has obtained, in conſequence 
of the Treaty ſigned at Madrid in 1750, that Longells, which for many 
Years before the laſt War uſed to pay Duties for the Value of 6000 
Maravedis a Piece, ſhould be brought down again and pay but for 5000 
Maravedis ; which is at the Value of 91555 Peſo's a Piece: this is ſtill 
ſomewhat too high a Value on an Average ; but for other Articles we 
pay ſomething leſs, 

Bays, which in the War Time were raiſed from paying the Duty for 10000 
Marevedis to pay for 12000 Maravedis, are lowered again in the Cuſtom- 
houſe, if we are rightly informed, to oO Maravedis; which is at 
19 2235 Peſe's Value a Piece. 

In Mr. Beawes' Lex Mercatoria are to be ſeen the Particulars of all the Duties 
paid, and how the Accounts are made: it comes out on ſome of the Eleven- 
per-Cent. Almogarisfaſgo-Goods, where 334 and 25 per Cent. are deducted, 
at 15} per Cent. and on others, where 40 and 2 5 per Cent. are de- 
ducted, at 141 per Cent. and one with another may be reckoned at about 
14 per Cent. ad Valorem. There was laid on at Cadiz, not long a 
an Addition of 2 per Cent. Duties on all Goods imported from abroad, dor 
defraying certain great Expences they were at, to prevent the Plague from 
being brought over from Ceuta, and eſtabliſhing Health Officers at Algeziras ; 
which Charge is likely to ſubſiſt for ever: but as this does not fall on 
Engliſh Goods alone, being exacted from Goods in general imported 
from all Parts, it is not the Importers but the Spaniſh Conſumers who 
have reaſon to complain of it. Should our Ir; and Scotch Linnen 
Manufactures once come ſo far as to be carried to fale at the Cadiz 
Market, we ought then to watch an Opportunity to obtain as favorable a 
Convenio as the French have for importing Linnens iato Spain. | 

As the Aſſiento Contract with Spain is become void by the laſt Treaty in 1750, 
we have taken no notice of all that was agreed in Behalf of our uch Ze 
Company from the Year 1713 to 1738. which may be ſeen in the 
Corps Diplom. of thoſe Years. FT 

Nor do we think it of any Uſe to make Extracts from the older Treaties 
mentioned in the Book printed in 1741 for the Information of the Cap- 
tains of our royal Navy, viz, 

The Treaty of Ab. 1542 See Corps Diplom Tom. IV. P. II. pag. 217 
1.9604 Ibid. V. II 2 


p P 3 
1630 Ibid. V. II. 61 
| : 2 
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whoſe Contents are moſtly comprehended in the Treaties here inſerted ; 
and what is not, may be deemed obſolete. 
We have alſo left out a Treaty made the r July 1670 (See Corps Diplom. } 


relative to the Freedom of our Navigation by or to the Spaniſh IWR. India 
Main in Caſes of Diſtreſs c. becauſe it is not confirmed in the Treaty 
1750 and is the Point that gave Riſe to the laſt War, and about which 
we are ſtill treating with Spain. We heartily wiſh it may be ſoon regu- 
lated to reciprocal Satisfaction. 


Articles of Peace and Commerce between Great Britain 
and Portugal; concluded at London the 29th f 


January 1643. 


Ne. 1698, I. £ HERE ſhall be for ever a good, true and firm Peace 


N'. 1699. 


and Amity between the Kings of Great Britain and 
Portugal, their Heirs and Succeſſors, and their Kingdoms, 
Countries, States, Lands, People, Vaſſals and Subjects whatſo- 
ever, preſent and to come, of what Quality and Condition ſoever 
they be, as well by Sea as by Land and freſh Waters; fo that 
the ſaid Vaſſals and Subjects ſhall treat one another favourably, 
and render to each other all Manner of good Offices of true 
Amity and Affection; and that the faid moſt renowned Kings, 
their Heirs and Succeſſors, ſhall not do or undertake any Thing, 
either by themſelves or by other Perſons, againſt one another; 
nor againſt their Kingdoms by Sea or Land ; nor conſent or ad-- 
here to any War, Counſel or Treaty that may be to the prejudice: 
of the one or the other. 

II. That there be and ſhall be between the ſaid moſt renown-. 
ed Kings and their Vaſſals, Inhabitants and Subjects on both 
Sides, a free Commerce as well by Sea as by Land and freſh. 
Waters, in all and every of their Kingdoms, Dominions, Iſlands, 
and other Lands, Cities, Towns, Villages, Harbours and. Ter- 
ritories of the ſaid Kingdoms and States wherein Trade has been 
carried on from the Time of the Kings of Caſtile, or has been 
continued to this preſent ; ſo that the Subjects and Vaſſals of 
both Kings may go, enter and fail, without any Paſſport or other 
general or fpecial Licence, as well by Sea as by Land and in freſh 
Waters, in the Kingdoms and Dominions aforeſaid, and in the 
Cities, Towns, Harbours, Rivers, Roads and Territories there- 
of ; and there carry Merchandizes and Loads or Ladings upon. 

| Carriages 
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Carriages and Horſes or in Ships, and ſell and buy all Kind of 
Proviſions, and furniſh themſelves. with every thing neceſſary 
for their Subfiſtance or Voyages ; and there repair their Ships or- 
Carriages whether they be their own Property or hired or bor-- 
rowed; and they may depart with the ſame Freedom from thence: 
with their Goods, Merchandizes and other Effects whatſoever, 
upon paying only the uſual Duties and Cuſtoms on the Foot 
that they are eſtabliſhed by the Ordinance of each Place ; and: 

o to their own Countries or to any other Places whatſoeyer as 
Nor pleaſe, and when they think fit, without any Moleſtation or 
Impediment whatſoever. 

III. And that the Subjects of either of the ſaid moſt renowned 
Kings ſhall not be treated worſe in the Territories of the other, 
than the natural-born Subjects, in their Sales or Contracts for 
Goods, with regard to the Price or otherwiſe ; but that the 
Condition of the Foreigner and of the natural-born Subject 
ſhall be equal and ſimilar, as aboveſaid, agreeably to what has: 
been practiſed. in Execution of the Treaties made between the 
renowned Kings of Great Britain and Caſtle. 

IV. That the Subjects of the moſt renowned King of Great 
Britain ſhall enjoy full and entire Liberty to traffick and trade 


in all forts. of Merchandize in the Kingdoms, Provinces, Terri- 
tories, and Iſlands of the moſt renowned King of Portugal in. 
Europe, and may exerciſe their Traffick and Commerce in the 


faid Places as freely, and in the ſame Manner, as the Subjects of 


other Princes and States in Alliance with the King of Portugal 
are ſuffered to do it: And that they ſhall not be obliged to pay 


higher Cuſtoms, Impoſts, or other Taxes, than the Inhabitants: 
and Subjects of the ſaid Countries, or the Subjects of any Nation: 
whatſoever that ſhall be in Alliance with Portugal; and they 


ſhall enjoy the ſame Privileges that were granted to the Engliſb 


before Portugal was joined to Caſtile. 
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V. That as often as the Subjects of the King of Great Britain No. 1502. 


ſhall arrive with their Ships in the Ports of the moſt renowned 
King of Portugal, in his Kingdoms or Lordſhips, they ſhall 


not be conſtrained to load or embark in their Veſſels any other 


Sort or Quantity of Goods and Merchandizes than it ſhall ſeem: 


good to the ſaid Subjects of the King of Great Britain to take 


on board: And that the Subjects of the King of Portugal ſhall 


enjoy. 
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enjoy the ſame Liberty in the Ports and Territories of the King 
of Great Britain. | | | 

VI. In caſe the Subjects of the moſt renowned King of 
Portugal, or any Perſon whatſoever within his Kingdoms or 
Eſtates, who was indebted to the Subjects of the moſt renowned 
King of Great Britain, or their Goods or Merchandizes which 
were pledged to the ſaid Subjects of Great Britain, ſhall 
be ſeized, confiſcated, or arreſted by the Officers of the Court 
of Inquiſition, or by the Judges, or Miniſters thereof; the ſaid 
Debts ſhall be fully paid out of the Produce of the ſaid Mer- 
chandizes or Effects, within a Year from the Date of ſuch Seizure 
or Arreſt, without any Obſtruction or Moleſtation from the ſaid 
Court, or any Judge or Miniſter thereof whatſoever. And if any 
Part of the Goods and Merchandiſes belonging to the Subjects of 
the King of Great Britain ſtill remain in ſpecie among the ſaid 
Goods and Merchandizes ſo ſeized or arreſted, they ſhall be im- 
mediately reſtored. 


N. 1704. VII. That the Captains, Maſters, Officers and Mariners of the 


Ships of the King of Great Britain ſhall not commence or pro- 
ſecute any Suits or Actions againſt the ſaid Ships, nor againſt 
any of the Subjects of the ſaid King within the Extent of the 
Kingdoms and Dominions of the King of Portugal, for their 
Wages, or Salaries on Pretence that they will make Profeſſion 
of the Romiſh Religion or that they will liſt themſelves in the 
Service of the King of Portugal. 


Ne. 1705, VIII. That the Conſuls nominated and appointed by the moſt 


renowned King of Great Britain for the Aid and Protection 
of his Subjects reſiding in the Kingdoms and Eſtates of the moſt 
renowned King of Portugal, ſhall fully and freely exerciſe the 
Function and Office of Conſuls in the ſaid Kingdoms and 
Eſtates though they profeſs not the Romiſh Religion, 


N.. 1706. IX. In caſe any Subjects of the moſt renowned King of 


Great Britain ſhould die in the Dominions of the moſt renown- 
ed King of Portugal, their Books, Accounts, Merchandizes, 
and Effects, or thoſe of any other ſubje& whatſoever of the 
9 of Great Britain, ſhall not for the future be ſeized by the 
Judges of Orphans and Abſentees, nor by their Miniſters or 
Officers; nor ſhall they be ſubject to their Juriſdiction: But 
the ſaid Goods, Merchandizes, and Accounts ſhall be delivered, 
by thoſe who have them in Cuſtody, to the Engliſb Agents or 
Factors 


between England and Portugal. | 


Factors reſiding in the Town where they died, who were no- 
minated and appointed by the Deceaſed : And if no Perſon 
was nominated by the Deceaſed in his Lifetime, they ſhall, by 
Authority of the Conſervator, be put into the Hands of one or 
two Engliſh Merchants, provided they be not married; who 
ſhall bind themſelves to deliver up and reſtore the ſaid Goods 
and Merchandizes to the right Proprietors thereof, or their juſt 
Creditors ; and the Effects which ſhall be found to belong to 
the Deceaſed ſhall be put into the Hands of his Heirs, Execu- 
tors, or Creditors. 

X. That the King of Portugal or his Miniſters within the 
Extent of his Kingdoms and Eſtates may neither detain the Ships 
of the Subjects of the King of Great Britain nor his Subjects 
themſelves, without his Knowledge and Conſent, for warlike 
Service, or any other Service whatſoever ; but the ſaid Ships 
and Subjects may freely depart when they pleaſe from the Ports 
and Dominions of the ſaid King, without any Hindrance on the 
Part of the ſaid King of Portugal or his Miniſters : And the 
Goods and Merchandizes of the Subjects of the King of Great 
Britain may not be taken for the Service of the King of 
Portugal, but only at the current and uſual Price, to be paid 
within two Months, unleſs both Parties agree upon ſome other 
Time of Payment. 
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XI. That the Subjects of the King of Great Britain may No. pyo8.. 


carry in their Ships all ſorts of Goods, Commodities and Merchan- 
dizes whatſoever, even Arms, Victuals, or any other Proviſions, 
out of the Ports and Dominions of the ſaid King or out of any 
other Ports or Dominions whatſoever ; provided they be not 
carried directly out of the Ports of Portugal or the Dominions 
thereupon depending to be tranſported into the Ports and Ter- 
ritories of the King of Caſtile; and that neither the King of 
Portugal nor his Subjects may by Way of Seizure, Repriſal or any 
other Method whatſoever, hinder any Ships, Goods or Perſons 
of the Subjects of the King of Great Britain from failing 
ſafely into the Ports and Territories of the ſaid King of Caſtile 
and carrying on their Trade and Commerce there: And the 
Subjects of the King of Great Britain and of Portugal ſhall have 
the ſame Power on the one Side and the other if here- 
after it ſhould happen that either of the ſaid Kings ſhould. be at 
War with any Ally of the other: And the Subjects of the —_— 
| eat 
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Great Britain may bring all Sorts of Merchandizes or even 
Arms, Victuals or any other Proviſions whatſoever, and all things 
of the like Nature, into the Kingdoms and States of the King of 
Portugal, and may there ſell them as they think good in open 
Market, or in a Fm Way, without any Hindrance from the 
King of Portugal or his Miniſters _ | 

XII. Item, that the Treaty of Truce concluded by D. Michael 
de Noronha, Count of Linhares and Viceroy of Goa, and William 
Metavold, the Engliſh Governor in the Eaſt-Indies, on the 2oth 
of January, N. S. 1635, ſhall continue, and be obſerved by the 
Subjects of the two Kings in the Eaſt-Indies, and in all the Eſtates 
of the moſt renowned King of Portugal beyond the Cape of Good 
Hope; and that the Commiſſaries who are to be named by the 
ſaid Kings ſhall, within three Vears, take Cognizance of the 
Demands which have been, or ſhall be, made by the Subjects 
and Vaſſals of the two Kings in the Eaſl-Indies, relating to their 
Trade in the ſaid Indies, that thereby a perpetual Peace and 
Alliance may be eſtabliſhed and confirmed by the two Kings be- 
tween their reſpective Subjects. 

XIII. And whereas the free Trade and Navigation of the Sub- 
jets of the King of Great Britain to the Coaſts and Ports of 
Hfrica, the Iſland of St. Thomas, and the other Iſlands therein 
comprehended, could not be agreed on and eſtabliſhed on ac- 
count of a Defect in the Powers ſent by the moſt renowned 
King of Portugal to his Ambaſſadors ; to the End that this Dif- 
ficulty and Conteſtation may not retard the preſent Treaty of 
Peace and Friendſhip between the two Kings and their Subjects, 
it has been agreed by both Parties, that in all the Lands, Places, 


© Caſtles, Ports, and Coaſts of Africa, Guiney, Bine, &c. the 


Iſland of St. Thomas, and other Iflands therein comprehended, 
which it ſhall be made to appear that the Subjects of Great Britain 
reſided in for the ſake of I rade, or traded to, in the Times of 
the Kings of Caſtile, or ſince, there ſhall be no Alteration or 
Change made; nor ſhall they be troubled or moleſted by the 
Portugueſe on that Account. If any Cuſtoms be demanded from 
the Subjects of the King of Great Britain, on any Account 
whatſoever, in the Caſtles, Iſlands, and Places abovementioned, 
they ſhall not be higher, nor more burdenſome, than what ſhall 
be demanded from other Nations in Alliance with the King of 
Portugal. And in caſe the Subjects of the King of 3 
ſhou 


between England and Portugal. 
ſhould want foreign Veſſels for their Navigation and Commerce 
to the ſaid Coaſts and Iſlands, they may hire the Ships belong- 
ing to the Subjects of the King of Great Britain, as to them 
ſhall ſeem good: And the two Kings ſhall nominate Ambaſſadors 
and Commiſſaries, who ſhall confer together and ſettle a Treaty 
touching a free Navigation and Commerce on the Coaſts, and 
in the Iſlands and Places abovementioned ; which has been 
demanded by the Commiſſaries of the King of Great Britain 
for the Subjects of their King, being perſuaded, in Confidence 
of the ancient Friendſhip between the Predeceſſors of the faid 
Kings, that the moſt renowned King of Portugal will not grant 
more ample Privileges, Rights, and Immunities to any Nation, 
than to the Subjects of the King of Great Britain. | 

XIV. And whereas the moſt renowned King of Portugal has, 
by his Conceſſion confirmed under his Seal, dated at Lifb:n 
January the 21ſt, 1641, given full Power to the Inhabitants of 
the Lands ſubject to the Lords the States of Holland, &c. to 
import and tranſport, within and without his Kingdoms, 
Eſtates, and Territories, all ſorts of Merchandizes : For this 
Cauſe the Subjects of the King of Great Britain ſhall have and 
enjoy the ſame Power in the Kingdoms and Eſtates of the faid 
moſt renowned King of Portugal, agreeably to the Tenor of 
the ſaid Conceſſion. TITS"? 

XV. And the Engliſb Merchants, and other Subjects of the 
King of Great Britain, ſhall enjoy the ſame and as great Immu- 
nities from being impriſoned, arreſted, or in any other Manner 
| whatſoever moleſted in their Perſons, Houſes, Books of Account, 
and Accounts, Merchandizes, and Effects, within the Eſtates 
of the moſt renowned King of Portugal, as have been, or ſhall 
be, granted to any Prince or People in Alliance with the King 
of Portugal. | 

XVI. And whereas no Convention hath as yet been made touch- 
ing the Freighting ofthe Ships belonging to the Subjects of the moſt 
renowned King of Great Britain, by the Portugueſe, for their 
Commerce and Navigation to Braſil, it hath ſeemed good to the 
two Parties, that Ambaſſadors and Commiſſaries be deputed and 
ſent by the ſaid Kings, within the Space of two Years, who 
ſhall be impowered to diſcuſs and ſettle this Article. 

XVII. And whereas the Rights of Commerce and Peace 
would be rendered unfruitful, if the Subjects of the moſt re- 
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nowned King of Great Britain were troubled for Conſcience 
ſake when they go to, come from, or remain in the Kingdoms 
and Eſtates of the moſt renowned King of Portugal, on account 
of their Commerce or other Affairs; therefore that their Com- 
merce may be ſecure and without Danger, as well by Sea as on 
Land, the moſt renowned King of Portugal will provide and 
give Orders that they be not moleſted or troubled for Conſcience 
lake, ſo long as they give no Scandal to others. And although 
the moſt renowned King of Portugal acknowledges that he hath 


not Power to determine and diſpoſe with regard to Faith and 


Religion ; nevertheleſs, from the Friendſhip and great Aﬀec- 
tion which he hath for the moſt renowned King of Great Bri- 
tain and the Engliſi Nation, he will take Care that the Engliſh 
and other Subjects of the ſaid King ſhall have and enjoy as great 
Liberty in the Practice and Exerciſe of their Religion, within 
the Kingdoms, Eſtates and Territories of the King of Portugal, 
as ſhall be granted to the Subjects of any other Prince or Repub- 
lick whatſoever. = 

XVIII. If it ſhall happen hereafter that any Difficulties. and: 
Doubts ariſe (which God forbid ! ) between the ſaid moſt re- 
nowned Kings, whereby the mutual Commerce and Correſpon- 
dance may be endangered, publick Notice thereof ſhall be given, 
to the reſpective Subjects, in all and ſingular the Kingdoms and, 
Provinces of either King ; and after ſuch Notice is given, both 
Parties ſhall have two Years to carry off their Merchandizes and; 
Effects: And in the mean Time ſhall ſuffer no Wrong, Preju- 
dice or Moleſtation in their Perſons and Effects. 

XIX. And if during the preſent Peace and Amity. any thing. 
ſhould be undertaken, committed, or done, contrary to the Force 
or Effe& thereof, either by Sea or Land, or on freſh Waters, by 
either of the foreſaid Kings, their Heirs, or Succeſſors, Vaſſals, 
or Subjects ; nevertheleſs the preſent Peace and Amity ſhall re- 
main in its. Force and Virtue ; and the Contraveners and Offen- 
ders only ſhall be puniſhed, and no other. | 

XX. The preſent Peace and. Alliance ſhall in no. wiſe, 
derogate from the Alliances and. Confederacies formerly made 
and contracted between the King, of Great Britain and other 
Kings, Princes, and Common-wealths ; but the ſaid Confede- 


racies and. Alliances ſhall be firmly obſerved, and remain for the 


future. 


between England and Portugal. | 


future in full Force and Virtue, this preſent Treaty of Peace 
nowithſtanding. . 
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Kings, Charles King of Great Britain, &c. and Joln IV. King 
of Portugal, &c. ſhall obſerve and keep fincerely and faithfully, 
and cauſe to be obſerved by their Subjects and Inhabitants, 
all and fingular the Capitulations concluded and agreed on in 
the preſent Treaty; and that they will do nothing, directly or 
indirectly, that may be contrary thereto ; and that they will 
confirm and ratify all and every the foreſaid Conventions by their 
Letters Patent ſigned with their Royal Signatures, and ſealed 
with their Great Seals in good and due Form, and will deliver 
them, or cauſe them to be delivered, faithfully, really, and 
effectually with the firſt Opportunity; and will reciprocally 
oblige themſelves by Promiſe on the Word of a King, that they 
will obſerve and keep all and every the Things aforeſaid, when- 
ever and as often as they ſhall be required by either Party : And 
that they will cauſe the preſent Peace and Friendſhip to be pub- 
liſhed in the uſual Manner as ſoon as poſſible. 


Treaty of Peace and Alliance between Great Britain 
and Portugal ; made at Weſtminſter, July 10, 
1054. | 


I, HAT there ſhall be a true and firm Peace between 
the Republick of Eng/and, and the moſt ſerene King of 
Portugal, as alſo between their Provinces, Countries, Kingdoms, 
Dominions and Principalities, their People, Subjects and Inha- 
bitants, of all Conditions, Dignities and Degrees whatſoever, 
both by Land and by Sea, on Rivers and freſh Waters, fo that 
the ſaid People and Subjects do mutually favour and aſſiſt each 
other with all Diligence and Candour on both Sides: And that 
neither of the ſaid Parties, their People, Subjects or Inhabitants 
do or attempt any thing whatſoever againſt each other, in any 
Place, either by Land or by Sea, or in Ports, or on Rivers belong- 
ing to either of them : Neither ſhall they conſent or adhere 
to any War, Council or Treaty, to the Damage of the other; 
nor receive or harbour the Rebels or Fugitives of either Party, 
4 A 2 in 
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in any of their Countries, Kingdoms, Dominions, Ports, or up- 
on their Borders whatſoever. 


Ne. 1720. II. That there ſhall be a. free Commerce between both Na- 


tions and their People, Subjects, and Inhabitants, as well b 
Land as on the Sea, and in Rivers and freſh Waters, in all and 
ſingular the Countries, Lands, Dominions, Territories, Provin- 
ces, Iſlands, Colonies, Cities, Towns, Villages, Ports and Bor- 


ders, where Commerce was heretofore, or. is at this Time car- 


Ne. 1721. 


ried on, in ſuch Manner, that the People, Subjects and Inhabi- 
tants of either, may without any Safe- Conduct, or other general 
or ſpecial Licence, paſs by Land and Sea, by Rivers and freſh 
Waters, to the aforeſaid Dominions and Kingdoms, and all their 
Cities, Towns, Harbours, Shores, Bays and Places; and ail 
and enter into the ſame, and import their Merchandizes, with 
Carriages, Horſes, Packs and Ships, laden or to be laden, and 
buy and ſell Goods there, and ſupply themſelves at a reaſonable 
Price with what. Proviſions they ſhall think fit, and with all 
Things neceſſary for their Suſtenance and Voyage; and refit 
their Ships and Carriages, whether their own, or ſuch as are 
hired or lent ; and with the ſame Liberty depart from thence 
with their Goods, Merchandizes, and all other Things what- 
ſoever, either to their own or foreign Countries, as they ſhall 
think fit, and without any Hindrance ; ſaving nevertheleſs 
all the Laws and Ordinances of each Place. _ - 

III. That the People and Inhabitants of Great Britain ma 
buy, uſe and enjoy all Kinds of Merchandize, Goods and Wares 
whatſoever, in the Kingdoms, Provinces, Territories, and Iſlands 
of the King of Portugal, out of the firſt Hands, either by ſingle 
Pieces, or in any Number or Quantity, whenever they pleaſe, 
and in any Place whatſoever ; neither ſhall they be obliged to 
buy the ſame in Markets or Fairs at a ſettled or limited Price. 
Moreover they ſhall be at Liberty to vend, negotiate, and freely 
to tranſport any. Goods, Merchandizes and Wares whatſoever, 
out. of the ſaid Kingdoms, paying only the Tolls and Tributes 
that are due for the Goods ſo exported, in like Manner as they 
were paid March roth O. S. or the 2oth N. S. in the Year 1653. 
But concerning the Buying and Selling by Agents, the ſaid Peo- 
ple of Greet Britain ſhall enjoy and uſe the ſame Liberties, Pri- 
vileges, and Exemptions, as the Portugueſe themſelves; and in 
their other Auctions and Contracts they ſhall not be treated 


harder 
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harder than the Natives and natural- born Subjects. The ancient 
Market Right, together with all the Privileges and Immunities, 
which, at any Time heretofore, have been granted to the En- 
liſb by all, or any of the Kings of Portugal, ſhall, by an Edict, 
be confirmed unto them, that the People and Inhabitants of 
Great Britain may enjoy the ſame with all other Privileges and 
Immunities, that are now, or ſhall be granted hereaſter to any 
Nation, Kingdom or Republick that are Confederates to the ſaid 

King of Portugal. c | bp 
IV. That, whenever the People and Inhabitants of Great 
Britain ſhall come with their Ships into any Ports of the King- 
dom of Portugal, the ſaid People and Inhabitants ſhall not be 


obliged by any Officers and Subjects of the ſaid King, to load 


upon, or take into their Ships any other Species or Qualities of 
Goods or Merchandizes, but what they themſelves ſhall chuſe; 
neither hall, during their Stay there, more than two Guards 
or Officers at the moſt, be put on Board their Ships, nor their 
Unloading be retarded by any uſeleſs Delay. And in caſe the 
ſaid Ships or Veſſels be not emptied within the Space of Ten 
Days, if laden with dry Merchandizes ; or within the Space of 
Fifteen Days, if laden with Fiſh and Proviſions ; they ſhall not 
be obliged to pay any Fee, Sum of Money, or other Reward 
to the ſaid Guards or Officers, over and above what is due to 
them for the ſaid Ten and Fifteen Days reſpectively, or to be at 
any more Expences for their ſake. | 

V. If it ſhould happen, that the Perſons or Merchandizes and 


Goods of the Subjects of the moſt ſerene King of Portugal, or 


others, within the Kingdoms and Territories of the ſald King, 
that are, or ſhall be Debtors to any of the People of Great Bri- 
tain, ſhould be taken, ſtopt, or ſeized by the Court of the In- 
quiſition, or by their Judges and Miniſters ; the ſaid Debts ſhall 
be paid entirely out of the ſaid Goods and Merchandizes, within 
fix Months following after the faid taking or ſeizing the ſame by 
the ſaid Court or its Judges or Miniſters, without any Objec- 
tion or Moleſtation: And if, among the ſaid Goods and Mer- 
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chandizes ſo taken and ſeized, there ſhould be found any Goods or 


Merchandizes belonging to the ſaid People and Inhabitants 
of Great Britain, they ſhall be immediately reſtored unto 


them. N | 
VI. That 
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VI. That the Captains, Maſters, Officers and Mariners of 


any Ships belonging to the King of Great Britain, or to any 


of his People or Subjects, ſhall not bring any Suits againſt, or 
in any ' wiſe moleſt the ſaid Ships or People of Great Britain, 
within the Kingdoms or Government of the King of Portugal, 
on Account of their Stipend or Wages, on Pretence that they 
profeſs the Romiſh Religion; nor ſhall they, under this or any 
other pretext, engage in the Service of the King of Portugal, 


or in any other Manner quit the Ships to whoſe Crew they be- 


long: And if any ſhall offend in this Point, an Account ſhall 
be taken of their Names, and they ſhall be compelled by the 
Magiſtrates and Officers of the Place to return to their Ships; 
and if they cannot be found, it ſhall be lawful for the Maſter 
of fuch Ship or Veſſel to detain their Cloaths, Goods or 
Wages, to make good the Damage ſuſtained thereby. 

VII. That the Conſuls, who ſhall hereafter refide in any 
Part of the Territories of Portugal, for the Aid and Protection 
of the People of Great Britain, ſhall be nominated and ap- 
pointed by the ſaid Lord the King of Great Britain, and thus no- 
minated and appointed ſhall have and exerciſe the ſame Au- 
thority, as any Conſul, either of this or any other Nation what- 
ſoever, now does, or ever hereafter ſhall exerciſe in the Terri- 
tories of the ſaid King, although he does not profeſs the Roman 
Catholick Religion ; and in all Cauſes that are to be tried, con- 
cerning the People of Great Britain, the Judge Conſervator 
ſhall be deputed, and no Appeal allowed from his Court, but 
to the Senate of References, where the Controverſies, that are 
ariſen, by putting in the Appeals ſhall be decided within the 
Space of four Months at fartheſt. 

VIII. If any of the People of Great Britain ſhall happen 
to die within the Kingdoms and Territories of the moſt ſe- 
rene King of Portugal, his Books, Accounts, Merchandizes 


and Goods ſhall not be taken or ſeized by the Judges of Orphans 


be delivered, by the Authority of the Judge Conſervator, to 


and abſent Perſons, nor by their Miniſters or Officers, nor ſhall 
they be obnoxious to their Juriſdiction; but they ſhall be de- 
livered to their Managers or Procurators that are Engliſb Men 
reſiding in the ſame Place, and were nominated and appointed 
by the Deceaſed : and if the Deceaſed in his lifetime 2 not 
appointed any, his Goods, Merchandizes and Accounts ſhall 


two 
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two or more Engh/h Merchants, choſen by the Plurality of Suf- 
frages of the Se Merchants reſiding in that Place, and ap- 

roved by the Engliſb Conſul, after they have given ſufficient 
we by good Bails, that are to be approved of by the ſaid 
Conſul, to reſtore the ſaid Goods, Merchandizes, and Accounts 
to the lawful Owners or their juſt Creditors, and to deliver 


the Goods that are known to have been the Property of the 


Deceaſed, to his Heirs, Executors, or. Creditors.. 
IX. That neither the King of Portugal, nor any of his 


Miniſters ſhall detain or arreſt any Merchants, Maſters of 


Ships, Captains. or Mariners, or their Ships, Merchandizes, 


or other Goods belonging to Great Britain, or any Subjects 
thereof, either for the Service of War or any other Purpoſe 


whatſoever, unleſs the Briti/h Government, or thoſe to whom. 


ſuch Ships and Goods appertain, be firſt apprized thereof, and: 


give their Conſent : But all ſuch Ships, Men and Goods ſhall. 


at their own. Pleaſure have free Liberty to depart from the 
Ports and Dominions of the ſaid King, without any Hindrance- 
from his ſaid Majeſty, or any of his Miniſters. And the Sale 
of the Merchandize and Goods of the People of Great Britain 
ſhall not be hindered or delay'd, under Pretence that the King 


has Occaſion for them, or for any other Reaſon whatſoever, 
nor ſhall they be applied to the King's Uſe, or to any other 
Uſes whatſoever, without the Conſent of the Perſons intereſted... 
X. That the People of Great Britain ſhall have full Liberty 
to export in their own Ships all Things, Goods and Merchan- 
dizes of any Kind whatſoever, and alſo; Arms, Proviſions, 


and other like Things that are from the Ports and Dominions of 


Great Britain, or any other Ports and Dominions whatſoever, 
to any Ports and Territories of the King of Caſtile, 3 
only that they are not immediately exported from the Ports 


and Territories of Portugal. And the moſt ſerene King of 


Portugal, or his Subjects, ſhall not hinder the ſaid Ships, Goods, 
or People, either by arreſting, making Repriſals, or for any 
other Reaſon whatſoever, from going ſafely to the Ports and 
Territories of the ſaid King of Caſtile, and exerciſing Com- 
merce there. The ſaid People of Great Britain ſhall freely im- 
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port into the Kingdòms, Ports, and Territories of the King of 


Portugal, Arms, Corn, Fiſh, and all other Kinds of Merchan- 


dize whatſoever, and {ell the ſame at their own Pleaſure, either 
IR: 
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in Retail or Wholeſale, to any Perſons whatſoever, and at any 
Price they can make of them: neither ſhall his ſaid Royal 
Majeſty, or his Miniſters, Governors, Redeemers, Monopoliſts, 
or any Chamber, and Juriſdiction, of any private or publick 
Court of Juſtice whatſoever, hinder them to do fo, by any 
Reſtraint, Limitation or Prohibition whatſoever. They ſhall 
likewiſe have free Liberty to tranſport their Goods or Merchan- 
dize, for which they have paid the Cuſtoms and Tolls in any 
Ports of his Majeſty, to any other Ports or Places whatſoever 
of his ſaid Majeſty, without paying any other or farther Cuſtom, 
Toll, or Sum of Money, but what the Portugueſe Merchants 
would pay, if the Goods and Merchandizes belonged to 
them. | | 

XI. The People and Inhabitants of Great Britain ſhall trade 
and traffick freely and ſafely from Portugal to Brazil and the 
other Conqueſts of the ſaid King in the We/t-Indies ; and from 
Brazil and the ſaid other Conqueſts to Portugal, in all Sorts 
of Goods and Merchandizes whatſoever (except Meal, Fiſt, 
Wine, Oil, and Brazil-Woed, which are prohibited by the King, 
in purſuance of a Contract with the Brazil Company) paying 
only the Duties and Cuſtoms which others pay who trade to 
thoſe Countries; and provided that ſuch Engliſb Ships, as are 
hired by the Portugueſe, in their Navigation go in Com- 
pany with the Portugueſe Fleet. Yet the ſaid People and In- 
habitants of Great Britain going to the Ports and Places in 
Brazil and to the ſaid Conqueſts, or to any Dominions of the 
ſaid King, ſhall not be obliged to unload their Ships or any 
Goods belonging to the Engliſh; but the Officers of the 
Cuſtoms ſhall weigh the Goods in the Ships, and the Cuſtoms 
and Duties ſhall be paid for the ſame. There ſhall not be de- 
manded or paid to the King's Officers a greater Cuſtom, Tri- 
bute or Sum of Money or Coſts, than what would be demanded 
or paid, if the Goods were landed; and the ſaid Ships ſhall be 
diſpatched and forwarded without any Delay: And when they 
arrive in any other Dominions of the ſaid King, they ſhall 
freely go on their Voyages to any other Port, or Place, having 


paid the Cuſtoms and Duties aforeſaid; and the Goods laden 


in Engliſb Ships, either belonging to the Subjects of the ſaid King 
or to others, which are to be tranſported to any Part whatſoever 
of the ſaid King's Dominions, ſhall not pay any greater Cuſtoms 
or 
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or different: Duties from thoſe that are paid for Goods laden 
in Portugueſe Ships, And the People and Inhabitants of 
Great Britain ſhall likewiſe have the Liberty of navigating 
to the Colonies, Iſlands, Countries, Harbours, Diſtricts, Towns, 
Villages and Staples belonging to the King of Portugal in the 
Eaft- Indies, Guiney, the Iſland of St. Thomas, and elſewhere 
on the Coaſts and Shores, and may reſide, trade, and traffick 
there, by Land or Sea, on the Rivers or freſh Waters, in any 
Goods or Merchandize whatſoever ; and tranſport all Kind of 
Merchandize to any Place or Country, with the ſame Freedom, 
as was formerly uſed by them, or was ever granted by any 
former Treaty, or ſhall hereafter be granted to the Inhabitants 
of any other Nation in Alliance and Friendſhip with that 
Crown. But concerning the Cuſtoms and Duties in theſe Coun- 
tries; they ſhall not pay more than any other Perſon or Perſons 
trading in any of the ſaid Places or Countries. And the King 
of Portugal or his Subjects, as well the Brazil Company, as 
all others, ſhall hire Engliſb Ships at the uſual and ordinary 
Rate, excluding all other Ships of any Prince or Republic 
whatſoever, as often as they ſhall have Occaſion for them in their 
Navigation and Trade to Brazil, or to the Coaſts and Iſlands be- 
fore- mentioned, or any where elſe, provided there be a ſuffi- 
cient Number of Englifþ Ships then preſent ; excepting only 
that the Brazil Company ſhall be at Liberty to hire at their 
Pleaſure, and of any Nation, two Ships fitted out as Ships of 
War, and four other Ships to carry Fiſh to Brazil, according 
to the Royal Charter granted to them. As well the Brazil 
Company as all other Subjects of the faid King that exerciſe 
Trade, ſhall have Liberty to hire Engliſb Ships in what 
Number they pleaſe, and without any Licence general or ſpecial ; 
and to navigate the ſame to Brazil and the other Conqueſts of 
the ſaid King in the Vel-Indies, with any Goods, and at ſuch 
a Rate, as they ſhall agree ; and during their Stay there, their 
Wages ſhall continue, until they are fully paid, although the 
Wages ſhould exceed the Time at firſt agreed on. 

XII. And fince the moſt ſerene King of Portugal has granted 
by a Reſcript under his Seal, dated at Liſbon, January 21. 
1641, to the Inhabitants and Subjects of the United Provinces, 
free Liberty to import and export, out of his Kingdoms, Do- 
minions and Territories, all Kinds of Merchandizes; the ſame 
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Liberty ſhall be given and granted to the People. of Great 
Britain, in the Kingdoms and Dominions of the King of 
Portugal. | | EP 

XIII. No Alcaid, as he is commonly called, or other Officer 
of his Royal Majeſty, ſhall have Power to arreſt or interrupt, 
without a. Warrant in Writing from the Judge Conſervator, any 
of the People of Great Britain, of whatever Degree or Con- 
dition they may be, except for a Criminal Cauſe, and the 
Perſon be. apprehended in the very Fact: And the ſaid People 
ſhall enjoy for their Perſons, Houſes, Books of Accounts, 
Intereſts, Merchandizes and Goods, within the Territories of the 
moſt ſerene King of Portugal, the fame Immunity from Im- 
priſonment, Arreſts, and other Moleſtations whatſoever, that are 
granted, or ſhall be granted hereafter, to any other Prince or 
People, that are Confederates of the King of Portugal : nei- 
ther ſhall any Safe-Conduct or Protection, granted to the Sub- 
jects of the ſaid King, or to others within his Territories, 

revent the Rights of the People of Great Britain to recover 
their Debts; but they ſhall have the Liberty to ſue any Perſon 
before a Court of Juſtice, in order to recover their juſt Debts, tho' 
that Perſon ſhould have a Protection, Letter of Freedom, or 
any other Privilege whatſoever. 

XIV. But as the Rights of Commerce and Peace would be 
vain and uſeleſs, if the People of Great Britain ſhould be diſturb- 
ed in Point of Religion when they are coming from and going 
to the Kingdoms and Dominions of the ſaid King of Portugal, 
or when they ſtay there in order to traffick; therefore, that Com- 
merce may be carried on freely and ſafely both by Land and Sea, 
the faid King of Portugal ſhall effectually enact and provide, 
that no Perſon, Court, or Tribunal whatſoever, moleſt the ſaid 
People for either having or uſing Engliſb Bibles or other Books; 
and they ſhall likewiſe have Liberty to perform, profeſs and ex- 
erciſe, together with their Families, privately and within their 
own Houſes, as alſo on Board their Ships and Veſſels within 
any of the ſaid King of Portugals Dominions, their Religion 
after their own Way, without any Moleſtation or Hindrance 
whatſoever ; and a decent Place ſhall be aſſigned to them for 
burying their Dead ; provided nevertheleſs that the People of 
Great Britain do not exceed what is written in this Article. A 
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XV. If hereafter it ſhall happen that any Controverſies or 
Diſputes ariſe between the two Nations aforeſaid, from whence 
the Commerce between them might be in Danger of being in- 
terrupted, then Notice ſhall be given publickly to the People 
and Subjects of either Party, throughout all the Kingdoms and 
Provinces of either of the ſame Parties, and the Space of two 
Years, commencing from the Time of the ſaid publick Notice, 
ſhall be allowed to the ſaid People and Subjects on both Sides, 
to tranſport from thence their Goods, Ships, Merchandizes, and 
all other their Property whatſoever, without any Moleſtation, 
or Hindrance, and without any Damage done to their Perſons 
or Goods. And ſuch Perſons, as have any where any Demands 
of Debts, ſhall have Liberty to recover the ſame in a lawful Man- 
ner, within the Time of two Years aforeſaid, commencing from 
the Time that publick Notice ſhall be given, and in thoſe Places 
where their — ſhall live; and Juſtice ſhall be adminiſtered 
to them ſpeedily and effectually, fo that ſuch Creditors, within 
the ſaid Time, may obtain whatever belongs to them. 

XVI. If it alſo ſhall happen hereafter, while this Friendſhi 
and Alliance ſubſiſts, that any of the People and Inhabitants 
of either of the ſaid Parties does or endeavours any thing contrary 
to this Treaty, or any Part thereof, by Sea, or Land, on Rivers, 
or freſh Waters, this Friendſhip and Alliance between the 
two Nations ſhall not on that Account be interrupted or diſſolved, 
but ſhall nevertheleſs continue and remain entire. And thoſe 
private Perſons only ſhall ſuffer Puniſhment, who ſhall violate 
this Treaty ; and they who receive Injury by any of thoſe who 
ſhall violate this Treaty by Land, or Sea, on Rivers, or freſh Wa- 
ters, in any Part of Europe, or any where elſe, in America, 
the Coaſt of Africa, or in any Countries, Iſlands, Seas, Bays, 
or on any Rivers in the Places of the Cape of Good Hope &c. 
ſhall have Right and Juſtice adminiſtred, and Satisfaction made 
to them, within the Space of twelve Months after the Demand 
of ſuch Juſtice: But, if the Injury has been committed beyond 
the ſaid Cape, then within eighteen Months after the Demand of 
Juſtice in the aforeſaid Manner. And if ſuch Delinquents and 
Perſons guilty of the Violence committed, ſhall refuſe to ap- 
pear, and ſubmit to Juſtice, or to make Satisfaction within 
the Time aforeſaid, and limited according to the Diſtance of 
Places, they ſhall be renounced as Enemies of both Parties, and 
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their Goods, Subſtance, and whatever their Poſſeſſions are, shall 
be expoſed to ſale, towards making full and juſt Satisfaction for 
the Injuries which they have committed; and the Offenders 
themſelves, when they come into the Juriſdiction of either P 
shall moreover ſuffer condign Punishment, according to the Na- 
ture of their Crime, | | 
XVII. If any Diſpute shall happen between the ſaid King's 
Inſpectors, Officers or Miniſters, and the ſaid Merchants, about 
the Goodneſs of Fiſb, or ahy other Proviſions whatſoever, that 
Shall be imported into any of the ſaid King's Territories; ſuch 
Controverſy shall be decided by the Arbitration of good and ho- 
neſt Men Natives of Portugal, and lawfally choſen by the Ma- 
giſtrates of the ſame Place and the Engliſb Conſul, who shall 
decide the Affair in ſuch Manner as that no Damage may happen 
to the Owner during the Time of Diſceptation. 
XVIII. It ſhall be lawful for the People or Subjects of either 
Party to enter the Ports of the other, there to reſide, and thence 
to depart, with equal Liberty, not only with Merchant Ships, 
and Trading Veſlels, but alſo with Ships of War, Guard-Ships 
and Convoys, whether drove in by Storm, or come in for refitting 
or victualling their Ships; provided they do not exceed the Num- 
ber of fix Ships of War, in caſe they come in of their own 
Accord, nor ſhall they ſtay or continue longer in the Ports or 
upon the Coaſts, than ſhall be neceſſary, leſt they ſhould give 
Occafion for interrupting the Commerce of other Nations in 
Friendſhip and Alliance with the other: And if at any Time any 
unuſual Number of Ships ſhould come to ſuch Ports by any 
Chance, it shall not be lawful for them to enter into ſuch Ports 
without a Power firſt granted by thoſe to whom ſuch Ports be- 
long, unleſs they are forcibly drove in by ſtrefs of Weather, or 
other urgent Neceſſity, for avoiding the Danger of the Sea and 
Shipwreck ; in which caſe they shall immediately make known 
the Cauſe of their coming thither to the Governor or Chief Ma- 
iſtrate of the Place; nor shall they continue there longer than 
they shall be allowed by ſuch Governor or Chief Magiſtrate, nor 
commit any Hoftility in thoſe Ports which may be detrimental 


to- the other Party. 
XIX. Neither of the Confederates shall ſuffer the Ships or 
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carried into any Ports or Places belonging to the Dominions of 
the other, to be conveyed away from the Owners or Proprietors ; 
but the ſame shall be reſtored to them or their Attorneys, provided 
they lay claim to fuch Ships and Goods before they are fold or 
cleared, and either prove their Right, or exhibit Teſtimonies of 
their Property in them, within three Months after the ſaid Ships 
and Goods shall have been ſo carried in; and in the mean Time 
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the Proprietors shall pay and diſcharge the neceſſary Expences 


for the Preſervation and Cuſtody of the ſaid Ship and Goods, 

XX, That the People and Inhabitants of Great Britain, en- 
tering the Kingdoms, Dominions, and Countries of the faid 
King, or his Ports, with their Ships for the ſake of Trade, shall 
not pay for Tonage and Anchorage, or any other Charges and 
Cuſtoms, or Sums of Money, than what is uſually paid to the 
King or to the Chamber of Liſbon; and if any other Expences 
have been introduced by bad Cuſtom, they shall not be paid 
hereafter. 

XXI. That no Contribution, either at Liſbon or in any other 
Place, shall be demanded of any of the Engliſb People for the 
Chapel of St. George; neither shall they be obliged to ſerve 
any Offices in Perſon; nor to bear Arms, or furnish others 
therewith, 

XXII. Thav'the Merchants on both ſides, their Factors, Ser- 
vants, Families, Agents and other Afſiſtants, Mariners, Captains 
and Seamen, in the Countries, Territories, and Diſtricts of the 
ſaid Parties, as alſo in their Ports and on Shore, ſhall ſecurely 
and freely paſs and repaſs; and moreover the People and Sub- 
jects on both ſides ſhall have and poſſeſs, in the Territories of 
either of the ſaid Parties, their own Dwelling Houſes, and Ware- 
houſes to lodge their Goods and Merchandizes therein, for fach 
a ſpace of Time as the Hire continues, without being moleſted 
by any Perſon whatſoever. And they ſhall have Liberty to wear 
Swords or any Weapons, as well offenſive as defenſive, according 
to the Cuſtom and Manners of the Place, for the Defence 
themſelves and Goods. 


XXIII. That all Goods and Merchandize of the faid Confe- Ne. 1740. 


derates, or of their People or Subjects, found on board the 
Ships of the Enemies of either, ſhall be made Prize, topether 
with the Ships, and confiſcated; but all the Goods and Merchan- 
dize of the Enemies of either, put on board the Ships of either 


of 


Ne. 1738. 


Ne. 1739. 
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of them, or of their People or Subjects, ſhall remain untouched, 

XXIV. That all juſt Debts, which the King of Portugal 
owes to the Engliſb, for Merchandizes taken or bought, and 
for their Ships loaded with Goods, either before, or ſince the 
Sequeſtration of their Goods, unto this Time, ſhall be paid im. 
mediately within the Space of two Years next following : and 
all the Obligations, Bonds and Securities, which the Engliſb have 
given, on account of any Ships heretofore loaded by the King 
of Portugal or any of his Subjects, and going to Brazil, or 
the Coaſt of Angola, but afterwards detained in any Ports 
of his Majeſty, or taken and ſeized by the Princes Rupert, and 
Maurice, or prevented in any wiſe whatſoever, by the ſaid King 
or any of his Officers or Miniſters, from fulfilling their Con- 


tracts, ſhall immediately be cancelled, 


torn, and annulled ; that 


neither their Perſons, nor their Ships and Goods be laid under 
Arreſt, or in any wiſe moleſted by the ſaid King, or any of his 
Subjects, under Pretence and on Account of the Contracts 


aforeſaid. 


XXV. And whereas it was ſtipulated between the late Parlia- 
ment and the Ambaſſador Extraordinary of the King of Portu- 


gal, in the ſecond of the fix Preliminary Articles, which were 


agreed to December 29, 1652, that all the Ships, Money, 
Goods and Debts, belonging to any Perſons of the Engliſh Na- 
tion, that were ſeized and detained in any of the Dominions of 
the King of Poftugal, ſhould be reſtored freely, immedi- 
ately and in Kind, provided they were as valuable and good 
now, as they were at the Time of Detention ; but if they 
' ſhould be found damaged by reaſon of their being ſo detained, 
then their Value ſhould be reſtored, and Satisfaction given for the 
Damages ſuſtained, according to the true Value of them at the 
Time they were firſt ſeized. And whereas by a Declaration of 
the Council in Writing, dated November 15, 1652, the ſaid 
Damages were reduced to one Hundred, and the Council farther 
declared that their Reparation ſhould not be argued and demanded 
with the utmoſi Rigor of Juſtice, but only agreeable to Equity, 
and Reaſon, atteſting at the ſame Time their hearty Inclination 
to Peace; the ſaid Ambaſſador, upon this Suppoſition, gave his 
Word that the Damages ſhould be repaired: And in the fifth 
Article of the ſaid Preliminaries the faid Ambaſſador further 
declared: That all the Ships and Goods belonging to the Engliſh, 

that 
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that were carried into Portugal by the Princes Rupert and Maurice, 
or by any other Ship under their Command, and there diſpoſed of, 
er ſlill remaining there, cr carried from thence by other Perſons, 
or according to the Order of ſuch Perſins, ſhould be reſtored forth- 
with to the Owners and Proprietors, or Reparation and Satisfac- 
tion made for them. And whereas there are ſtill ſome Contro- 
verſies concerning the Demands of Merchants and others, and 
the Satisfaction to be given; in order to adjuſt and determine all 
ſuch Demands and D.ſputes according to Juſtice and Equity, it 
is agreed and concluded on both Sides, that the ſaid Demands 
for Damages ſhall be referred to Arbitration and Satisfattion : 
and they are accordingly by this preſent Article referred to the 
Judgment and Sentence of Dr. Walter Walker, Fohn Crowther, 
Dr. Hierom a Silva, Secretary to the Embaſſy, and Francis Fer- 
reira Rebello, Agent in the Affairs of the ſaid Embaſſy, who are 
Perſons indifferently choſen as well on the Part of the King of 
Portugal, as on the Part of Great Britain; and they are by 
theſe Preſents made and conſtituted Recagnitors, Arbitrators and 
Judges, to hear, examine and determine, all and fingular the 
Demands and Diſputes of all and ſingular Merchants, Owners 
of Ships, and others who claim a Right to all or any of the 
Ships, Monies, Debts, Merchandizes or Goods whatſoever, men- 
tioned in the Preliminary Articles aforeſaid : and theſe Arbitra- 
tors ſhall meet and hold their Sittings together in the City of 
London, on the twentieth Day of July next, Old Stile; and they 
ſhall take, on the ſame Day, a ſolemn Oath before the Judges 
of the High Court of Admiralty of England, that they will 
renounce all Favour and Regard to either Party, and alfo their 
own private Intereſt, in the Affairs referred to, and to be adjuſted 
by them : And they are likewife by theſe Preſents impowered 
and authorized to ſummon any Perſons whatſoever, as alſo to 
order Depoſitions and Papers, relating to the Affairs committed 


to them, to be brought and laid before them: And they ſhall, _ 


either by, or without Oath, ſuccinctly examine and inquire into 
the Truth of all ſuch Demands and Differences, and of all and 
ſingular the Damages ſuſtained by the Arreſts and Detentions afore- 
ſaid. And the ſaid Arbitrators are alſo authorized by theſe Pre- 
ſents, to determine, liquidate, adjuſt, and decide finally, all 
and ſingular the Premiſes, as they, or the major Part of them, 


ſhall in their Conſciences and ſound Reafon find juſt and equi- 
table; 
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table; and to publiſh their final Sentence under their own Hand- 
writing ; which Sentence ſo publiſhed ſhall bind and oblige 
both Parties, without any further Appeal, Reviſion or Reclaiming 
whatſoever : And the ſaid King engages himſelf to comply with, 
and to obſerve effectually, the ſaid Sentence and every Part 
thereof, And he farther engages himſelf to pay, or cauſe to be 
paid, ſuch a Sum or Sums of Money, as ſhall be adjudged ac- 
cording to the Premiſes. And if the ſaid Arbitrators ſhould 
not agree in their Judgments, and finally determine the Premiſes 
referred unto them, between this Time and the firſt of September 
next, Old Stile; it is agreed, that the ſaid Demands, as many 
as are left undetermined and undecided by the Arbitraters before- 
mentioned, ſhall be ſubmitted to ſuch a Perſon of the Brizi/f 
Council, as ſhall be named by the ſaid Britiſb Government, 


within any Time after the firſt of September next, and they are 


accordingly by theſe Preſents ſubmitted to ſuch Perſon, To 
this End the ſaid Government of Great Britain ſhall authorize 
the Perſon thus appointed, finally to determine all and ſingu- 
lar the Demands af elaid, And if, before Judgment is given by 
the ſaid Counſellor, any Papers ſhould be ſent from Portugal, 
or an Attorney arrive from thence to act in any of theſe Cauſcs, 
then the ſaid Counſellor ſhall hear him afreſh, Whatever Sen- 
tence ſhall be given by ſuch a Perſon thus impowered and autho- 
rized, under his Hand and Seal, it ſhall bind and oblige the Par- 
ties on both Sides; and it ſhall be performed and cxecuted ac- 
cordingly. And for further Caution and Security that ſuch a Sum 
of Money, as is adjudged by the ſaid Arbitrators or Arbitrator, 
ſhall be paid bona fide, it is further concluded and agreed, that 
one half of the Duties and Cuſtoms of Portugal, arifing from 
any Goods and Merchandizes of the Inhabitants and People of 
Great Britain trading to Portugal, ſhall be appointed for Pay- 
ment, immediately after the Date of this Treaty ; which Moiety 
ſhall be paid from Time to Time to ſuch Perſons as ſhall be 


named by the Government of Great Britain, and in this man- 


Ne. 1743- 


ner the Damages ſuſtained by Merchants, Owners of Ships, and 
Proprietors ſhall be repaired. 

XXVI. Tis alſo agreed and concluded, that no other League 
or Confederacy whatſoever made, or to be made by either of 
the Confederates, with any other Prince or Republicks whatſo- 


ever, ſhall derogate from this preſent Treaty of Peace and Alli- 
| ance, 
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ance, but that this Peace and Confederacy ſhall be kept intire 4 
and always in full Force. 
XXVII. Furthermore it is agreed and concluded, that both N'. 1744. 
Parties ſhall truly and firmly obſerve and execute this preſent 
Treaty, and all and every the Matters contained and compre- 
hended therein, and effectually cauſe the ſame to be obſerved 
and performed by the People, Subjects and Inhabitants of either 
Nation. 
XXVIII. It is alſo covenanted, concluded and agreed, that N'. 1745. 
the preſent Treaty, and all and every Thing and Things therein 
contained and concluded, ſhall be confirmed and ratified by the 
ſaid Government of Great Britain, and the ſaid King of Portu- 
gal, by Letters Patent on both Sides, ſealed with the Great 
Seal in due and authentick Form, within fix Months next enfu- 
ing; and that within the ſaid Time the Ratifications on both 
Sides ſhall be exchanged, and that preſently after the Delivery 
and Exchange of the ſame, this Treaty of Peace and Confede- 
racy ſhall be publiſhed in ſuch Form and Place, as is uſual. 


In Witneſs and Confirmation of all and ſingular the Premiſes, 
the preſent Treaty has been ſigned and ſealed with the Hands 
and Seals of the Commiſſaries of Great Britain, and the 
Embaſſador Extraordinary of the moſt ſerene King of Portu- 
gal, in Virtue and Power of our reſpective Commiſſions. 
Done at Weſtminſter, Fuly 10, 1654. 


Treaty of Commerce betwixt Anne Queen of Great 
Britain, and Peter King of Portugal, concluded at 
Lisbon, he 27th of December 1703. 


HERE As the League and ſtrict Friendſhip which is Ne. 1746. 
between the moſt ſerene and moſt potent Princeſs, Anne 
Queen of Great Britain, and the moſt ſerene and moſt potent, 
Peter King of Portugal, requires that the Commerce of both 
the Britiſh and the Portugal Nations ſhould be promoted as 
much as poſſible ; and her facred Royal Majeſty of Great Bri- 
tain hath fignified to his ſacred Royal Majeſty of Portugal, by 
the moſt Excellent John Methuen, Eſq; Member of the Engliſh 
Parliament, and Embaſſador Extraordinary in Portugal, that it 
Vol. II. 4 C would 
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would be very acceptable to her, if the Moollen Cloths, and the 
reſt of the Moollen 'Manufafures of Britain, might be admitted 
into Portugal, the Prohibition of them being taken off : That this 
Matter may be treated and tranſacted, they have given their full 
Powers and Commands; that is to ſay, her ſacred Majeſty of 
Great Britain to the aboveſaid moſt Excellent John Methuen, 
and his ſacred Majeſty of Portugal to the moſt Excellent Don 
Emanuel Telles Silvius, Marquis of Alegrete, &c. one of the three 
Directors of the Treaſury, and one of the firſt Gentlemen of the 
Bedchamber, and Counſellor of State to his ſacred Royal Porty- 
gueſe Majeſty : who, by Virtue of the full Powers to them reſpec- 
tively granted, having maturely and diligently conſidered the 
Matter, have agreed upon the following Articles. 

I. His ſacred Royal Majeſty of Portugal promiſes, both in 
his own Name, and that of his Succeſſors, to admit, for ever 
hereafter, into Portugal, the Woollen. Cloths, and the reſt of the 
Moollen Manufatiures of the Britains, as was accuſtomed till 
they were prohibited by the Laws; nevertheleſs upon this 
Condition, | = 

II. That is to ſay, that her ſacred Royal Majeſty of Great 
Britain ſhall, in her own' Name, and that of her Succeſſors, be 
obliged for ever hereafter to admit the Wines of the Growth of 
Portugal into Britain; fo that at no Time, whether there ſhall 
be Peace or War between the Kingdoms of Great Britain and 
France, any thing more ſhall be demanded for theſe Wines by 
the Name of Cuſtom or Duty, or by whatſoever other Title, 
directly or indirectly, whether they ſhall be imported into Great 
Britain in Pipes or Hogſheads, or other Caſks, than what ſhall 
be demanded from the like Quantity or Meaſure of French 
Wine, deducting or abating a third Part of the Cuſtom or Duty. 
But if at any Time this Deduction or Abatement of Cuſtoms, 
which is to be made as aforeſaid, ſhall in any Manner be at- 
tempted and prejudiced, it ſhall be juft and lawful for his ſacred 
Royal Majeſty of Portugal, again to prohibit the Woollen Cloths, 
and the reſt of the Britiſb Woollen Manufactures, | 

III. The moſt Excellent Lords the Plenipotentiaries promiſe 
and take upon themſelves, that their abovenamed Maſters ſhall 
ratify this Treaty, and within the Space of two Months the Ra- 
tifications ſhall be exchanged. A 

| or 
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For the Faith and Teſtimony of all which things, I the Pleni- 
potentiary of her ſacred Royal Majeſty of Great Britain have con- 
firmed this Treaty, by the Subſcription of my Hand, and by the 
Seal of my Coat of Arms. And the moſt Excellent Lord the 
Plenipotentiary of his ſacred Royal Majeſty of Portugal, for 
avoiding the Controverſy about Precedence between the two 
Crowns of Britain and Portugal, hath ſubſcribed another In- 
ſtrument of the ſame Tenor, changing only what ought to be 
changed for that Reaſon. 

Given at Liſbon, the 27th of the Month of December, 1703. 


(L. S.) Joun METHueN, 


As it appears by Art. xxiii. in the above Treaty of 1654, that Oliver Crom- 
well agreed with the Portugueſe to the Rule 2 Ships making free Goods, 
which he afterwards would not allow to the Dutch (ſee Vol. I. pag. 433.) 
it would ſeem that he had not yet well confidered how inconſiſtent it was 
for a Nation, whoſe Weight chiefly lay in its Superiority of Maritime 
Strength, to allow this Rule to any one; or elſe he muſt have had more in 
View, viz. that the Exgliſb Nation ſhould reap: the chief Benefit of the 
Trade from their Saf and Weſt Indies, whilſt they were conteſting for 
the Poſſeſſions thereof with the Dutch. The Portugueſe in their Situation 
at that Time muſt have found it difficult to ſupply them themſelyes ; and 
therefore might well allow, Art. xi. That the People and Inhabitants 
« of Great Britain might navigate and trade freely and ſafely from Portu- 
« gal to Brazil, paying the Duties and Cuſtoms which others pay 
% who trade into thoſe Countries: and d that they ſhould have the 
« ſame Freedom as had been granted by any former Treaty, or ſhould be 

<« granted hereafter, to the Inhabitants of any other Nation in Alliance and 

as Friendſhip with that Crown'”, But this Freedom ceaſed when they had 
no longer any Conteſt about their Poſſeſſions; for, as their Friends and 
Allies monopoliſed the Trade of thoſe Places where they bad been admit- 
ted and got F Sou in the Eaſt and Meſt Indies, the Portugueſe excluded 
them, in Return, from trading to thoſe Settlements which they” ſtill 
retained. 0s Oe | F | 

In Article xix. it is ſtipulated, . that neither of the Confederates ſhall ſuffer 
«* the Ships or Goods of the other, or the People of either, which ſhall 
© at any Time be taken by the Enemies or Rebels of the one, and carried 
into any Places or Ports belonging to the Dominions of the other, to be 
% conveyed away from the Owners or Proprietors ; but the ſame ſhall 
<< be reſtored to them, provided they lay their Claim before they are ſold.” 
The contrary, however, hath been practiſed for Ages. And ſo there are 
more Articles in the above Treaties quite out of Date now-a-days. 

But as we have lived ſo long in Peace with Portugal, and it is the natural 
Intereſt of that Crown to keep always well with England, we want no more 
particular "Treaties; and we think it to have been quite right, when the 
Treaty of 1703 was made ( in which our View was to have a Prohibition 
taken off, which had ſubſiſted for near twenty Years, againſt admitting our 

4 C2 Cloths 
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Cloths, in order to promote their own Manufacture of Cloths wherein 
they had made a conſiderable Progreſs) to ſtipulate nothing elſe but the Ag. 
miſſion of our Manufactures for ever, giving them an Equivalent in admit- 
ting their Wines for ever at leſs Duty than French Wine : Which has 
anſwered very well for us, having actually beat down again the Manu- 


factures of Cloths they had fet up, &c. by 94 
However it does not appear to us, as ſome People ſeem to think, that the 


Portugueſe ever granted us any excluſive Right for ſelling Cloths, &c, in 
Portugal; which would be too much: But it might be reaſonably deſired 
of them, that they ſhould take in Proportion leſs Duties for Engliſh Woollen 
Goods, than French, &c. ſince we take leſs Duties for Portugal Wine 
than French ; which cauſes fo great a Conſumption of the former here ; and 
none of their Wines is conſumed in France, &c. But ſuch a new Con- 
ceſſion is not likely to be obtained, except at a Time they want new 
Aſſiſtance from us, or are moleſted by the French. It is on ſuch Occaſions 
that our Factors and Conſuls ſhould be vigilant to remind, and repreſent 
to our Ambafladors abroad, and Miniſtry at Home, what they want; 
for at any other Time no new Conceffions can be made to us without 
giving Offence to other Powers our Competitors in the ſame Branches 


of Trade. 


A Declaration and Engagement concerning the Rights 
and Privileges of the Britiſh Merchants in the K; ing- 
dom of Sicily; made at Utrecht he 875 of March, 


I. S. 17. 
W HERE As by ſeveral Treaties of Peace, Alliance, Com- 


merce and Navigation, formerly made between the King- 
doms of Great Britain and Spain, and at this Time ſubſiſting, 
but more particularly by the Treaty concluded at Madrid, the 
24 of May in the Year 1667, and the Cedulas annexed there- 
unto, Proviſion was made for the Freedom, Security, and per-. 
fect Eaſe of the Commerce of the Britiſb Subjects trading in the 
Kingdoms and Provinces of Spain; the Obſervance and Uſage 
of which Treaties have hitherto been received in the Kingdom 
of Sicily, in the ſame Manner as in any other the Dominions of 
Spain, and have remained there in full Force, except ſome 
Variations which have been introduced in the Courſe of Time; 
for the rectifying whereof, according to the Rule of thoſe Trea- 
ties, Great Britain has juſtly inſiſted hitherto. 
Wherefore on occaſion of transferring the Kingdom of S7c:ly 
to his Royal Highneſs the Duke of Savoy, her ſacred Majeſty of 


Great Britain, being watchful to preſerve the Rights. and Privi- 
— leges 
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leges of her Subjects trading in the faid Kingdom, and being 


likewiſe willing to preſerve to the Sicilians the Privileges they 
have in Great Britain, which are ſo very dear to the moſt ſe- 


rene the Duke of Savoy, hath been graciouſly pleaſed to give 


Inſtructions to her underwritten Miniſters Plenipotentiaries to 
agree with the Miniſters Plenipotentiaries of his Royal Highneſs 
of Savoy about making Declarations mutually upon this Subject. 
In purſuance thereof the ſaid Miniſters Plenipotentiaries of his 
Royal Highneſs, in the Name of their moſt ſerene Maſter, do 


moſt „Pe. declare and promiſe, that during the Reign of the 


aforeſaid moſt ſerene Duke in Szcily, as likewiſe of his Heirs and 
Succeſſors, the Britiſh Merchants are henceforward to have, and 
ſhall effectually have, uſe, and enjoy all thoſe Rights, Privileges, 


Liberties and entire Security, as to their Perſons, Goods, Ships, 


Seamen, Trade and Navigation in the ſaid Kingdom of Szcily, 
which by Virtue of the Treaties made between Great Britain and 
Spain they have hitherto enjoyed, or ought to enjoy; and, to 
that End, that all Abuſes which deviate from the Tenor of the 
faid Treaties ſhall be forthwith removed, and the Rights. 
and Privileges acquired to the Bri#;h Subjects, by Virtue 
of the aforeſaid Treaties, ſhall not on any Occaſion, or under any 
Pretence, ever be violated or leſſened. And if hitherto any more 
favourable Privileges have been granted, or ſhall hereafter be grant- 


ed, to the Merchants of any other foreign Nation, any way re- - 


. lating to the Perſons of the Traders, their Ships, Goods, Du- 
ties, or the Buſineſs of Merchandizing, the Britiſb Merchants 
| ſhall likewiſe in all Reſpects, and in the fulleſt Manner, enjoy 


the ſame. 


And in like Manner, the Miniſters Plenipotentiaries of Great 


Britain do, in the Name of her Majeſty, confirm that the Sicili- 
ans (hall hereafter enjoy the fame Privileges and Liberties which 


they have hitherto enjoyed, or ought to have enjoyed, as Subjects of 


the King of Spain, by - Virtue of the aforeſaid Treaty of the 


Year 1667, | 
In Witneſs and Confirmation whereof, &c. 


As the preſent King of Naples is a Prince of Spain, and was eſtabliſhed King 
of Sicily by Spain with England's Conſent, it ſeems to follow of courſe that 
Engliſhmen enjoy there the ſame Priveleges as before, and therefore ſtand in 


no need of any new. Treaty with his Sicilian Majeſty, 


Treaty 
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Treaty of Peace and Commerce between the King 0 
England and the Archduke of Auſtria Duke of 
Burgundy, Brabant, &c. concluded at London the 
24th of February 1495. 


(See it at large Corps Diplam. T. III. P. ii. pag. 318.) 


Ne. 15 THE iſt, roth, and 11th Articles contain a general Stipula- 

— 2 tion of a perpetual and univerſal Peace and Amity, between 

free Trade. the contracting Princes, their Dominions and Subjects, as like- 
wiſe of an unlimited and reciprocal Freedom of Intercourſe, 
Trade and Paſſage, by Sea and Land, for all their Subjects in 
their ſeveral Dominions reſpectively, and as to all Goods and 
Merchandizes; and are the ſame in Subſtance and Effect with 
the 16th Article of the Treaty of 1630, and the 2d Article of 
the Treaty of 1520 mentioned hereafter. 

Ne. 1732. XIV. That the Fiſhers of both Parties (of what Condition 
Freedom of ſoever they be) may freely go and fail every where by Sea, and 
Fiſhing: ſafely fiſh without any Impediment, Licence or Paſport; and if 

it ſhall happen that any of the Fiſhers of one Party, either by 
Accident, Storm, Enemies or otherwiſe, be forced to enter into 
any Port or Diſtrict of the other Party, they ſhall be peaceably and 
amicably received, and treated there (paying all juſt Duties and 

Cuſtoms;) and may freely depart and return from ſuch Ports 
and Places, with their Ships and Goods, without any Hin- 
drance, or Obſtruction whatſoever : Provided however that ſuch 

- Fiſhers are not guilty of any Cheat or Fraud, or that they do 
not occaſion Damage to others. 


N. 1753. XV. That no Pirates or others, making War by Sea without 


Pirates not to 


be harbour the Authority of their Princes, ſhall be received into any of the 
or aſiiſted. Ports or Shores of the aforeſaid Princes, or of either of them, 
whether they belong to either of the aforeſaid Princes or to any 
other Nation; nor shall they or any of them be aſſiſted in any 
of the Kingdoms, Countries, Dominions, or Lands of the afore- 
faid Princes, with Money, Arms, warlike Inſtruments, Victuals, 
or any other Thing whatever, in any Manner; nor shall they 
be favoured upon any Pretence whatſoever ; on Pain of Reſti- 
tution and full Satisfaction for all Damages, Expences, and Injuries 
| done 


between England and the Auſtrian Netherlands. 
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done or to be done by ſuch Pirates and violent Robbers, to be 


made to the aforeſaid Subjects, or to any one of them, as well 
by the Pirates themſelves, if taken and able to pay, as by their 
Harbourers, Favourers and Aſſiſtants. 

XXII. Thatthe Seamen, Maſters of Ships and Mariners, Subjects 


N'. 1754. 


of the foreſaid Princes, may freely moor and lay up their Ships, Ships freely 
whether laden or unladen, or Ships of War, which shall en. or in an, 


ter into any Ports of either of the foreſaid Princes, in the fame 
Manner as their own native Suhjects may do, provided that they 
have no ways acted or behaved as Pirates. 

XXIII. That the Subjects of either of the foreſaid Princes, 


moor in any 
Poits. 


Ne. 1755. 


whether Merchants, or Seamen, Maſters of Ships or Mariners, Goodsof E- 


ſhall not bring or cauſe to be brought by Sea, fraudulently 
or under any Colour whatſoever, any Goods or Merchandizes 
of the Enemies of the other of the foreſaid Princes; and if they do 
otherwiſe, and be call'd to Account thereupon. by the Subjects 
of the other Prince, then lawfully engaged in War, they ſhall be 


obliged to make a true, plain and juſt Confeſſion and Declaration, 


which shall be ſufficient for that Time; and the ſaid Perſons fo 
calling to account, shall make no farther Enquiry into the Mat- 
ter: But if the Perſon called to account shall afterwards appear 
to have made a falſe anſwer, then the ſaid Perſon called to ac- 
count shall be obliged to give ſo much out of his own to the 


nemies not to. 


be imported.. 


Perſon who had called him to account, whom he had defrauded - 


by ſuch falſe Anſwer, as the Merchandizes of the Enemy by 
him thus carried and conceal'd shall appear to be worth. 


Treaty of Commerce between the Emperor Charles V. 


and the King of England ; concluded at London 
April 11. 1520. 


. IH AT all and ſingular the Subjects of the Kingdoms 

and Dominions of the ſaid Princes, their Factors, Agents 
and Servants, with their Ships, Goods, Ware and Merchandize, may 
fail and come into all and fingular the Lands, Countries, Domi- 
nions, Cities, Towns, Camps, Ports, Juriſdictions and Diſtricts 
of either of the faid Princes, by Land, Sea, or freſh Waters, 
and abide there, and buy, ſell and barter all Kind of Mer- 
chandize with any other Merchants of any Country whatſoever, 


and 


Free Paſſage 
and Trade. 
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and freely and lawfully depart from thence with the ſame, or 
other Ships, Goods, Wares and Merchandizes, to any other 
Kingdoms, Ports or Places whatſoever, at their Diſcretion, and 
carry on all Manner of Trade together, according to the Form, 
Force and Effect of the Treaty of Commerce dated the 24th 
of Pebruary 1495, and the following Articles during this pre- 
ſent Proviſion. 


| Treaty of League between the Emperor Charles V, 
; Sovereign of the Netherlands, and the King of 
England, made in 1542. 


(See it at large Corps Diplom. T. iv. P. ii. pag. 217. ) 


N“. 1757. Art. I. is of the ſame Import with the hereafter following xvith 
Article of the Treaty of 1630. | 
XIII. For the common Benefit of the preſent Peace, League 
and Amity, and that the Subjects of both Princes may the 
better carry on and cultivate a mutual Commerce, it is agreed, 
that as concerning all Intercourſe of Merchandize and mutual 
Commerce between them, the Treaty of Commerce dated the 
11th of April 1520, ſhall be and remain in the ſame State and 
Force as is ſtipulated by the Treaty of the 5th of Auguſt, 1 529, 


Treaty of Peace and Alliance between the K. ing of 
England, and Albert Archduke of Auſtria, Duke 
of Burgundy, Brabant, Ic. concluded in the Year 
Bf I 604. 


Ne. 1758. I. THERE ſhall be from this Day forward a good, ſincere, 
Perpetual true, firm and perfect 2 and Confederacy, and per- 
| lably obſerved, between the moſt 

ſerene King of England & c. and the moſt ſerene Archdukes of 
Auſtria, Dukes of Burgundy &c. and their Heirs and Succeſſors 
whatſoever, and their Kingdoms, Countries, Dominions, Lands, 
People, Liege- men and Subjects whatſoever, preſent and to 
come, of whatſoever Condition, State or Degree, as well by 


Land as by Sea, and freſh Waters; fo that their — 
| a 


— petual Peace, which ſhall be invio 


between England and the Auſtrian Netherlands. 


Subjects ſhall behave in a truly friendly Manner, and ſhew 
good Affection, and do all good Offices to each other. 


XX. And as the ſaid King and ' Archduke ſolemnly promiſe 


never to give any warlike Aſſiſtance to the Enemies of each 
other, ſo it is likewiſe provided, that their Subjects or Inhabi- 
tants, of whatſoever Nation or Quality, ſhall not, on Pretence 
of Trade and Commerce, or under any other Colour, affiſt 
the Enemies of either Prince in any Manner, nor furniſh them 
with Money, Proviſions, Arms, Engines, Guns or Inſtruments 
fit for War, or any other warlike Furniture: ſo that whoever ſhall 
act contrary hereunto, ſhall be liable to the ſevereſt Puniſh- 
ments, and be proceeded againſt as Covenant-Breakers and ſedi- 
tious Perſons. 

The 18th and 22d Articles of this Treaty are the ſame in Sub- 
france and Effect, and almoſt ſo verbatim, with the 16th and 20th 
Articles of the Treaty of 1630, hereafter following. 


Treaty of Peace and Alliance between Great Britain 
and Spain; concluded at Madrid, November the 


I 57h, 1630. 


(See it at large Corps Diplom. Tom V. P. ii. pag. 619. ) 

XVI WI AT is ſaid concerning free Commerce granted tothe 
Subjects of the moſt ſerene Kings, the ſame is likewiſe 

to be underſtood, and in the ſame Manner, between the Subjects 
of the moſt ſerene King of England, Scotland, and Ireland, and 
the Subjects of the Provinces of Flanders, viz. That they ſhall 
ſhew all Favour to, and treat each other in the moſt friendly 
Manner, and with all mutual good Offices, in all Places; and 
may on both Sides freely, ſafely, and ſecurely arrive at, and enter 
into the ſaid Kingdoms, Dominions, Lands, Towns, Cities, 
Shores, Ports and Creeks whatſoever, by Sea, or Land, or freſh 
Water, without any Paſſport or other Licence general, or ſpecial, 
and may fail, import and export, buy and fell all Merchandizes 
in all ſuch Places; and abide and traffick there as long as they 
pleaſe, and purchaſe Proviſions and all Things neceſſary for their 
Victualling and Voyage at reaſonable Prices, and repair their 
Ships and Veſſels, whether they be their own, or hired or bor- 
Vor- It, © 4 D rowed, 
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"4 rowed, and freely carry on all Kind of Buſineſs, and depart from 
| thence with the ſame Liberty, with all their Goods, Wares 
and Merchandizes whatſoever, and return'into their own or any 
other Country at their Pleaſure and Diſcretion, without any Lett 
or Moleſtation, paying the Duties and Cuſtoms according to the 
Laws of the ſeveral Places reſpectively. 

Ne. 1761. XX. As to what concerns the ancient Treaties of Intercourſe, 
ancient Irea- and Commerce between the Kingdoms of England, Scotland, 
and Ireland, and the Dukes of Burgundy and Princes of the 
Netherlands, which have been interrupted during the late 
Ruptures, and perhaps violated in many Reſpects, it is proviſio- 
nally agreed, that they ſhall: continue in their former Force 
and Vigour, and be obſerved in the fame Manner as they were 
before the late War between Philip II. King of Spain, and Eli- 

ſabeth Queen of England. Bras 


Treaty of Navigation, concluded at Madrid, 13 May, 
Anno 1667. * 


See Article XX. which is No. 1643 preceding of this Book. 


Convention between Great Britain and the Emperor, 
at London, July 26, 1715. 


N.. 1762. XXVI. A S relating to Commerce, it is agreed, that all Ships 
- and Merchandizes, coming from Great Britain 

and the United- Provinces into the Auſtrian Netherlands, or going 
from thence into the ſaid Countries, ſhall pay the ſame Dutic 
of Importation and Exportation, as they pay at preſent, and par- 
ticularly as they have been regulated before the ſigning of this 
preſent Treaty; inſomuch that every Thing ſhall remain andcon 
tinue on the ſame Foot, without the Admiſſion of any Alteration, 
Innovation, Augmentation, or Diminution, upon any Pretence 
whatſoever, till ſuch Time as his Imperial Majeſty, the King of 
Great Britain, and the States-General, ſhall otherwiſe agree 
concerning it, by the Treaty of Commerce to be made as ſoon 
as poſſible. Mean while, the Commerce between the Subjects 
of his Imperial Majeſty in the Auſtr ian Netherlands, and thoſe 
of the United Provinces, ſhall remain as it was ſettled by the 


Articles of the Treaty made at Munſter in the Year, 1648, be- 
| tween 


between England and the Auſtrian Netherlands. 


tween Philip IV. of Spain, and the States-General ; which Articles 
are confirmed by this preſent Treaty, 


Convention made at London, Juby 26, O. F. 1715, 
relating to the Duties laid on Bri tiſh Y/, oollen Cloths 
exported to the Auſtrian Netherlands. 


H IS Britannick Majeſty's Miniſters having complained, that 
the Commerce of his ſaid Britannict Majeſty with the 
Auſtrian Netherlands is very much prejudiced by the high Du- 
ties of Importation laid upon the coarſe Woollen Cloths ſent from 
Great Britain to the ſaid Auſtrian Netherlands : The under- 
written Miniſter and Plenipotentiary of his Imperial and Catho- 
lick Majeſty for the Treaty of Barrier at Antwerp, declares by 
theſe Preſents, that his Imperial Catholick Majeſty will conſent 
to the immediate reducing of the Duties on the ſaid coarſe 
Woollen Cloths, according to the following Specification : And 
that in all other Reſpects the Commerce of the Subjects of his 
Britannick Majeſty with the Auſtrian Netherlands ſhall remain, 
continue, and ſubſiſt wholly on the ſame Foot as it does at [pre- 
ſent, without any Alteration, Innovation, Diminution or Aug- 
mentation to be made, under any Pretext whatſoever, till all 
the Parties intereſted ſhall agree upon a Treaty of Commerce. 


DyztD WooLLEN CLoTHS. 


| | Fl. Sole. 
A Piece of the Value of above 60 Florins, up to go, 4 30 
A Piece of the Value of above 40 Florins, up to 60, 2 oo 
A Piece of the Value of 40 Florins, and under, I o 


MiIxE D WooLLEN CLOTHS, 
A Piece of the Value of above 60 Florins, up to go, 2 
A Piece of the Value of above 40 Florins, up to 60, 1 10 
A Piece of the Value of 4o Florins, and under, - - I 


WRITE WOOLLEN CLoTHS. ' 


A Piece of the Value of above 60 Florins, up to go, 2 10 
A Piece of the Value of above 40 Florins, up to 60, 2 oo 
A Piece of the Value of 40 Florins, and under, - - 1 oo 
Draps de Pie (Cloth to lie upon Floors) of all ſorts, 


the Piece, — o 08 
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Requiſition made to the Council of State at Bruſſels, the 61h 
of November, 1715. 


N“. 1764. Ir being abſolutely neceſſary for the Service of his Imperi 


and Catholick Majeſty to leſſen immediately the Duties of Im- 
rtation on coarſe Woollen Cloths coming from Great Britain 
and the United Provinces, on the following Foot, 


WooLLEN CLoTHs DYE D. 


A Piece of the Value of above 60 Florins, upto go F Ag <8 
rins, 3: 10 
From 40 to bo,  —— — 2 oo 
Of 40 and under, — I 00 

edt M1xrT. 

A Piece of the Value of 60 Florins, and fo up to go, 2 10 
From 40 to 60, — —— I 10 
Of 40 and under, — 10 


WIT k. 


A Piece of the Value of 60 Florins, and fo up to go, 2 10 
From 40 to 60, | X 2 oo 
Of 40 and under, — I Oo 

Draps de Pie (Cloth to lie upon Floors) of all ſorts, 
the Piece, | o 08 

and to reduce the Duties of Importation on Brandies diſtilled 

from Corn coming from Great Britain and from the United 

Provinces, to 3 Florins the Aum, inſtead of 8 which is now 

paid, -you are required, Gentlemen, to give forthwith the ne- 

ceſſary Directions in the Finances, that the proper Orders may 
be immediately iſſued for this Purpoſe, and that the Collectors 
of the Duties of Importation and Exportation may conform 
themſelves accordingly thereto. Done at the Conference at 
Bruſſels this 6th of November 1715. | 


A Copy 


berween England and the Auſtrian: Netherlands. 


A Copy of the Reſolution of the Council of State, minuted in the 
Margin of the Conſultation of the Council of the Finances, the 
7th of November 1715. 


HAVING made our Repreſentation to the Miniſters of the 
Conference conformably to this Conſultation, and added alſo 
other Reaſons to enforce it, they have newly made this Day ano- 
ther more preſſing Requiſition to us, by which they inſiſt abſo- 
lutely, that the former be put in Execution ; whereupon the 
Council of the Finances ſhall iſſue the Orders therein ſpecified ; 
but it is underſtood, that they ſhall not have Force nor Effect, 
unleſs they be approved and ratified by his Imperial and Catho 
lick Majeſty in the Treaty of Barrier. This laſt Clauſe however, 
which begins with the Words, it is underſtood, and ends with 
the Words, in the Treaty of Barrier, ſhall not be inſerted in the 
Orders to be ſent to the Collectors. 


Order of the Council of Finances to the Collectors of the Duties. 


THE Counſellors and Commiſſioners of the Demeſns and 
Finances of his Imperial and Catholick Majeſty. Moſt dear and 
ſpecial Friends, we herewith ſend you, with expreſs Orders of 
the Council of State appointed for the general Government of theſe 
Countries, a Copy of the Requiſition made to them by the Miniſters 
of the Conference, relating to the Leflening of the Duties of Impor- 
tation on the coarſe Woollen Cloths coming from Great Britain 
and from the United Provinces ; as alſo for Reducing the ſaid 
Duties on Brandies diſtilled from Corn ; commanding you, by 
expreſs Order of the ſaid Council of State, to take care to regulate 
yourſelves purſuant thereto, in collecting the faid Duties, and to 
give Notice of it to your Subalterns. Moſt dear and fpecial 
Friends, God have you in his holy Keeping. Bruſſels, at the 
Council of the ſaid Finances, the 12th of November 1715. 


To the Collectors of the Duties of Importation and Exportation at 


Newport, Fort St. Philip, 
Oſtena, Borgerbout, 


Bruges, 
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Bruges, Mechlen, 


Ghent, Turnhout, 
Dengermonde, Tirlemont. 


Extract from the Tariff ſettled the 14th of November 1715. 


N. B, A Difficulty having ariſen about the Intention of the 
Requiſition of the 6th of November 17 t 5, of which Mention is 
made in the 26th Article of the Treaty of Barrier, it is agreed 
proviſionally to cauſe the Duties of Importation on all the diffe- 
rent ſorts comprehended in the above Tariff under the Denomi- 
nation of Woollen Cloths, to be collected according to the Te- 
nor of the ſaid Requiſition of the 6th of November, till his Impe- 
rial and Catholick Majeſty, and his Majeſty the King of Great 
Britain, ſhall agree upon it otherwiſe ; and in the mean while 
the King's Collectors and Officers ſhall permit the ſaid Manufac- 
tures to be imported, giving Notice and taking Security for the 
Payment of the overplus Duties of Importation on the Foot the 
ſame ſhall be ſettled. 22 f 


A Letter from the Imperial Envoy Count Volkra, to the Lord 
Viſcount Townſhend, Principal Secretary of State. 
My Lord, | 
Y OU have acquainted me, that Complaints are made of Con- 
traventions to the 26th Article of the Treaty of Barrier, and 1 
have had the Honour to communicate to you what Count 
Konig ſegg has anſwered thereupon. 

I can declare to you beſides, that for the future there will be 
an exact Performance of the ſaid 26th Article of the Treaty of 
Barrier of the 1 5th of November 1715, and of the Convention 
at Londen of the 26th of Fuly 1715 ; as alſo of the Declaration 
in the Tariff of the 14th of November 1715, that is to ſay, that 
the Duties on the Petite Draperie (or Woollen Stuffs) of Eng- 
land will be collected on the Foot of the coarſe Woollen Cloths, 
according to the Diminution expreſſed in the aforeſaid Convention 


a 


at Landon, without any Alteration, till it be agreed otherwiſe 


between the Emperor and the King, our Maſters; but in the 
mean Time the Merchants are to give Security to pay the Sur- 
plus, 


d 


between England and the Auſtrian Netherlands. 


lus, if the Matter ſhall be fo determined between the two re- 
ſpective Courts. Jam, Ce. | 


London, Auguſt Ir» 1716. The Count VoLKRA. 


Treaty between Great Britain and the Emperor, at 
Vienna, March 26, 1731. 


1 1 AT there ſhall be, from this Time forward, between 
his Imperial and Catholick Majeſty, and his Majeſty the 

King of Great Britain, both their Majeſties Heirs, and between 
the High and Mighty Lords the States General of the United 
Provinces of the Netherlands, a firm, ſincere and inviolable 
Friendſhip, for the common Welfare of the Provinces and Sub- 
jets belonging to each of the Contracting Princes; and that this 
Peace be ſo eſtabliſhed, that each of the Contractors ſhall be 
obliged to protect and defend the others Territories and Subjects; 
to maintain the Peace, and procure the Advantages of the other 
Contractors, all the ſame as if he did it for himſelf: In ſhort, to 
prevent and ward off all the Damage and Injury, of any ſort 
whatever, which might be done them. For this End, all the 
former Treaties or Conventions of Peace, Friendſhip and Alli- 
ances, ſhall have their full Effect, and ſhall preſerve, in all and 
every Part, their full Force and Virtue, and ſhall even be look'd 
upon as renewed and confirmed by Virtue of the preſent Treaty; 
excepting only in ſuch Articles, Clauſes, and Conditions, from 
which it has been thought fit to derogate by the preſent Treaty. 
And moreover, the ſaid Contracting Parties having expreſsly 
obliged themſelves, by Virtue of the preſent Article, to a mutual 
Defence, or, as it is called, a reciprocal Guaranty of all the King- 
doms, States and Territories which each of them poſſeſſes, and 
eyen of the Rights and Immunities each of them enjoys, or 
ought to enjoy; in ſuch Manner, that they have mutually de- 
clared, and the ſaid contracting Parties have reciprocally pro- 
miſed, that they will oppoſe with all their Forces the Enterprizes 
of all and every one, who ſhall (contrary to Expectation) under- 
take to diſturb any of the Contractors, their Heirs and Suc- 
ceſſors, in the peaceable Poſſeſſion of the Kingdoms, States, 
Provinces, Lands, Rights and Immunities, which each of the 
| con- 
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contracting Parties doth, or ought to enjoy at the Time of the 
Concluſion of the preſent Treaty. | | 

V. Whereas it hath been found neceſſary, in order to attain 
the End which the contracting Parties in this Treaty propoſe to 
themſelves, to pluck up every the leaſt Root of Diviſion or Di. 
ſenſion ; and. alſo that the ancient Friendſhip, which former] 


united the Contracting Parties, be not only renewed, but that 


the Band thereof be knit cloſer and cloſer every Day ; therefore 
his Imperial and Catholick Majeſty promiſes, and by Virtue of 
the preſent Articles binds himſelf, to cauſe all Commerce and 
Navigation to the Eaft Indies, in the whole Extent of the Auſtrian 
Netherlands, and in all the other Countries, which in the Time 
of Charles 1T. Catholick King of Spain, were under the Domini- 
on of Spain, to ceaſe immediately and for ever ; and that he 
will bona fide act in ſuch Manner, that neither the Ofend Com- 
pany, nor any other, either in the Auſtrian Netherlands, or in 
the Countries which, as is aboveſaid, were under the Spaniſ/p 
Dominion in the Time of Charles Il. formerly Catholick King, 
ſhall ever contravene, directly or indirectly, this Rule eſtabliſhed 
for ever : Excepting that the ſaid Offend Company may ſend, for 
once only, two Ships, which ſhall fail from the ſaid Port to the 
Eaſt Indies, and from thence return to Offend, where the ſaid 
Company may, if they think fit, expoſe to Sale the Merchandizes 
brought from the Indies. And his Majeſty the King of Great 
Britain and the High and Mighty Lords the States General of 
of the United Provinces do likewiſe promiſe on their Part, and 
oblige themſelves to make a new Treaty with his Imperial Ma- 


jeſty without any Delay, concerning Commerce and Impoſts, 


commonly called a Tariff, in what relates to the Auſtrian Ne- 
therlands, and agreeable to the Intention of the xxvith Article 
of the Treaty, commonly called the Barrier Treaty; and for 
this Purpoſe, the Contracting Parties ſhall immediately name 
Commiſſioners, who ſhall meet at Antwerp within the Space 
of two Months, to be computed from the Day of ſigning the 
preſent Treaty, to agree together upon every Thing that regards 
the entire Execution of the ſaid Barrier Treaty, which was con- 
cluded at Antwerp the 17th of November 1715, and of the Con- 
vention fince ſign'd at the Hague, the 22d of December 1718, 
and particularly to conclude a new Treaty there, as hath been 
ſaid, concerning Commerce and. Impoſts, in what relates to the 


Auſtri an 


between England and Ruſſia... 


41 Netherlands, and in the Idea of the xxvith Article of the 
faid Treaty. It is moreover agreed, and ſolemnly ſtipulated, 
that every Thing, which it hath been thought fit to 8 to the 
Commiſſioners, who are to meet at Antwerp, ſhall be entirely 
terminated, with all Juſtice and Inte egrity, ” ſoon as poſlible, 
and in ſuch Manner 2 the laſt Hand may be put to that Work, 


at leaſt within the Space of two Years, 


Although by the above Treaties made anno 1715 and 1731, with the Court 
of Vienna, it ſeems to have been the Intent of the Parties to agree upon a 
new Treaty of Commerce, we do not find there has been much Progreſs 
made in it. 

Nor could it well be that in Time of Peace an Conceſſion 
would be obtained, 88 Favour more granted — Ley to other 
Powers, would certainly cauſe Jealouſy and Complaints?from them. But 
it is ſomething ſurpriſing that when we Merchants ſaw how greatly the 
Houſe of Auſtria was in Want of our Aſſiſtance, during the late War, we 
ſhould forget ourſelves ſo much, as not to repreſent properly to the Miniſtry 
in what our Wants conſiſted, and what would redound to the Benefit of 
Trade: For it may be preſumed that the Court of Vienna would not then 
have heſitated to make ſome more favourable Conceſſions to us than to other 
Nations, fince, beſides — 7 —— them with a powerful Army, we aſſiſted 
them with a Subſidy from 300000 to 500000). a Year in ready Money; and 
fo paid dear for whatever Privileges we might have been obtained. 


Treaty of Amity, Commerce and Navigation between 
Great Britain and Ruſſia, concluded at St. Pe- 
terſburgh, December the ad, 1734- 


I, 1 E 2A Friendſhip, and good Correſpondence, which N- 
ſubſiſt between their Ryan and Britannick 
Majeſties, Wi be confirmed and abb d ys this Treaty, fo 
as from henceforward there ſhall be between the Crown of All 
the Ryſſias on one Side, and the Crown of Great Britain on 
the other, as likewiſe between the States, Countries, Realms, 
Dominions, and Territories, which are under their Obedience, 
a true, firm, and Peace, Friendſhip, and good Under. 
ſtanding, which endure and be inviolably maintained for 
ever, as well by Sea as by Land, and on all freſh Waters; and 
the 1 .— Subjects, and Inhabitants on both Sides, of what- 
ſoever Condition or Degree, ſhall behave with entire Good-will 


towards each other, and give each other all poſſible Aid and 
Var. II. 4 E Aſſiſtance, 
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Aſſiſtance, without doin 8 or offering 8 che Kalte Wrong 8 or Da- 
"4 whatſoever. 

I. There ſhall be an entire Freedom of Naviga tion and Com- 
merce throughout allthe Dominions of the Th Cetin g Parties 
in Europe, where Navigation and Commerce are at tllis Tie pe f- 
mitted, or ſhall be permitted hereafter, by the Contracting Parte 
to the Subjects of any other Nation. 

III. The Subjects of both Contracting parties may enter at all 
Times into all the Ports or Towns of either of the Contracting 
Parties, with their Ships, Veſſels, or Carriages, into which the 
Subjects of any other Nation are permitted to enter, to trade or 
abide there; and the Mariners, Paſſengers, and Veſſels, whether 
Ruſſian or ' Engliſh, even though there be any Subjects of any 
other ſtrange Nation among the Crew, ſhall be received and 
treated in like Manner as the moſt favoured Nation; and the 
Mariners and Paſſengers ſhall not be forced to enter into the 
Service of either of the Contracting Parties, which may have 
Occaſion for their Service. And the SubjeAts of both — — 
ting Parties may buy all Kind of Neceſſaries, which they ſhall 
ſtand in Need of, at the current Price; and repair and refit their 
Ships, Veſſels, or Carriages, and furniſh themſelves with all 
Manner of Proviſions; far their Subſiſtance and Voyage, abide 
and depart at their Pleaſure, without Moleſtation or Impediment; 
provided they conform themſelves to the * Laws and Ordinances 
of the reſpective. States of the ſaid Contracting Powers where 
they ſhall ſo arrive or continue. ö 

IV. The Subjects of Great Britain may bring by Sea or by Land, 
into all or'any of the Dominions of Niſſia, wherein the Subjects of 
any other Nation are permitted to trade, all Sorts of Goods and Mer- 
chandizes, whereof the Importation and Fraffick are not prohibi- 
ted; and in like Manner the Subjects of Ruſia may bring into 

all or any of the Dominions of Great Britain, wherein the Sub- 
jets of any other Nation are allowed to traffick; all ſorts of Mer- 
chandizes of the'Prothice and Manufacture of the Dominions of 
Ruſſia, whereof the Importation and Traffick are not prohibited, 
and likewiſe all Merchandizes of the Produce or Manufacture 
of fa ; provided that it is not actually prohibited by any Law 
now in Force in Great Britain; and they may buy and export 
out of the Dominions of Great Britain, all manner of Goods 


and Merchandizes, which the Subjects of any other Nation may 


buy 
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buy therein and export from thence, and particularly Gold and 
Silver wrought or unwrought, excepting the Silver coined Money 
of Great Britain. 

. V. The Subjects of Great Britain, if ky hap pen not to have 
Rixdollars to pay therewith the Cuſtom and oth x Duips payable 
on the Goods they enter, may pay in current Money at the Rate 
of one — — — twenty-five Copyks for one Rixdollar, _ - 
VI. wy liſh $ that come to load or unload Merchandizes 
belong . — 2 jects of Cent Britain, ſhall be uſed with 
all Kaden and Diſpatch,” ccbrding to the Regulation, with- 
out being detained in any Manner whatſoever, on Pain of the 
Penalties mentioned in the Regulations: And ſhould the Sub- 
jects of Great Britain enter into any Contract with any 925 
or College for the Delivery of any Goods or Merchandizes, o 
their giving Notice'that the ſame are ready to be delivered, they 
ſhall be received agtecable to the Time appointed in the Con- 
tract, after which the Account ſhall be adj uſted a fettled in 
ſuch a Time as was agreed upon in the Contract between the Chan- 
cery or College and the Engli/þ Merchants. 

VII. It is \ſtipulated' that in any Town or Place of Ruſſia, 
where any other Nations are admitted, the Subjects of Great 
Britain may pay for Goods bought the ſame Currency as has 
been received for Goods fold ; unleſs there be any particular 
Agreement to the con 

VIII. It is ſtipulated; that the Subjects of Great Britain may 
bring to Ruffia al ſorts of Goods or Merchandizes, and car 
them through the Dominjons of ' Ruſſia, the ſhorteſt' or moſt 
convenient Way, to Perfia, paying Three per Cent. in Rix- 
dollars, ad valorem, for Duties and Tranſit of the ſaid Goods, 
and no more, under any Pretence whatſoever, Nevertheleſs the 
Engliſh Merchants Hall be obliged to agree with the 'Ru/ian 
Subjects for the Carriage Charges, either by Water or by Land, 
making them a reaſonable Allowance for the ſame © and the 
moſt ſtrict Orders ſhall be given that the Engli/h Merchants 
may meet with all Diſpatch and Care upon the Road. They 
likewiſe may bring from Pera any Goods or Merchandizes, 
and carry them through Ruiz with the ſame Liberty and Eaſe, 


paying only Three per Cent. in Rixdollars, ad valorem, for 


Duties and Tranſit, reckoning the Rixdollars as uſual jn the 
Rvyſian Cuſtoms. And in order to prevent all Frauds of —_ 
4 E 2 du 
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Subjects, and all Vexation and Delay of Ruſſian Officers, Engliſh 
Merchants ſhall declare the Goods deſigned to be carried thro 
Ruffia, either to or from Perfia, at the firſt Ryfian Place they 
arrive, which ſhall be received and admitted on the Bill of La. 
ding, Policy, or Regiſter, according to the Value declared, on 
which a Duty of Three per Cent. ſhall be paid, without opening 
or unpacking the Merchandizes any more than is abſolutely ne- 
ceſſary to ſatisfy the Rufian Officer, that the Merchandizes ſpe- 
cified in the Bill of Lading, Policy, or Regiſter, and no other, 
or others, are contained in the Bale in which the Merchan. 
dizes are packed. But in caſe the Nuſſian Officer have any 
Grounds to ſuſpect that the Goods are not declared to their right 
Value, within Twenty per Cent. then the Ruffan Officer, paying 
to the Merchant the Value declared and Twenty per Cent. over 
and above it, without "uy Deduction, may take the Goods and 
diſpoſe thereof. After the Ruſſian Officer's Inſpection, which 
is to be done without Vexation or Detriment to the Goods or 


Package, he ſhall fix leaden Seals to the Packs or Bales that con- 


tain the Goods, number and mark them, and deliver to the 
Merchant a Certificate of the Payment of the Duties, and by 
Virtue of that Certificate, Leaden Seal, Mark and Number, they 
ſhall have a free Paſſage through Ruffia, either going to or com- 
ing from Perfia, without any Obſtacle or Moleſtation : But 
ſhould the Merchants not carry any or all the Bales through 


Ruſſia, according to the Declaration, or ſhould the Seals be taken 


off, and any Goods taken out in Raſſia; if there is any Reaſon 
to ſuſpect ſuch a Conduct in oppoſition to the true Senſe and 
Meaning of this Article, ſuch a Merchant ſhall be fined and 


pay the whole Value declared of the Pack or Bale that ſhall be 


wanting, or to which the Seal ſhould not be found. 

IX. It ſhall be permitted to the Subjects of both Contracting 
Parties reciprocally, in all accuſtomed Places of Export, to load 
on board their own haps, Veſſels, or Carriages, or any other, 
all Merchandizes bought by them, excepting only ſuch as are 
prohibited to be exported ; and freely to ſend or carry away the 
ſame ; provided they have paid the Duties, and ſuch Ships, 
Veſſels, or Carriages, have been cleared according to Law. 

X. The Subjects of either Part ſhall pay no more Cuſtom or 
Duties, on the Importation or Exportation of Goods, than what 
the Subjects of any other Nation pay for the ſame Goods. And 


in 
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in order to prevent any Frauds in the Duties on either Side, the 
Merchandizes which ſhall be found to have been ſmuggled in 
without paying the Duties, ſhall be confiſcated and no other 
Puniſhment in — — 8 Merchant of either Side. 

XI. The Subjects of either Party may freel 8, repaſs, or 
travel, in all Countries which — gt endl rom _ at 
Enmity with the other of the ſaid Parties, Places actually 
blocked up or beſieged only excepted; provided they do not 

any warlike Stores or Ammunitions to the Enemy : As for 
all other Effects, their Ships, Paſſengers and Goods ſhall be free 
and unmoleſted, 


No. 178. 


XII. Cannons, Mortars, Fire- Arms, Piſtols, Bombs, Gre- No. 1782. 


nadoes, Bullets, Balls, Fuzees, Flints, Matches, Powder, Salt- 
peter, Sulphur, Cuiraſſes, Pikes, Swords, Belts, Pouches, Car- 
touche-boxes, Saddles and Bridles, in any Quantity beyond what 
may be — the Ship's Proviſion, and may properly ap- 
pertain to and be ju neceſſary for every Man of the Ship's 
Crew, or for each Paſſenger, ſhall be deemed Ammunition of 
War; and if any ſuch be there found, they may ſeize and con- 
fiſcate the ſame according to Law: But neither the Veſſels, 
Paſſengers, or the reſt of the Goods ſhall be detained for that 
Reaſon or hindred from purſuing their Voyage. 

XIII. In caſe of a Rupture between the Contracting Parties, 
which God forbid, Effects or Veſſels of the Subjects of either 
Party ſhall not be detained or confiſcated, but there ſhall be the 
Space of one Year at leaſt allowed them, wherein they may ſell, 
diſpoſe, carry off, or ſend away their Effects and tranſport their 
Perſons. 

XIV. The Merchants, Mariners, Veſſels, or Effects of either 
Party ſhall not be arreſted or forced into Service without their 
own Conſent, under any Pretence whatſoever ; and if any Ser- 
vant or Mariner deſerts his Service or Veſſel, he ſhall be deliver. 
ed up: But nothing contained in this Article is to be ſo under. 
ſtood as to tend to the Hindrance or Obſtruction of the ordinary 
Courſe of Juſtice oneither Side. 

XV. In Caſe of Wreck on any Part of the Dominions of the 
Contracting Parties, all ſorts of Affiſtance ſhall be given the Un- 


Ne, 1783. 
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fortunate; no Violence ſhall be done them, nor ſhall their 


Effects, ſaved either by themſelves or others, or drove aſhore, 
be hidden or detained from them, neither ſhall they be hurt 
under 
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under any Pretext whatſdever, but they ſhall be preſerved for 
them ; and they ſhall pay what is reaſonable for | e Alſiſtance 
given to their Perſons, Ships, or Effects. 

XVI. Engliſh Merchants may buy, build, or rent Höuſea 
and ſell or diſpoſe of them, either at Sr. Peterſburgh Me oſerno, 
in the German Slabod, Aftracan,' and Archangel, and in thoſe 
Places, their Houſes ſhall be exem pted from Traging Soldiers ; 
in all other Places they may likewie- 1 buy, ſell, or rent Houſes, 
but there they ſhall be ſubject to quartering Soldiers equally as 
other Inhabitants. Ruſſian Merchants may. alſo build; buy, or 
rent Houſes in Great Britain, or Ireland, and fell or diſpoſe 
of them, provided they qualify themſelves for that | Purpoſe, 
in the like Manner as the Subjects of any other the moſt fa- 
voured Nation are obliged to "ms and they ſhall be free of lodging 
Soldiers, and have a free Exerciſe of the Giieek Religion either 
in their Houfes or any Place appointed for that Purpoſe. -- 

XVII. Paſſports ſhall be given to all Engli/h. Subjects that 
might have a mind to retire from Rafia, two Months after 
having giving Notice thereof, without obliging them to give any 
Security; if in that Time there appear no juſt Cauſe to detain 
them, without obliging them to apply fbr their Paſſports any 
where elſe than to the College of Commerce, or any other that 

may hereafter be ſubſtituted for the ſame. The ſame Care 
and Diſpatch to depart, the Ruſian Subjects ſhall have in the 
Dominions of Great Britain, according to what is wax int in 
chat Country on ſuch Occaſions. 


W. 1 78 2H XVIII. Engli/þ Merchants that take 1 into their Seton, or hire 


any Servants in Ruſſia with ſuch Paſſports as the Court of 
Juſtice thinks proper to regiſter, ſhall afterwards. not be 
obliged to pay for the ſame to the Maſters of thoſe Servants, 
any more than what the Engliſo Merchants and the Servants 
agreed betwixt them, but the. Engliſh Merchants fhall not keep 


. the Servants longer than the Times allowed them by the Paſſports 


of their Maſters, and without Połermeſnbys no Servant ſhall be 


taken into Service, or hired: And if the Merchants take a 


Security for the Honeſty of the Servant, and it happen that 
the Servant do not behave well, and cheat ſomebody, the 
Merchant ſhall not anſwer for it, but the Security. Ruſſian Mer- 


i chants ſhall have the lame reciprocal Security and Juſtice in the 


Dominions 
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Dominions of Great Britain, for the Servants they may there 
hire, agreeable to the Laws of the Land. 
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XIX. All Affairs of Engliſb Merchants in Ryfja ſhall be under Ne. 1789. 


the Cognizance only of hs College of Commerce, or any other 
Court that may be appointed hereafter in lieu of this College to 
take Cognizance of foreign Merchants Affairs, and no other. 


Ruſſian Merchants in the Dominions of Great Britain ſhall | 


be under the Protection of the Laws of that Kingdom, as all 
other ug . are, and ſhall be . as the moſt favoured 
Nation. 

XX. Eng % Merchants ſhall por? be obliged to produce their 
Books or wo to any Body whatſoever, unleſs to bear Witneſs 
in Courts 8 Juſtice; 4 fhall their Books or Papers be taken 


away and detained. from them, neither ſhall their Effects be 


diſtrained, or ſold, under any Pretence whatſoever, except in Caſe 
of a Bankruptcy, and then only by Decree of the College of 
Commerce, or any other. Court that may be hereafter appointed, 
in Lieu of that College, to take Care of the Affairs of foreign 
Merchants; and Riſſian Merchants in Great Britain ſhall be 
protected by the Laws, as the preceding Article directs. 

XXI. In Caſe of a Law-Suit, four reputable Perſons among 
the foreign Merchants ſhall be named by the College of Com- 
merce to inſpect into the Books and Papers of the Plaintiff, if 


the Caſe require it; and their Report to the College of Commerce 


ſhall be a ſufficient Evidence. 

XXII., The Cuſtomchouſe ſhall take Care to examine the 
Ruffian Merchants Servants, when they ſign Bargains, whether 
they have Orders or Powers of their Maſters for ſo doing : If 
not, they ſhall not be truſted.» The ſame ſhall be obſerved in 
Regard to the Exgliſh Merchants Servants, and the Bargains ſhall 
be for the Maſters: Account, who, if they have given Orders or 
Powers to their Servants, ſhall then be anſwerable as if they 
had made the Bargain themſelves, All Rigſian Servants em- 
ployed in Shops ſhall alſo. be regiſtered. and their Tranſactions. 
XXIII. If any Ruffan, Merchants indebted to Engliſb Mer- 
chants, quitthe Place where they lived and retire into the Country, 
and it happen that during their Abſence, Petitions be brought 
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_ againſt them, proving the Debt, then the College of Com- 


merce ſhall ſummon them thrice, allowing a ſufficient Time 
for their Appearance before the College ; but ſhould they not 


appear, 
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appear, the College ſhall condemn them, and ſend an Expreſs, 
at the Charge of the Plaintiff, to the Governors with Orders to 
put the Sentence in Execution, obliging the Debtor to pay his 


Debt. 
Ne. 1794. XXIV. The Ruſſian Merchants that come with their Goods 
4 ſhall enter them as ſoon as poſſible at the Cuſtom-houſe ; and 


when ſold, ſhall write down the Quantity, Weight, and Mea- 
ſure, as the Regulations direct. 

N. 1793. XXV. The Brack ſhall be equitably eſtabliſhed and et in 
good Order, the Brackers ſhall be anſwerable for the Quality 
of the Goods and falſe Package, and ſubject to pay the Loſſes 
on Proof being brought againſt them. 

1796. XXVI. Regulations ſhall be eſtabliſhed for removing of 
Abuſes which there may be in the Package of Hides and Threads; 
in the Interim, if any Diſpute ariſe between Buyer and Seller in 
regard to the Tare of any Goods, the Cuſtom-houſe ſhall decide 

| it according to Reaſon and Equity. | 

Ne. 17979. XXVII. For a greater Convenience and Encouragement of 

the Trade of Great Britain, it is agreed that the following 
Engliſh Woollen Goods ſhall hereafter pay no more Duty than 
what is ſet down in this Article, viz. Engliſb Cloth for Soldiers 
ſhall pay no more than two Copyks in Rixdollars for each Ar- 
chine ; the coarſe Cloth of the County of Yræ, known in the 
Ruſſian Tariff by the Name of Ko/irogi, ſhall pay no more than 
two Copyks in Rixdollars for each Archine ; broad Flannels only 
one Copyk in Rixdollars for each Archine ; and narrow Flan- 
nels but three Quarters of a Copyk in Rixdollars for each 
Archine. 

„os. XXVIII. It is agreed and concluded that the Subjects of 

N * 173": both Parties ſhall be reſpected and treated in their reſpeQive 

Dominions, in like Manner as the moſt favoured Nation, and 
the Subjects of Ryfia, which ſhall come into England in order 
to learn Arts and Commerce there, ſhall be protected, favoured, 
and inſtructed: Likewiſe, if any Ruſſian Veſſels ſhall be met 
with out at Sea by any Engliſb Veſſels, they ſhall in no wiſe be 
hindered or moleſted by them, provided they comport them- 
ſelves in the Britiſb Seas in the accuſtomed Manner; but on 
the contrary they ſhall be favoured by them, and that in 
the very Ports or Havens belonging to the Dominions of Great 


Britain. 
XXIX. Peace 


© 
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XXIX. Peace, Amity, and good Underſtanding ſhall continue Ne. 1799- 

for ever between the Contracting Parties; and as it is uſual to 
limit Treaties of Commerce for a certain Space of Time, it is 
agreed between the Contracting Parties that this ſhall continue 
for the Space of fifteen Years to be computed from the Day of 
ſigning this preſent Treaty; and that before the Expiration of the 
ſaid Term they ſhall come to a further mutual Agreement for 
renewing and prolonging the ſame. 


We do not remember ever. to have read or heard, that this Treaty has 
been renewed for any certain Number of Years. It ſeems to have been 
ſolicited, chiefly with a View to carry on a Trade to Perſia through the Ruſ- 
ſian Dominions; on which we will not now enter into any Reaſoning, 
as the Succeſs has not anſwered ; tho” this may be attributed in great 
Meaſure to the domeſtic Troubles in that Empire. But ſtill we may ven- 
ture to ſay, upon the whole, that Objects of Trade, which cannot be 
protected by our own Force, and whereunto our own Maritime Strength 
cannot reach, do not deſerve any | qe national Attention : And we 
reckon it to be more national to trade to Perſia, in our own Shipping, 
the round-about Way, than through this ſhorter one. But, on the other 
Hand, as our Factory in Ruſſia is a very conſiderable one, and we have al- 
ways in thar Empire Effects to a great Value, and ſome of the Returns we 
bring from thence are of more ſe to us than even Gold and Silver, 
Policy will diftate to us to treat the Ruſſians with great Diſtigction, 
even if we had no Treaty at all with them. The following one is 


A Treaty between England and Ruſſia concluded the 
16:hof June 1623 (when they were not yet ſo much 
Maſters of the Baltick Trade) between James I. 
King of England, and Michael Fiderowitz Grand 
Duke of Ruſſia. | 


F IRS J, it is concluded and accorded that this Alliance N“. 1800. 
- ſhall remain ſincere, firm, and perfect, and be for ever in- 
violably obſerved and, kept between the ſaid moſt renowned 
Prince and great Lord James: King of Great Britain, and the 
ſaid moſt renowned great Lord, Emperor, and Great Duke 
Michael Federouitx, of all Ruſſia ſole Commander, and the 
Heirs and Succeſſors, Crowns, Kingdoms, and People of either 
of them ; and that their Subjects and People, as the renowned 
Princes themſelves, ſhall love like Brethren, and be as one Na- 
Vol. II. 4 tion, 
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tion, wiſhing the good Honour and Reputation one of another, 
both by Word and Deed. | d 

II. It is alſo agreed that neither of the ſaid great Princes, 
their Heirs, and Succeſſors, by themſelves or Subjects, or by 
any other foreign Lord or State, ſnall practiſe, do, or treat any 
thing againſt the other, or againſt their Kingdoms, Dominions, 
or People, in any Place, or by any Means whatſoever, much 
leſs ſhall make or join with each other's Enemy in any War, 
Advice, Counſel, Attempt, or Treaties, had, made, or to be 
made in the Prejudice of either, or againſt the other; but on 
the Contrary they ſhall wiſh and ſeek the mutual Good and 
Welfare the one of the other, no leſs than their own, and 
on both Sides perform the Acts of Friendſhip and Amity. 

III. It is further concluded that neither of the ſaid renowned 
Princes ſhall aid, or aſſiſt the other's. Enemy, which at this 
28 is or hereafter may be, with Men of War, Munition, 

ictuals, or other ſuch like Material or Proviſions for War, 
nor shall ſuffer any Armies of Soldiers from other Princes Do- 
minions to be conveyed through his Kingdoms and Dominions 
againſt his ſaid Confederate ; but on the other Side shall ſeek 
to turn away that which might ſtretch to the Enemies Purpoſe, 
and to avoid, divert, and empech all hurtful Practices that might 
any Way ariſe or happen to his ſaid Confederate, 

IV. It is alſo agreed between the faid renowned Princes that if 
hereafter there happen any Queſtion of War to ariſe againſt the 
one or the other, he that shall ſuſpect ſyoh War shall advertiſe 
his Confederate thereof in good Time, and as much as in him 
lies shall uſe all good Endeavours, by his Advice and Media- 
tion, to lay down, by ſome friendly Accord, ſuch Differences 
and Queſtions out of which any War might happen to ariſe or 
proceed, ſo as the Charge of any ſuch Mediation way reflect 
upon the Party that shall require it. . 

V. It is likewiſe provided, by Virtue of this Alliance, that 
in Caſe any ſuch Difference should break out into open War, 
and cannot be laid down with Amity and Friendship, then 
the one and the other ſhall ſuffer his Confederate to make 
competent Levies of hired Soldiers within their Kingdoms, and, 
notwithſtanding all general Prohibitions to the contrary, ſhall 
have good Leave, at all Times, by their Agents and Servants 
to buy up all Manner of needful Proviſions for the "I = 

ictuals, 
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Victuals, Armour, Munition, Ordnance, Artillery, or other 
ſuch Materials for the War, what the one or the other deſires, 
or may have need of, and to tranſport the ſame away without 
Lett or Interruption, as far as the ſame _ reaſonably ſtand with 
the Commodity of that Prince's State in whoſe Kingdoms reſpec- 
tively thoſe Levies and Proviſions are to be made. 

VI. In Caſe of any ſuch War to be raiſed, or any ſuch In- 
vaſion to be made, the Confederates ſhall not permit the Enemy 
to make Levies of Soldiers, or take up any Manner of warlike 
Munition whatſoever, within their Kingdoms and Dominions to 
the Prejudice of either of the Confederates reſpectively. 

VII. If any of the Subjects of either of theſe renowned Princes, 
their Merchants, or voluntary Soldiers, trading and ſerving in 
other Countries without the Princes Leave, ſhall be found, under 
Colour of Commerce or. any Pretext whatever, to carry any 
Manner of warlike Munition to the Enemy, or receive Enter- 
tainment with the Enemy, and ſo happen to be taken in the 
Wars, it ſhall not be reputed to the renowned Prince, or held for 
any Breach of Contract, but that the Party offending ſhall take 
the Peril upon his own' Head. | "TON 

VIII. If it ſhall happen that any War be hereafter raiſed upon 
either of theſe renowned Princes, wherein the one or the other be 
willing to interpoſe themſelves, it ſhall not be lawful either for 
the one or the other to deal or handle with each others Enemy 
concerning any Peace or -Surceaſe of Arms without expreſs 
Conſent of ech Parr 2 9 yn 

IX. And for as much as this preſent Alliance is chiefly con- 
tracted for the better Confirmation and Strengthening of thoſe 
antient Treaties continued unto this Day between the Royal 
Perſons of ſo many renowned Princes of thoſe two mighty 


Kingdoms of England and Ruffia ſucceſſively, whereby each 


has enjoyed the other's Frieridſhip, to the ſingular Benefit of 
the Subjects of them both, the Flouriſhing, Welfare, Honour and 
Commodity of both which States, Kingdoms, and People, the 
ſaid renowned Princes now reigning do mutually defire ſhould 
ever continue happy and entire from Violence, and Wrong of 
Enemies ; it is by the free Conſent of both their renowned Ma- 
jeſties agreed that this Alliance ſhall be underſtood not to dimi- 
niſn the Amity which their renowned Majeſties have at this Day 
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with any the mighty Princes, Free States and Seignories, their 
Adherents, Friends, and Confederates. 

X. It is alſo agreed and accorded between the moſt renowned 
Princes that all ſuch Privileges and Grants for Freedom of Trade 
and Commerce, as by Treaties have-been given and granted to 
the Engh/þ Merchants by his renowned Majeſty of all Rufja 
and his noble Progenitors, ſhall remain and ſtand in their full 
Force and age ; and that by Virtue of this Alliance the 
Subjects of both the renowned Princes may freely and peaceably, 
without any Hindrance or Moleſtation, both by Land and Sea, 
and within the freſh Water Rivers of each other's Countries, uſe 
all kind of Traffic and Merchandize whatſoever, and may freely 
buy up and tranſport away all Manner of Jewels, precious Stones, 
and whatſoever elſe is fitting for both the renowned Princes 
Treaſuries reſpectively, with as much Freedom and Liberty as 
if they were the Natives born of the ſelf-ſame Country; pro- 
vided that this Freedom of Trade and Commerce be underſtood, 
on the Part and Behalf of the Subjects of his renowned Majeſty 
of Great Britain, for all ſuch Merchants only, and none other, 
as are allowed to trade into the Dominions of Ruſſia by the Li- 
cence and Leave of their Sovereign, the ſaid renowned King of 
Great Britain, and according to the . gracious Letters and Privi- 
leges granted to the Engliſh Merchants by his renowned Majeſty 
of all Ruſia, and by his noble Father the Right Reverend Great 
Lord and Holy Patriarch Feloret Nekitich of Mzc/co and of all 
Ruſſia, or by what other Letters or Privileges his renowned Ma- 
jeſty of all Ruſſia and the holy Patriarch ſhall be pleaſed to enlarge 
unto them; and, on the Part and Behalf of the Subjects of his 
renowned Majeſty of all Raſſia, for all and each of his Merchants, 
and none other, as ſhall be allowed to trade into the Dominions 
of Great Britain by the Licence and Leave of the ſaid renowned 
Majefty of all Ryfja, and according to the gracious Privileges and 
Grants of both their renowned Majeſties. 

XI. And for that the renowned Princes in their own Perſons 
do tenderly ſeek the ſtrict Obſervation of this Alliance and League, 
and the Maintenance of Trade and Commerce in their ſeveral 


Kingdoms, which cannot but be indangered except that timely 


Providence be alſo uſed with the Subjects of them both; it is 
therefore ordained that ſuch of their Subjects as ſhall preſume to 
make their Recourſe into the one or the other's Kingdom by way 


between England and Ruſſia. 


of Merchandizing, without the ſpecial Licence and Conſent of 


their own ſovereign King and Lord, or that will deny under their 
own Hand their Allegiance to their own Sovereign, ſhall be ex- 
cluded from the Benefit and Protection of this Treaty: And ſuch 
of the Engliſb Nation as» ſhall be found in that Manner 
in the Kingdom of Ryfjia, ſhall be preſently apprehended, and 
together with their Goods delivered unto the Agent of his re- 
nowned Majeſty of Great Britain at that Time reſiding in Ruffa ; 
and ſuch of the Ruſſia Nation as ſhall be found in England ſhall 
in like Manner be delivered, with their Goods, into his renowned 
Majeſty of all Ryfia his chief Merchants Hands at that Time 
reſiding in England. 

XII. And if there happen any Matter of Difference, whether 
for Debt, Reckoning, or Treſpaſs, or other Injury whatſoever, 
between the ſaid renowned Princes Subjects and Merchants, in 
either of their Kingdoms, they ſhall cauſe true Juſtice to be mi- 
niſtered without Delay to the Merchants according to their Pri- 
vileges, and to all other People according to the Laws of the 
Country. 

XIII. In like Manner the faid renowned Princes do lovingly 
promiſe that they will defend and protect, as well by themſelves 
as by their Officers and People of Authority, in all Places of their 
Dominions, the Merchants and Subjects of each other from all 


Wrongs and Injuries that might any way be offered, as if they 


were Natives born of their own Country. | 
XIV. And if it happen in either of the ſaid renowned Princes 


Dominions, that any of their Subjects by due courſe of Law 
be found guilty of any Crime deſerving Death, the Party fo 
offending ſhall not be put upon the Torture, nor puniſhed with 
Death, but be kept in Priſon till ſuch Time as the ſaid renowned 
Prince may have knowledge thereof, and according to the Anſwer 
.given the Matter to be followed. 

XV. And the faid renowned Princes do religiouſly promiſe 
that the Merchants and other Subjects of both their Majeſties, 
while they have Recourſe to and from either of their Dominions, 
and do remain there upon their juſt Occaſions, ſhall freely and 
quietly enjoy their own Religion and Faith, according to the 
Cuſtoms and Orders of their own Church; and that in Caſe of 


Conſcience they ſhall no way be moleſted or injured. 
| XVI. The 
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No. 1815, XVI. The Ambaſſadors, Meſſengers or Poſts of both the faid 
renowned Princes, which ſhall be ſent unto the one or the 
other's Countries, upon any their princely Affairs, ſhall freely 
paſs, without Lett or Interruption, both with their People and 
Goods whatſoever, according to the right Meaning of this Con- 
tract. | | 

No. 1816. XVII. Moreover if any the ſaid renowned Princes have oc- 
caſion to ſend their Ambaſſadors, Meſſengers, or Poſts, through 
the Countries and Dominions of the other, unto and from Germany, 
France, Spain, Denmark, Sweathland, and Netherland, or unto 
and from Perfia, Turky, and other Parts of the Eaſt, which are 
not in open Hoſtility with either of their renowned Majeſties; 
or if they ſhall happen, by any Caſualty by Land or by Water, 
either in their going or returning, to receive in either of their 
Countries, they ſhall be ſuffered freely and peaceably to paſs, 

: with all their Goods and People whatſoever, to ſuch Place as 
their Prince's Paſs ſhall direct them; and with meet Convoy ſhall 
be ſafely conducted, both by Land and Water, through either 
of their Dominions, . without the leaſt forcible Detaining or Hin- 


drance whatſoever. } 

Ne. 1817. XVIII. And moreover alſo if the Ambaſſadors, Meſſengers, 
or Poſts of the ſaid renowned Princes, ſhall happen to die in 
the one or the other Dominions, whether going, returning, or 
paſſing through the ſame, his Friends, and People, and Goods 
whatſoever remaining, ſhall not only be preſerved from Wrong 
and Injury, but ſuffered to paſs away to their own Wills: And in 
Caſe the Party ſo deceaſing ſhall have no Friend or Servant in 
the Place at the Time of his Death, the Goods remaining ſhall be 
ſafely laid up and ſent unto the Friends of the Deceaſed. 

No. 1818. XIX. And if it happen that the Merchants or Subjects of the 
ſaid renowned Princes ſhall ſuffer Wreck upon the Coaſts, or 
within the Rivers, of the Dominions of either, whether by 
Caſualty, Tempeſt, or other Misfortunes whatſoever, in ſuch 
caſe the Goods ſaved ſhall be freely reſtored to the Owners, only 
allowing a reaſonable Conſideration to the People of the Country 
which ſhall be aiding and helping in the Recovery thereof. 

No. 1819. XX. The Merchants of the ſaid renowned Princes, which 
ſhall come into the Dominions of the one or the other in Com- 
pany with Ambaſſadors, Meſſengers, or Poſts ; or otherwiſe of 


themſelves, whether with Goods or without Goods, provided 
it 


between England and Ruſſia. 

it be not without Licence or Knowledge of their own Prince 
and Sovereign, they ſhall be well and gently treated, and their 
Goods reſerved free to themſelves, and ſo ſuffered to paſs and 
depart away at their own Pleaſure without the Moleſtation of 
any Power or Authority. e 

And for the greater Teſtimony, and more firm Aſſurance that 
the ſeveral Articles and Capitulations in this preſent Treaty ſhall 
be faithfully, firmly, and inviolably held and obſerved by the 
{aid renowned Princes themſelves, and procured to be obſerved 
and kept by their Subjects and Inhabitants, his ſaid renowned 
Majeſty of Great Britain has ſubſcribed this Contract with his 
own Hand, and ſealed it with his Royal Seal : In like Manner 
his renowned Majeſty of all Ruſſia has given an Inſtrument or 
Contract of the ſame Tenor, and ſealed it with the Great Seal 
of his Kingdom. | | "0 

Given in the princely Palace of Meſiminſter of his renowned 
Majeſty of Great Britain, the 1 6th Day of June, anno Domini 
1623, and in the One and twentieth Year of his ſaid Majeſty's 
Reign of Great Britain, France, and Ireland. 


Treaty of Alliance concluded between Charles II. his 
Royal Majefly of Great Britain, and Charles XI. 
his Royal Majeſty of Sweden, for the Confirmation 


of their Friendſhip, and for the mutual Security of 


their Dominions and Trade. Done at Whitehall 
October 21, 1661. 


I, JN the firſt Place it is concluded and agreed, that hereafter 
there be and remain a good, ſincere, firm and perpetual 
Peace, Friendſhip, Good-will and Correſpondence ; ſo that both 
Parties may carry it to each other with the ſincereſt Love and 

TS PH 9” a 
II. The faid Confederates and their Dominions, Subjects, 
People and Inhabitants, ' ſhall take care of and promote each 
other's Advantage, and ſhall alſo certify one another of any 
Dangers threatened, and Conſpiracies and Machinations formed 
by the Enemies of either, and ſhall oppoſe and hinder them as 
oa far 
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far as lies in their Power: Nor - ſhall it be lawful for either of 
the Confederates, by himſelf, or by any other Perſons whomſo- 
ever, to negotiate or attempt any thing to the Hurt or Diſad van- 
tage of the other's Lands and Dominions whatſoever, any where, 
either by Land or Sea; nor ſhall he by any means protect the 
Enemies or Rebels to the Prejudice of the other Confederate, 
nor receive or admit into his Dominions any Rebel or Traitor, 
who ſhall make any Attempt againſt the Eſtate of the other; 
much leſs ſhall he afford them any Advice, Aid or Countenance, 
or ſuffer any Advice, Aſſiſtance or Favour to be given them by 
his Subjects, People and Inhabitants. "© 
III. The ſaid Kings and Kingdoms ſhall with all Candor and 
Diligence take all the Care poſſible, that the Impediments which 
have hitherto interrupted: the Freedom of Navigation and Com- 
merce, not only between both Nations, but alſo through 
the Dominions, Countries, Seas and Rivers of both, with other 
People and Nations, be removed. And they ſhall ſincerely en- 


deavour to aſſert, eſtabliſh, defend and promote the aforeſaid 


Freedom of Navigation and Commerce on both ſides, againſt 
all Diſturbers of it whomſoever, by the Methods agreed on in 
this Treaty, or by ſuch as may hereafter be agreed on; and ſhall 
not ſuffer any thing to be done or committed contrary to this 
Treaty, either by themſelves, or by their Subjects and People. 
IV. It ſhall be free for both of the ſaid Confederates, and their 
Inhabitants and Subjects, to enter by Land or Sea into the King- 
doms, Countries, Provinces, Territories, Iſlands, Cities, Villa- 
ges, Towns walled or unwalled, fortified or unfortified, Har- 
bours, Dominions or Juriſdictions whatſoever, freely and ſecure- 
ly without any Licence of Safe-Conduct, general or ſpecial ; and 
there to paſs and repaſs, to reſide therein, or to travel through 
the ſame, and in the mean time to buy Proviſions and all Neceſ- 


aries, and they ſhall be treated with all Manner of Civility. It 
| ſhall be lawful alſo for both of the Confederates and the Subjects, 


Citizens and Inhabitants, to trade, traffick, and exerciſe Com- 
merce in all Places whereſoever Commerce has been at any Time 


| hitherto uſed, and in whatſoever Goods and Merchandize they 


pleaſe, provided they are not Contraband ; and they ſhall have 
Leave to import and export them at Diſcretion, the due Cuſtoms 
being always paid, and the Laws and Ordinances of both King- 
doms, whether relating to Merchandize or any other nere 

"IF, always 
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always obſerved. Which things being D the People, 
Subjects and Inhabitants of one of the Confederates ſhall have 
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and hold in the Countries, Lands, Dominions and Kingdoms 


of the other, ſuch full and ample Privileges, and as many Ex- 
emptions, Liberties, and Immunities, as any Foreigner what- 


ſoever doth or ſhall enjoy in the ſaid Dominions and Kingdoms 


on both Sides. | 
v. Neither the Merchants, Captains of Ships, Maſters, Ma- 


riners, or other Perſons whatſoever, nor the Ships or any Goods 
and Merchandize of either of the Confederates, or his Subjects 
or Inhabitants, ſhall in any public or private Name, by Virtue 
of any general or ſpecial Edict, be ſeized or laid under Embargo 
in any of the Countries, Harbours, Roads, Shores or Domini- 
ons whatſoever of the other Confederate, for the public Uſe, 
military Expeditions, or for any other Cauſe, much leſs for any 
one's private Uſe ; nor be compelled by any manner of Violence, 
nor in any wiſe moleſted or injured. Provided only that ſuch 
Embargoes as are agreeable to Law and Equity be not prohibi- 
ted, if they are made according to the ordinary Forms of Law, 
not for the ſake of indulging any one's private Reſentment, and 
are indiſpenſably neceſſary for the Adminiſtration of Right and 
uſtice. 
a VI. But if one or more Ships of either of the Confederates, 
whether Ships of War or private Merchantmen, are drove by 
Storms, Pirates, Enemies, or other urgent Neceſſity, into the 
Harbours, Havens, or upon any of the Coaſts whatſoever of the 
other Confederate, they ſhall be recgved courteouſly and with 
all Civility, and enjoy friendly Prote lion without being in any 
reſpect hindered from the Means of refitting entirely, and from 
purchaſing whatſoever they want for their Proviſion, Repair and 
Conveniency, at the Market Price. Nor ſhall they on any Ac- 
count be prohibited to depart in like Manner from ſuch Port 
and Haven when they pleaſe, without paying the Duties and 
Cuſtoms ; ſo long as nothing be done or committed contrary to 
the Statutes and Ordinances of the Place to which the (gd Ships 
ſhall be carried, or where they ſhall ſtay. ws” 
VII. For the like Reaſon, if any one or more Ships, public 
or private, of either of the Confederates, or his Subjects and In- 
habitants, have run aſhore, been caſt away, or (which God for- 
bid) ſuffered any Wreck, or Loſs whatſoever, or ſhall ſuffer any 
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hereafter, the Sufferers ſhall be kindly and friendly relieved, 


remains of the Wreck may be preſerved and reſtored to 


and 
have ſuch Aſſiſtance for a proper Premium, that whatſoever 


the 


Owners and Proprietors ; provided they or their Attorneys or 
Proctors lay claim to the faid Ships and Goods within twelve 
Months after the Wreck happened; ſaving always the Laws 


and Cuſtoms of both Nations. 


VIII. That if the Subjects and Inhabitants of either of the 
Confederates, whether they be Merchants with their Factors, 
Servants, Captains and Maſters of Ships, Mariners, or whether 
they are Travellers or Reſidents in the Dominions of the other 
Confederate, or Agents in their Name in any Court of Juſtice, 
either for the Recovery of their Debts, or other lawful Reaſons, 
if they want the Aſſiſtance of the Magiſtrates they ſhall have it 
with ſpeed, and according to the Equity of the Cauſe, and Juſtice 
ſhall be adminiſtered without tedious and unneceſſary Delays, 
They ſhall in no ſort, nor under any Pretence be hindered, but 
find all the moſt friendly Offices in the Diſpatch of their Affairs, 
in the Purchaſe and Sale of Goods, in the Payments to be made 
for them, and in performing their Journeys. It ſhall alſo be 
free for them on both Sides, as they paſs and repaſs on the Shores, 
or to and from the Ships, Harbours, and public Places of either 
Confederate, to carry Arms in their own Defence ; provided 
they do not give the Governors and Magiſtrates of any Place what- 
foever, any juſt Sufpicion that they are in a Plot againſt the Peace 
of the Public, or of private Perſons. And whoſoever behayes 
modeftly ſhall in a ſpecial Manner be protected from all Injury, 


Violence and Trouble. 


IX. It ſhall be lawful for the ſaid Confederates, and the 


People and Subjects of both, to buy and export out of the re- 
ſpective Countries, Dominions and Kingdoms of either, all 
Manner of Arms and military Equipage, and ſafely and freely 
to carry their Ships to any Ports, Havens and Shores of either, 
there to ſtay, and thence to depart; provided they behave 
modeſtly, peaceably, and agreeably to the Laws and Cuſtoms 
of each Place, and do not in any reſpect hinder the Freedom of 
Commerce. In like Manner, Men of War and Guardſhips 
ſhall have free Acceſs to the Ports, Havens or Rivers of the other 


Confederate ; and it ſhall be free for them there to caſt An 


chor, 


ſtay, 
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ſtay, and to depart from thence without any Injury or Moleſta- 
tion, provided theſe Conditions are obſerved : FR 

1. That the Squadron to be carried into the Harbours of the 
Confederate ſhall not exceed the Number of 5 or 6 Ships, 
without giving Notice thereof before-hand. - „ Oh 

2. That the Commander of the Squadron, and Ships, ſhall 
without Del.iy exhibit his Letters of Safe-Condu to the Gover- 
nor or Magiſtrate of the Caſtle, Fort, City or Province, where- 
ſoever they arrive, and give Notice of the Reaſons of his com- 
ing, and for what End, and how long he deſigns to ſtay in that 


Port or Haven. 
3. That ſuch Ships ſhall not come or ſtay nearer to thoſe Forts 


than is convenient. | 

4. That the Mariners, Ship's Companies, and Soldiers, ſhall 
not go aſhore in Bodies above 40 at a Time, nor in any Num- 
ber that may give Suſpicion. | 

z. That while they are there, they ſhall not do any Damage 
to any Perſon, not even to their Enemies; and above all, ſhall 
not ſtop or obſtruct the Paſſage of any Merchant-Ships whatſo- 
ever into or out of the Harbour. | 

6. That they ſhall not go out of the Haven for the ſake of 
infeſting the Navigation of any Nation whatſoever. 

7. That they ſhall in all reſpects live and behave modeſtly, 
and conformably to the Laws and Cuſtoms of every Place, 
and have ſpecial Regard to the reciprocal Friendſhip between 
the Confederates. If either of the Confederates ſhall think it 
advantageous or neceſſary, to enter the Ports of the other Con- 
federate with a greater Number of Ships, and to enjoy the 
Conveniencies thereof, he ſhall ſignify the ſame to his Confede- 
rate two Months beforehand, during which Time the Ways and 
Means of admitting the ſame ſhall be ſettled ; but if the Ships 
of either are drove into the Ports of the other for avoiding Tem- 
peſts or Enemies, in ſuch caſe the Reaſon of their Coming ſhall 
be notified to the Governor or chief Magiſtrate of the Place; 
nor ſhall they ſtay there longer than the Time granted by 
the Governor or chief Magiſtrate, a Regard being always had to 
the Laws and Conditions aforeſaid in this Article. 

X. It ſhall be lawful for any of the Subjects and Inhabitants 
of Sweden whatſoever, to travel in England and all the Domi- 
nions thereof, and to paſs thro' the ſame by Land or Sea 
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Commerce with them, and freely to traffick in all kinds of 
Merchandize, and the ſame to carry thither and export from 
thence ; and the Subjects of the King of Great Britain ſhall 
enjoy the ſame Liberties in the Kingdoms, Dominions and Ter- 
ritories of the King of Sweden, on condition that the Laws, Or- 
dinances and peculiar Prerogatives of every Nation relating to 
Commerce and Merchandize be obſerved on both ſides. 

XI. Altho' the foregoing Articles of this Treaty, and the 
Laws of Friendſhip do forbid, that either of the Confederates 
ſhall give Aid and Supplies to the Enemies of the other, yet 
it is by no means to be underſtood, that that Confederate, 
with his Subjects and Inhabitants, who is not a Party in War, 
ſhall be denied the Liberty of Trade and Navigation with the 
Enemies of that Confederate who is inyolved in ſuch War; 
provided only that no Goods call'd contraband, and eſpecially 
Money, no Proviſions, nor Arms, nor Bombs with their Fu- 
ſees and other Appurtenances, no Fire-balls, Gun - powder, 
Matches, Cannon Balls, Spears, Swords, Lances, Pikes, 
Halberds, Guns, Mortars, Petards, Granadoes, Muſket Reſts, 
Bandaliers, Salt-petre, Muſkets, Muſket Bullets, Helmets, Head- 
pieces, Breaſt-plates, Coats of Mail, commonly call'd Cui- 
raſſes, and the like Kind of Arms, nor Soldiers, Horſes with 
their Furniture, nor Piſtols, Belts, or any other Inſtruments of 
War, nor Ships of War and Guard-ſhips, be carry'd to the 
Enemies of the other Confederate, on the Penalty of being made 
Prize without Hopes of Redemption, if they are ſeiz d by the 
other Confederate. Nor ſhall either of the Confederates permit 
that the Rebels or Enemies of the other be aſſiſted by the En- 
deavours of any of his Subjects, or that their Ships be ſold, lent, 
or in any Manner made uſe of by the Enemies or Rebels of 
either, to his Diſadvantage or Detriment. But it ſhall be law- 
ful for either of the Confederates, and his People or Subjects, 
to trade with the Enemies of the other, and to carry them any 
Merchandize whatſoever (excepting what is above excepted) 
without any Impediment; provided they are not carried to thoſe 
Ports or Places which are beſie ged by the other, in which Caſe 
they ſhall have free Leave either to ſell their Goods to the 
Beſiegers, or to repair with them to any other Port which is not 


beſieged. 
XII. For 
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XII. For the evading of all Suſpicion and Collufion, leſt the No. 1831. 


free Navigation or Intercourſe of one of the Confederates and 
his Subjects and Inhabitants, by Land or Sea, with other Na- 
tions, while the other Confederate is at War, ſhould be carry'd 
on to the Prejudice of the other Confederate, and leſt the Ene- 
mies Goods and Merchandize. ſhould be concealed under the 
Diſguiſe of the Goods of Friends, it is ſtipulated that all Ships, 
Carriages, Wares and Men belonging to the other of the Con- 
federates, ſhall be furniſhed in their Journies and Voyages with 
Safe-Conducts, commonly call'd Paſſports and Certificates, ſuch 
as are under-written, verbatim, figned and ſubſcribed by the 
chief Magiſtrate of that Province and City, or by the chief 
Commiſſioners of the Cuſtoms and Tolls, and ſpecifying the 
true Names of the Ships, Carriages, Goods and Maſters of the 
Veſſels, as alſo the exact Dates, together with other Deſcrip- 
tions of that Sort, as are expreſs'd in the following Form of a 
Safe-Conduct and Certificate. Wherefore, if any Perſon ſhall 
affirm, upon the Oath by which he is bound to the King, 
State or City, that he has given in true Accounts, and be con- 
victed on ſufficient Proof that any Fraud has been conceal'd 
under his Affirmation by his Conſent, he ſhall be ſeverely pu- 
niſhed as a Tranſgreſſor of the ſaid Oath, 


We N. N. Governor or chief Magiſtrate, or the Com- 
miſſioners of the Duties and Cuſtoms of the City or Province 
of N. | the Title or Office of the reſpective Government of that 
Place being added] do make known and certify, that on the 

Day of the Month of in the Year 
of N. N. N. Citizens 


jeſty of Sweden, or of his ſacred Royal Majeſty of Great Britain, 
perſonally appear'd before us in the City or Town of N. in 
the Dominions of his ſacred Royal Majeſty of Sweden, or of his 
ſacred Royal Majeſty of Great Britain [as the Cafe ſhall hap- 
pen] and declar'd to us upon the Oath by which they are related 
and bound to our moſt gracious Sovereign his ſacred Royal 
Majeſty of Sweden and to our City, or to his ſacred Royal 
Majeſty of Great Britain and to our City, that the Ship or 
Veſſel call'd N. of about Laſts or Tons, belongs to 
the Port, City or Town of NM. in the Dominions of N. and that 


the 


and Inhabitants of N. and Subjects of his ſacred Royal Ma- 
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the ſaid Ship does rightfully belong to him, or other Subjects 


- of his ſacred Royal Majeſty of Sweden, or his ſacred Royal 


Majeſty of Great Britain; that ſhe is bound directly from the 
Port of N. to the Port of N. laden with the following Mer- 
chandize, vig. [here ſhall be ſpecified the Goods with their 
Quantity and Quality; for Example, about ſo many Cheſts 
or Bales, about ſo many Hogſheads, c. according to the 
Quantity ,and Condition of the Goods] and affirm'd on the 
Oath aforeſaid, that the ſaid Goods and Merchandize belong 
only to the Subjects of his ſacred Royal Majeſty of Sweden, or 
of his ſacred Royal Majeſty of Great Britain | or expreſ- 
ſing whatever other Nation they are Subjects of] and that 
N. N. N. declar'd upon. their faid Oath, that the faid Goods 
above ſpecified, and no others, are already put on board, or are to 
be put on board, the above-nam'd Ship for the ſaid Voyage, and that 
no Part of thoſe Goods belongs to any other Perſons whatſoever 
but thoſe above-mentioned; and that no Goods are diſguis'd 
or conceal d therein by any fictitious Name whatſoever, but that 
the Wares above-mention'd are truly and really put on board 
for the Uſe of the ſaid Owners, and no others, and that the 
Captain of the ſaid Ship, nam'd N. is a Citizen of the City of 
N. Therefore, whereas after ſtrict Examination by us (the 
Governor or chief Magiſtrate, or Commiſſioners of the Duties 
and Cuſtoms of the City aforeſaid) it fully appears, that the ſaid 
Ship or Veſſel, and the Goods on board the ſame, are free, and 
do truly and really belong to the Subjects of his ſacred Royal 
Majeſty of Sweden, or of his ſacred Royal Majeſty of Great 
Britain, or to the Inhabitants of other Nations as aforeſaid, we 
do moſt humbly and earneſtly require it of all and ſingular the 
Powers by Land and Sea, Kings, Princes, Republicks and free 
Cities, alſo of the Generals of Armies, Admirals, Commanders, 
Officers and Governors of Ports, and all others to whom the 
Cuſtody of any Harbour or Sea is committed, which happen to 
meet this Ship in her Voyage, or if ſhe chance to fall in among, 
or paſs thro their Squadrons, or to ſtay in their Harbours, that 
for the ſake of the Treaties and Friendſhip which ſubſiſt re- 
ſpectively between them, or whoever are his Superiors, and his 
ſacred Royal Majeſty our moſt gracious Sovereign the King of 
Sweden, or his ſacred Royal Majeſty our moſt gracious Sovereign 
the King of Great Britain, that they will not only permit = 


between England and Sweden. 


ſaid Captain with the Ship N. and the Men, Goods and Mer- 
chandize - to her belonging, to proſecute her Voyage freely 
without Lett and Moleſtation, but alſo, if he think fit to depart 
out of the ſaid Harbour elſewhere, that they will ſhew all kind 
Offices to him, and his Ship, as a Subject of his ſacred Royal 
Majeſty of Sweden, or of his ſacred Royal Majeſty of Great Bri- 
tain, as they ſhall in like Manner experience the fame from his 
ſacred Royal Majeſty of Sweden, or from his ſacred Royal Ma- 
jeſty of Great Britain, and from all his Miniſters and Subjects 
in the like, or any other Caſe. 

In Witneſs whereof we have taken Care that theſe Preſents, 
fighn'd by our own Hands, be ſeal'd with the Seal of 
our City. 

Given, Sc. 


Therefore, when the Merchandize, Goods, Ships or Men of 
either of the Confederates and his Subjects and Inhabitants, ſhall 
meet, or be met in the open Sea, in Harbours, Havens, Countries, 
or other Places whatſoever, by Men' of War or Privateers, or 
by the Subjects and Inhabitants, of the other Confederate, after 
producing only their Safe-Conducts and Certificates aforeſaid, 
nothing further ſhall be demanded of them, no Inquiry what- 
ſoever ſhall be made into the Goods, Ships, or Men, much leſs 
ſhall they be injur'd, damaged or moleſted, but ſhall be freely 
let go to proſecute their Voyage and Purpoſe. But if thjs ſo- 
lemn and ſtated Form of the Certificate be not produced, or there 
be any other Fe. and urgent Cauſe of Suſpicion, why this Ship 
ought to be ſearch'd, which ſhall _ be deem'd juſtifiable in 
this Caſe, and not otherwiſe, then if the Goods of the Enemy 
are found in the Ships of the Confederate, that Part only which 
belongs to the Enemy ſhall be made Prize, and the other which 
belongs to the Confederate ſhall be immediately reſtor d. The 
ſame Thing ſnall alſo be obſerv'd, if the Goods of the other Con- 
tederate are found on board a Ship of the Enemy. If any thing 
be done by either Party contrary to the genuine Meaning of this 
Article, both of the Confederates ſhall take care that the ſevereſt 
Puniſhment, due to the moſt heinous Crimes be inflicted on 
ſuch of his Subjects and Inhabitants as are the Offenders, for their 
Contempt and Tranſgreſſion of the Royal Commands; and that 


plenary 
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plenary and immediate Satisfaction be made to the iniur'd Confe. 
derate for all Loſs and Expences, of which the moſt ſumma 
Proof ſhall be admitted by the other Confederate, or his Subjects 
and Inhabitants, without the intricate Quirks of the Law. 
N'. 1832. XIII. Neither of theſe Confederates ſhall ſuffer the Ships, 
| Veſſels, Goods and Merchandize of the other, or of his People 
= or Subjects, which are taken at Sea or elſewhere, by Enemies 
£ or Rebels, to be brought into his Ports and Dominions, but 
= ſhall publickly forbid any thing of that Kind to be done. And 
if any Ships, Veſſels, Goods and Merchandize of either, or his Peo- 
ple or Subjects taken at Sea, orelſewhere, ſhall be carried into the 
Ports or Countries of the other by an Enemy or Rebel of the 
Confederates, or either of them, ſuch Confederate ſhall not ſuffer 
the ſame or any Part thereof to be fold in that Port, or any other 
Place in their Dominion ; but ſhall take care that the Maſter of 
the Ship or Veſſel ſo taken, as alſo the Mariners and Paſſengers, 
ſhall, as ſoon as they arrive, be immediately ſet at Liberty, to- 
gether with as many of the Priſoners, Subjects of either Kingdom, 
as ſhall be brought thither ; nor ſhall he permit the ſaid Ship and 
Veſſel to ſtay in that Harbour, but ſhall command the faid Ship, 
with her Goods, Merchandize and Lading, immediately to leave 
the Port. Provided nevertheleſs, that nothing in this Article be 
turn'd to the Prejudice of the Alliances formerly entered into by 
either of the Confederates with other Nations; and where theſe 
Things donot interfere, the above Article ſhall remain in full 
Force. | 
XIV. If it ſhall alſo happen hereafter, while this Friendſhip 
and Alliance ſubſiſts, that any of the People and Subjects of either 
of the Confederates, does or endeavour any thing contrary to 
this Treaty, or any Part thereof, by Land, Sea, or in any Waters, 
this Friendthip, Treaty and Covenant between the ſaid Confe- 
derates, ſhall not on that Account be interrupted or diffolv'd, but 
ſhall nevertheleſs continue and remain intire. And thoſe private 
Perſons only ſhall ſuffer Puniſhment, who ſhall violate this Treaty; 
and they who receive Injury, ſhall have Right and Juſtice admi- 
niſter'd, and Satisfaction made to them for all their Loſs and 
Injury, within twelve Months after the Demand of ſuch Reſti- 
tution. But if ſuch Delinquents and Ferſons, guilty of the Vio- 
lence committed, shall refuſe to appear and ſubmit to Juſtice, or 


to make Satisfaction within the Term aforeſaid, whoever they 
| are, 
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are, they shall be renounced as Enemies of both States, and 
their Subſtance, Goods and Poſſeſſions, what and how great 
ſoever they are, shall be forfeited and expoſed to Sale, towards 
making full and juſt Satisfaction for the Injuries which they have 
committed ; and the Offenders themſelves, when they come into 
the Juriſdiction of either State, shall moreover ſuffer condign 
Punishment according to the Nature of the Crime. 

XV. The preſent Treaty and Confederacy shall deragate no- 
thing from any Preheminence, Law and Dominion whatſoever 
of either of ihe Confederates, in any of their Seas, Friths and 
Waters whatſoever; but they shall have and hold the ſame in as 
ample Manner as they have hitherto enjoyed them, and as to 
them of Right appertains, 

XVI. Whereas therefore it is the principal Endof this Treaty, 
that ſuch a Freedom of Navigation and Commerce, as is deſcribed 
in the foregoing Articles, may be and remain on both ſides, to 
both the Confederates, their Subjects and Inhabitants in the 
Baltick, the Sound, the Northern, Weſtern, Britiſh and Medi- 
terranean Seas, and the Channel, and all the other Seas of Europe, 
both Sides shall ſincerely contribute their joint Advice, Aid and 
Aſſiſtance, that the faid mutual Freedom of Navigation and 
Commerce may be eſtablished and promoted in all the ſaid Seas 
and Friths, —— (if there be Occaſion) that it be defended againſt 
all Diſturbers, who shall offer to interrupt, prohibit, hinder or 
conſtrain it for their own Pleaſure, and for the ſake of injuring 
the Confederates : And both of the ſaid Confederates shall, in 
the moſt courteous Manner, she their Good-will and Readineſs 
for promoting the Advantages, and leſſening the Inconveniencies 
of the other Confederate z ſaving, nevertheleſs, thoſe Treaties 
heretofore entered into by both Nations with other Kingdoms, 
Republicks and States, which shall ſubſiſt in full Force. But 
hereafter neither of the Confederates shall by any means enter 
into a Treaty, or make any Contract with other foreign Nations 
and People whatſoever, to the Prejudice of the preſent Treaty in 
any Reſpect, without the previous Knowledge and Conſent of 
the other Confederate ; and if any thing be otherwiſe ſtipulated 
hereafter with others, it shall be reckoned null and void, and 
altogether give place to this mutual Convention. 


XVII. And theſe things which we have agreed to, in the fore- 
going Articles, shall immediately from. this Inſtant be in full 
Vor. II, 4 H Force, 
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Force, and fincerely and duly obſerved by both Parties, and by 


all Perſons who are engaged to either by Obedience, Duty and 


Allegiance. And to the end that the ſaid Articles may be and 


remain the more ſtable and firm hereafter, they shall within the 


Space of ſix Months be ſigned, ſealed and ratified by the Hands 
and Seals of our moſt gracious Sovereign his ſacred Royal 
Majeſty of Sweden, and his ſacred Royal Majeſty of Great 
Britain. — 

In Witneſs and Confirmation of all and ſingular the Premiſes, 
the preſent Treaty has been ſigned and ſealed with the Hands 
and Seals of the Ambaſſador Extraordinary of his ſacred 
Royal Majeſty of Sweden, and alſo of his Envoy. 

Done at Whitehall, Odlober 21, 1661. | ö 

5 NichoLAs BRA EHT, (L. S.) 
J. F. a FRIsEN DORF r, (L. S) 


N.. 1837. W E therefore Charles, by the Grace of God King and He- 


reditary Prince of the Swedes, Goths and Vandals, Great 
Prince of Finland, &c. have commended, approved and ratified, 
as we do by theſe Preſents commend, approve and ratify in the 
beſt Manner, the Articles above expreſſed and inſerted in the 
Inſtrument of the Treaty, as made in purſuance of our Com- 
mands ; promiſing on our Royal Word, and in the Name of 
ourſelves and the Kings our Succeſſors, and of our Kingdom, 
that we will inviolably, and 4ona fide obſerve and perform them, 
and that we will not ſuffer them to be violated in any meaſure, 
by our own Subjects or others whomſoever. In Witneſs whereof 


ve have commanded theſe Preſents, ſigned by our moſt honoured 


and moſt dear Mother, and by our other Guardians and Admi- 
niſtrators reſpectively, to be ſealed with our Great Seal. 


Done at Stockholm, Anno 1661. | 
| Hepewic ELEoNoORA, (L. S.) 


of 1661. 7 T PCT TY 
And farther a Treaty between Great Britain and Sweden was concluded the 


11th April 1656 (Corps Diplom. Tom. VI. P. ii. pag. 125) wherein the 
ii, iii, iv, V, and vith Articles are comprehended in the ix, xi, Xi, and 
6 Xllls 


between England and Sweden. 


xiiith Articles of the above Treaty of 1661. And whatſoever of the Treaties 
of 1654, and 1656, made in Cromwell's Time, is not repeated in that 
of 1661, ſeems to be void by the other Articles contained in the latter: 
and even to this Day the Treaty of 1661 appears to be the only unaltered 
one ſubſiſting between England and Sweden. | | 

For although we find a Treaty concluded the iſt March 1644 (ſee it at large in 
Corps Diplom. Tom. VII.) it was to continue in Force but for ten Years ; 

And a Treaty concluded the 3oth September 1674 (Corps Diplom. Tom. VII.) 


was to continue only for a farther Time of two Years. 
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A Treaty concluded the 13th January 1700 (Corps Diplom. Tom. VII.) was 


to continue for eighteen Y cars. 

A Treaty concluded the 21ſt January 1720 (Corps Diplom. Tom. VIII. 
P. ii. pag. 18) was to continue for eighteen Years : all which ſeem to be 
determined. 

In the Corps Diplom. Tom. VI. Appendix to P. ii. p. 83. ſtands a Treaty dated 
at Stockholm February 16, 16 , which the Compiler of the Corps Diplom. 
ſays is a Tranſlation from a Dutch Copy. The Compiler of the Book printed 
in 1741 for the Information of our Captains of Men of Wat, takes it to be 
no more than an Extract made ex parte, by Charles XI. King of Sweden, 
of ſeveral Marine Articles in the two Marine Treaties of 1664-5 and 1661 
between him and Great Britain, together with his Edict for the due Ob- 
ſervance of the ſame by his own Subjects: But Aitſna, Tom. XII. Pag. 
407, ſays that the ſaid Treaty between Sweden and England was commu- 
nicated at the Hague the 6th February, ſigned in Sweden by Hedewig Ele- 
nora, Sered Baat, Lorens de Linde, Guſtav Steenbock, Magnus Gabriel de la 
Gardie, Claudius Ralamle. It ſeems probable therefore that it was ſent 
from Stockholm to London to be r 1m but we do not find any where 
that it has been reciprocally ſigned and ſent on the fide of England, We 
were at that Time in War with Holland, and the Swedes propoſed their 
Ambaſſadors to act as Mediators ; which certainly was a good Opportu- 
nity to obtain a Treaty to their own liking. In our Aniwer to the Pruſſian 
Expoſition no other Treaty with Sweden is mentioned than that of the 


Year 1661. 


Treaty of Alliance between Charles II. Xing of Great 
Britain, and Frederick III. King of Denmark, 
November 29, 1669. 121 


III is agreed that there ſhall be a ſincere, true, and perfect 
Friendſhip, Peace, and Confederacy between the two moſt 
ſerene Kings, their Heirs and Succeſſors; as alſo their Kingdoms, 
Principalities, Provinces, Territories, Counties, Iſlands, Cities, 
Subjects, and Vaſſals, of all Ranks, Dignities, and Degrees what- 
ſoever; both now and for ever hereafter; as well by Land as by 
Sea, on Rivers, freſh Waters, and every where elſe, both in Eu- 
rope and out of Europe; ſo that neither of the two Parties do, 

4 H 2 or 
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or ſaffer to be done by others, as much as in them lies, any Pre- 
judice, Damage, or Injury to the Kingdoms, Principalities, Pro- 
vinces and Territories, People and Subjects of the other; but 
rather cultivate mutually a fincere Friendſhip and Love, making 
the Utility and Cauſe of the Subjects on both fides their own: 
prohibiting and averting at a!l Times, and with all their Power, 

Damages, Offences, and Injuries either done or intended. 

II. Neither of the faid Kings or their Heirs, ſhall agree or 
conſent to any thing prejudicial or hurtful to the other: And 
if either of the Kings ſhall happen to know that any Thing is done 
or propoſed to be done or negotiated, that may tend to the 
Prejudice of the other, they ſhall be obliged to diſcover it to one 
another without Delay, and in the mean Time, as far as it is in 
their Power, to avert and hinder it. 

III. The faid Kings promiſe religiouſly, for themſelves, 
their Heirs. and Succeſſors reſpectively, that they will never fur- 
niſh the Enemies, who ſhall be Aggreſſors of either of them, with 
any military Supply, as Men, Arms, Machines, Guns, Ships, 
and other Neceſſaries for making War; nor permit their Subjects 
to furniſh them there with: And if any of the Subjects of either 
King preſume to contravene theſe Articles, then the King whoſe 
Subjects they are ſhall be obliged to puniſh them very ſeverely, 
as ſeditious Perſons and Breakers of the Peace. | 

IV. It is moreover agreed and concluded, that if any Prince 
or State, at any Time hereafter, invade or attack in any wiſe, as 
an Enemy, the hereditary Kingdoms, Provinces, Countries, 
Towns, Iflands, Territories or Dominions of the moſt ſerene 
King of Denmark and N:rway, &c. which he now poſſeſſes ; 
then the moſt ſerene King of Great Britarn ſhall timely aid and 
aſſiſt the moſt ſerene King of Denmark and Norway, with ſuch 
a Number of Land Forces and Men of War, againſt ſuch an Ag- 
greſſor, as ſhall be ſufficient to repel ſuch Force, or as the Cir- 
cumſtances of the Affairs of the ſaid King ſhall require; and the 
moſt ſerene King of Great Britain ſhall be ready with all his 


Power to hinder, that by ſuch an Invaſion and Attack the moſt 
ſerene King of Denmark and Norway be deprived of any Part 
of his Kingdoms, Dominions or Rights. And if the ſaid moſt 
ferene King of Denmark ſhall contract or conclude any Treaty 
ef Friendſhip, Confederacy, or Alliance, with any other Kings, 
Princes, Republicks or States, whatſoever, he ſhall: be obliged, 


as 


between England and Denmark. + 


as far as in him lies, to comprehend his Confederate and his 


Dominions therein, if he defires to be therein comprehended. 

V. It ſhall be free for the Subjects of both Kings to go to the 
Kingdoms and Provinces, Marts, Harbours, and Rivers of the 
other, both by Land and Sea, with their Merchandize, in Time 
of Peace, without any Licence or Safe-ConduR, general or ſpe- 
cial, and there to ſtay and traffick, as long as they pay the uſual 
Cuſtoms, faving the Sovereignty and Right of both Kings in 
their reſpective Kingdoms, Provinces, Principalities and Ter- 
ritories. g 

VI. It is agreed and concluded, that the Subjects of the moſt 
ſerene King of Great Britain ſhall have no Acceſs to ſuch pro- 
hibited Ports or Calonies, as are mentioned in the former Trea- 
ties, without having firſt deſired and obtained the fpecial Leave 
of the King of Denmark and Norway ; unleſs they are compelled 
thither by evident Danger at Sea, or Storms, or by the Purſuit 
of Pirates; in which caſe it ſhall by all means be lawful for 
them to put in there: As in like Manner the Subjects of the moſt 
ſerene King of Denmark and Nerway ſhall not have any Acceſs 
to the Britiſh Colonies, unleſs they 3 ſolicited and obtained 
the ſpecial Leave of the moſt ſerene King of Great Britain. 

VII. The Subjects of the King of Denmark and Norway ſhall 
have Liberty to import into their Cellars and Warehouſes in Eng- 
land, Scottand, Ireland, &c. and the other Ports in Europe be- 
longing to the King of Great Britain, ſuch Merchandizes, as 
the Countries, Provinces, and Dominions in obedience to the 
moſt ſerene King of Denmark and Norway now produce, or 
ever hereafter ſhall be able to produce, as alſo their Mannfac- 
tures, and whatſoever comes from the River E/5 in general. 
It ſhall in like manner be free for the Subjects of the King of 
Great Britain to carry and import into Denmark, Norway, and 
all other Ports and Colonies of the moft ſerene King of Denmark 
and Norway, that are not prohibited, all Kinds of Merchandize, 
that are now, or ever hereafter thall be produced and manufac- 
tured in the Kingdoms, Provinces, and Dominions in Obedience 
to the moſt ſerene King of Great Britain. But if hereafter any 
other foreign Nations ſhall be permitted to introduce aud im- 
port all Manner of Merchandize, without any Exception, into 
England, Scotland and Ireland, and other Ports belonging to 


the moſt ſerene King of Great Britain, the Subjects of his moſt 
ſerene 
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14 g ſerene Majeſty of Denmark and Norway ſhall have the ſame 
_—  _ Liberty: Which in like Manner ſhall be lawful for the Subjects 
| of the moſt ſerene King of Gre:t Britain in all the Ports and 
4 Colonies of the u oſt ſerene King of Denmark and Norway, 
No. 1845. VIII. It is alſo agreed and concluded, that the People and 
Subjects of the King. of Great Britain, who fail to any of 
the hereditary Kingdoms, Lominions and Territories of the 
King of Denmark and Norway whatſoever, or exerciſe Com- 
merce in the ſame, ſhall not pay more or greater Cuſtoms, 
Tributes, Tolls, or other Duties, nor in any other Manner, 
than what the People of the United Provinces and other 
Foreigners (the Swedes only excepted) trading thither, and pay- 
ing the Small Cuſtoms, do or ſhall pay ; and they ſhall enjoy the 
ſame Liberties, Immunities, and Privileges, in going, return- 
ing, and ſtaying, as alſo in fiſhing and trading, as the People 
of any foreign Nation whatſoever, reſiding and trafficking in the 
faid Kingdoms and Dominions of the King of Denmark and 
Norway, do or ſhall enjoy : On the other Hand the People and 
Subjects of the King of Denmark and Norway, who fail to any 
Kingdoms, Territories or Dominions of the King of Great Bri- 
tain, or exerciſe Commerce in the ſame, ſhall not pay more or 
greater Cuſtoms, Tributes, Tolls, or other Duties, nor in an 
other Manner, than what the People of the United Provinces, 
or other Foreigners trading thither and paying the ſmall Cuſtoms, 
do or ſhall pay ; and they ſhall enjoy the ſame Liberties, Immu- 
nities and Privileges in going, returning and ſtaying, as alſo in 
fiſhing and trading, as the People of any foreign . what- 
ſoever, reſiding and trafficking in the ſaid Kingdoms and Domi- 
nions of the King of England, do or ſhall enjoy ; provided never- 
theleſs that the Scvereignty of both Kings in their reſpective 
Kingdoms, Countries, Dominions and Ports, of appointing or 
changing the Cuſtoms and any other Duties, as Occaſion ſhall 
require, remain ſecure and inviolable, as long as the Equality 
abovementioned is obſerved on both Sides in Manner afore- 
ſaid. +; 
IX. It is further agreed, that it ſhall be lawful and free for 
Ne. 1846. the Subjects of either of the Kings, after they have imported 
their Merchandizes into the Dominions of the other, and paid 
the uſual Cuſtoms for the ſaine, and undergone Viſitation, to 


bring and lodge their ſaid Merchandizes in Warehouſes and Cel- 
_ 
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lars of their own, or in ſuch Places as they ſhall judge the moſt 
convenient and proper: And alſo that no Magiſtrate or Officers 
whatſoever, of any of the Cities or Ports belonging to either-of 
the faid Kings, ſhall put their Merchandizes in any other Ware- 
hovſes, Cellars or other Places, without their Leave. 

X. The Subjects of both Crowns exerciſing Commerce on the 
Sea, and coming near the Shores of either of the Kingdoms, 
ſhall not be obliged to enter any Port whatſoever, if their Courſe 
is not directed to it ; but they ſhall have Liberty to proſecute 
their Voyage, without any Moleſtation or Hindrance whatſo- 
ever, to any Place: Neither ſhall they be obliged, if compelled 
by ſtreſs of Weather into any Port, and ſtay there, to unload, 
barter or ſell their Merchandizes, but they ſhall have Liberty 
to diſpoſe of the ſame as they pleaſe, or to do any Thing elſe, 
as they ſhall judge advantageous to their Affairs; provided only 
that nothing be done to the Prejudice of the Duties and Cuſtoms 
of either 6. he two Kings. 

XI. It is alſo agreed, that Fir-trees, Maſts, and all the other 
forts of Timber, after they .are once put on board the Ships 
of the Subjects or Inhabitants of the King of Great Britain, 
ſhall be ſubject to no farther Viſitation, but all Viſitation or 
Search ſhall be made beforehand ; then, if there are found any 
Oak or other prohibited Timber, it ſhall be ſtopt on the Spot 
before it is put on board the Ship; nor ſhall ker the Perſons 
or the Goods of the People and Subjects of the ſaid King of 
Great Britain be put under Arreſt, or moleſted by any other 
Kind of Embargo, for that Cauſe : But only the Subjects of the 
King of Denmark,. who ſhall preſume to ſell or alienate ſuch 
ſort of Timber, ſhall be duly puniſhed for the Offence ; and the 
People and Subjects of the King of Great Britain ſhall have, 
poſſeſs, and enjoy all and fingular the Premiſes contained and 
granted in this Article, as long as any of the People of the 
United- Provinces of the. Low Countries ſhall have, - poſſeſs, en- 
Joy, or ought, or are capable to have, poſſeſs, or enjoy the 
ſame, or the like Privileges, by Virtue of any Treaty whatſoever, 
that is already, or may hereafter be entered into, or purſuant to 
any Convention, Contract or Permiſſion. 

XII. It is alſo agreed and concluded, that all the Ships of the 
Subjects of the King of Great Britain, and Merchants, in their 
Paſſage through the Sound, ſhall enjoy the Benefit and Privi- 

lege 
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lege of the moſt ſerene King of Denmark and Norway, with 
reſpect to deferring of the Payment of the Cuſtoms till their 
Return, in the ſame Manner in which they have enjoyed it of late 
Years before the late War; provided nevertheleſs, that the ſaid 
Ships and Merchants bring Teſtimonials with them, under the 
Seal of the Officers of the ſaid King of Great Britain deputed 
for this Purpoſe, certifying that the faid Ships belong to the 
Subjects of the King of Great Britain, and that before they paſs 
the Seund, they give ſufficient Security for making the ſaid Pay- 
ment at the proper Place, to the Collectors of the Cuſtoms of 
the King of Denmark and Norway, at their Return, or within 
three Months at fartheſt, if they do not return, provided they 
have not paid the ſame in their ſaid firſt Paſſage. 

XIII. It is alſo agreed, that the Subjects of the moſt ſerene 
King of Great Britain, on landing and putting up any of their 
Merchandizes at E//ixore, with no other Deſign than to put the 
fame entire again on board their Ships and carrying them 
ſomewhere elſe, ſhall by no means pay any more or greater 
Cuſtoms for the ſame, than what the Dutch Nation or any 
other Foreigners do or ſhall pay in that Caſe ; which ſhall alſo 
in like Manner be obſerved in England towards the Subjects of 
the moſt ſerene King of Denmark. 

XIV. It is further agreed, that the Ships and Subjects of the 
King of Great Britain ſhall receive their Diſpatches at E/j- 
nore as ſoon as they arrive, without Delay, and without being 
poſtponed after any Ships of any Nation whatſoever in that 
reſpe&, excepting the Inhabitants of certain Places, who have 
obtained ſuch Privilege Time out of Mind, and ſtill enjoy it. 

XV. If any of the Subjects of either King ſhall happen to 
die within the Dominions or Tercitoties of the other, it ſhall 
be lawful for ſuch Perſon to diſpoſe of his Money, Subſtance 
and Goods whatſoever, in what Manner he pleaſes: And if any 
Perſon ſhall happen to die within the Kingdoms or Provinces 
of the other King, without having previouſly made ſuch a Diſ- 
poſition, then the Goods which he left, moveable or immove- 
able, of whatever Kind or. Condition they ſhall be, ſnall be taken 
Care of faithfully, for the Uſe of the lawful Heirs of the De- 
ceaſed, and to pay the Debts which the Deceaſed was actually 
bound to pay: And to that End, as ſoon as any Subjects of, 


either of the Kings ſhall die within the Dominions of the 


other, 
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other, the Conſul or publick Miniſter, that ſhall reſide there 
at that Time, ſhall have a Right to poſſeſs ſuch Money and 
Goods, and he ſhall make an Inventory of the ſaid Things in 
the Preſence of a Magiſtrate ; which Things and Goods thall 
afterwards remain in his Cuſtody, in order to anſwer for the 
ſame to the Heirs and Creditors, as is aforeſaid : But in Caſe there 
ſhould be no ſuch Conſul or publick Miniſter there, then it 
ſhall be lawful, that two Merchants, Countrymen to the De- 
ceaſed, ſhall take, and keep in their Care the Goods which he 
left, in order to anſwer for them in like Manner to his Heirs 
and Creditors: Which however is ſo to be underſtood that no 
Papers or Books of Accounts ſhall be expoſed by Virtue of this 
Article to the Inſpection of the ſaid Magiſtrate, but only the 
real Goods and Merchandizes of the Deceaſed : And the ſaid 
Magiſtrate ſhall be obliged to be preſent within the Space of 
forty-eight Hours after Notice has been given to him and his 
Preſence required; otherwiſe the ſaid Inventories (hall be made 
without his Preſence. 

XVI. It ſhall be lawful for either of the Confederates, and 
their Subjects, or People, to exerciſe Commerce with the Ene- 
mies of the other, and to furniſh them with any Merchandizes 
whatſoever (excepting only Prohibited Goods commonly called 
Contraband) without any Hindrance whatſoever ; provided they 
do not go to ſuch Ports and Places as are beſieged by the other 


' Confederate ; if they do, it ſhall nevertheleſs be free for them 


either to ſell their Goods to the Befiegers, or to go to any other 
Port or Place whatſoever that is not beſieged. 

XVII. It is further agreed, that the Subjects of either of the 
Kings, exerciſing Commerce in the Dominions or Ports of 
the other, ſhall have full Liberty to ſtay and reſide there, and 
to buy foreign Merchandizes, or to ſell their own, without any 
Reſtriction or Limitation of Time from any Officers or Ma- 
giſtrates of the ſaid Dominions or Ports whatſoever ; provided 
neverthelefs that they pay there the uſual: Cuſtoms for all their 
Merchandizes which they ſhall. import or export; and further 
that they do not exerciſe Commerce with any but the Citizens 
and Burghers of any City or Town within the Kingdoms of the 
King of Denmark.and Norway, and that only in wholeſale, or 
ſuch Quantities of Merchandize as were at firſt imported, but 


not in Retail or by Pieces, as is uſual in Shops. 
Vor. II. 41 XVIII. More- 
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Ne. 1855. XVIII. Moreover, the more ſpeedily to increaſe and promote 
Commerce on both ſides, as alſo entirely to prevent all Frauds 
and Diſputes that might ariſe between the Officers and Mer- 
chants, it is agreed and concluded, that all and ſingular the 
Cuſtoms ſhall be demanded and paid according to the Publick 
'Fariff, wherein there ſhall be recorded all * Cuſtoms and 
Tolls, to be paid as well for the Merchandizes in the reſpective 
Ports, as for the Paſſage through the Sund; and for the more 
ſtrict Obſervation of this, both Kings ſhall enjoin their Officers 
and Collectors of Cuſtoms, under the moſt ſevere Puniſhment, 
not to commit any thing contrary to this Convention, nor tocauſe 
any Trouble or Damage to the Subjects of either of the 
Kings, by any Moleſtation or Extorſion whatſoever, above 

their Due. So | 

No. 1856 XIX. It is further agreed, that the moſt ſerene King of 
Denmark ſhall appoint Inſpectors of his Cuſtoms, or ſome other 
Commiſſaries, to meaſure all the Ships of the Subjects of the 
moſt ſerene King of Great Britain exerciſing Commerce in 
Noruay, according to their Largeneſs and Proportion, fo that 
whatever has not been hitherto duly obſerved concerning their 
Proportion, be regulated and put in better Order hereafter. 

No. 1857, XX. And for the evading of all Colluſion and Suſpicion, left ſuch 
free Navigation or Intercourſe of the Subjects and Inhabitants of 
either of the Confederates, by Land or Sea, with other Nations, 
while the other Confederate is at War, ſhould be carried on to the 
Prejudice of the other Confederate, and left the Enemies Mer- 
chandize and Goods ſhould be concealed under the Diſguiſe and 
Name of the Goods of Friends, it is ſtipulated that the Ships, 
Wares and Men belonging to the other of the Confederates, 
ſhall be furniſhed in their Journeys and Voyages with Letters of 
Safe-ConduR, commonly called Certificates, ſuch as are under- 
written in the Form following : | 


Charles II. by the Grace of God King of Great Britain, France 

and Ireland, Defender of the Faith &c. 

Frederick III. by the Grace of God King of Denmark, Nor- 
way, of the Vandals and Goths, Dake of Sleſwick, Hol- 
ſtein, Stormarn and Ditmarſe, Count of Oldenburg and 
Delmenorſt Cc. 1 


between England and Denmark. 
Be it known to all and ſingular Perſons who ſhall fee theſe 


our Letters of Paſſport, that our Subject and 
Citizen of our City of hath humbly repreſented to 
us, that the Ship called the of the Port of - of 
the Burthen of Tons, doth appertain to him, and cer- 


tain other of our Subjects, and that they are the ſole Proprietors 
of the ſame, and that the ſaid Ship is laden with certain Goods, 
a Particular whereof is contained in a Cocket, -which has been 
made out by the-Officers of our Cuſtoms, and is now on board 
the ſaid Ship; and that the ſame belongs to our Subjects, or 
others having Intereſt therein, who are the Subjects of Neutral 
Powers ; and that ſhe is ready to depart from the Port of 

in order to proceed to ſome other Place or Places, 
where ſhe may commodiouſly traffick with the faid Goods, 
which are not contraband, nor appertaining to either of the Par- 
ties now engaged in War; or in order fairly to earn her Freight: 
All which having been atteſted by our ſaid Subject by a Writing 
_ duly figned by him, and affirmed by Virtue of his Oath to be 
true, upon pain of Confiſcation of the ſaid Goods; we have 
thought proper to grant him theſe our Letters of Paſſport, and 
therefore we deſire and requeſt all Governors of Countries and 
Commanders at Sea, all Kings, Princes, States, and free Towns, 
and particularly the Parties now engaged in War, and their Com- 
manders, Admirals, Generals, Officers, Governors of Ports, 
Commanders of Ships, Captains, Owners, and all others hav- 
ing any Command at Sea, or the Guard of any Port, whom the 
ſaid Ships ſhall happen to meet with, or to fall in with any of 
their Fleets or Ships at Sea, or to arrive at any of their Ports; 
that, in Virtue of the Alliance and Amity which ſubfiſts between 
us and the King or State, they not only ſuffer the ſaid Maſter 
with the Ship Men, Goods, and all Merchandizes which 
are on board her, to purſue his Voyage towards any Place what- 
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ſoever with full Liberty, without being any ways moleſted, hin- 


dred, or detained, but that they likewiſe ſhew him all kind 

Offices of Civility, as unto our Subject, if any Occaſion ſhould 

offer; which we and our Subjects ſhall be ready to acknowledge 

on the like or any other Occaſion. Given this Day of 
in the Year 


4 1 2 WE 


— 
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Ne. 1859. W E the Preſident, Conſuls and Senators of the Town of 


by do atteſt and certify, that. N. N.'Citizen and 
Inhabitant of the City or Town of on the Day 
of „ came and appeared perſonally 
before us, and declared to us by Virtue of the Oath, by which 
he is bound to our ſovereign Lord the King, that the Ship 
or Veſſel named of the Port of | of the 
Burthen of Tons, belongs to the Port, City or 'Town 
Subs in the Province of and that the ſaid 
Ships does really and truely appertain to him, and is now ready 
to depart directly from the Port of laden with the 
Goods ſpecified in the Cocket which he hath received from the 
Officers of the Cuſtoms, and that he hath affirmed upon his faid 
Oath, that the abovementioned Ship, together with the Goods 
and Merchandizes with which ſhe is laden, belonging to his ſaid 
Majeſty's Subjects only, and that ſhe does not carry any prohi- 
bited Goods or Goods appertaining to either of the Parties now 
engaged in War. mm | 45 N 


Therefore, when the Merchandize, Goods, Ships, or Men 
of either of the Confederates, and his Subjects and Inhabitants, 
ſhall meet, or be met, in the open Sea, in Harbours, Havens, 
Stations, Countries, or other Places whatſoever, by Men of 
War or Privateers, or Men, Subjects and Inhabitants of the 
other Confederate, after producing only their Safe-Conducts 
aforeſaid, nothing further ſhall be demanded of them, no In- 
quiry whatſoever ſhall be made into the Goods, Ships, or Men, 
much leſs ſhall they be injured, damaged, or moleſted, but ſhall 
be freely let go to proſecute their Voyage and Purpoſe : But if 
this fulemn and ſtated Form of Safe-Conduct and Certificate be 
rot produced, or if there be any other juſt and urgent Cauſe of 
Suſpicion, then the Ship ſhall be ſearched ; which ſhall how- 
ever only in this caſe, and not otherwiſe, be lawful. If any thing 
be done by either Party contrary to the genuine Meaning of this 
Article, againſt either of the Confederates, then the other 
Confederate ſhall take care that the ſevereſt Puniſhments be 
inflicted on ſuch of his Subjects and Inhabitants, as are the Offen- 


ders, and that plenary and immediate Satisfaction be made, with- 
ah out 
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out any Delay, to the other Confederate, or his Subjects and In- 
habitants, for all Loſs and Expences. [3.. 1 | 

XXI. It is alſo agreed 1 that all the Ships of Ne. 1860. 
the King of Great Britain and his Subjects and Inhabitants, to- 
gether with their Cargoes and Merchandize, which ſail beyond 
the Fort of Gluck/tage, or the other Places and Towns in the 
Dominion of the King of . Denmark, ſituated on the Bank of the 
River Elbe, ſhall, both going and returning, be free and exempt 
from all Cuſtom, Toll, Search, Detainer and Moleſtation, ex- 
cepting only the Search in a Time of War, when the King of 
Denmark happens to be at War with any other King or State 
whatſoever. | 15 = | 

XXII. If the Subjects of either King are hart, injured, or Ne. 1861. 
damaged in the Territories of the other, then the King of that 
Place where the Injury is committed ſhall take care that Juſtice 
be ſpeedily adminiſtered according to the Laws and Cuſtoms of 
the Country, and that thoſe who have committed the Offence 
or Injury, . ſhall have condign Puniſhment inflicted upon them, 
and make Reparation for the Damage ſuſtained. | 
XXIII. It is alſo agreed, that no manner of Veſſels, Ships, Ne. 1862. 
Goods or Merchandize on board any Ships, of whatſoever 
Nature, Kind, or Quality, that are taken in any wiſe, and be- 
long to any of the Subjects whatſoever of either of the aforeſaid 
Kings, ſhall be condemned as Prize under any Colour or Pretext 
whatſoever, but by judicial Examination and due Courſe of Law 
in the Court of Admiralty that is conſtituted lawfully in ſuch 
Maritime Parts for ſuch Maritime Cauſes. | | 

XXIV. Both Parties ſhall cauſe Juſtice and Equity to be ad- No, 1863. 
miniſtered to the Subjects and People of each other, according to | 
the Laws and Statutes of each Country, ſpeedily, and without 
tedious and unneceſſary Formalities and Expences, in all Cauſes 
and Controverſies, whether thoſe now depending, or ſuch as 
may ariſe hereafter, | 

XXV. If the Ships, either Men of War or Merchant Ships, N.. 1864; 
of either of the Confederates, their Subjects and Inhabitants, | 
happen (which God forbid) to be ſtranded upon the Coaſts of the 
other Party, or to be foundered, or ſplit upon the Rocks, or by 
any other Misfortune to ſuffer or to be wrecked ; the faid Ships, 
with all their Rigging, Goods and Merchandize, or whatſoever 
ſhall remain thereof, ſhall be reſtored to their Owners and Pro- 

prietors, 
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prietors, provided that they, or their Plenipotentiaries or Attor- 


Ne. 1866. 


| N'. 1867. 


Ne, 1865. 


neys, claim the ſaid Ships. or Goods in a Year's Time after the 
Wreck, faving always the Laws and Cuftoms of every Nation. 
And the Subjects and Inhabitants dwelling upon ſuch Coaſts and 
Shores ſhall be obliged to ſuccour, and as far as it is in-their 
Power to affiſt, thoſe that are in Danger, and ſhall do their 
utmoſt either to free the Sh'p, or to recover the Goods, Mer- 
chandize and Ship's Rigging, and every thing elſe that they can, 
from the Wreck, and to carry the fame to a ſafe Place, to the 
Intent that they may be reſtored to the Owners on Condition of 
their paying the Expences and Rewards, which they ſhall deſerve 
by whoſe Labour and Diligence the Thiags and Goods ſhall be 
recovered and ſecured ; and finally each Party ſhall take care 
to obſerve in this caſe the ſame that they would have obſeryed 
and done in a like caſe by the other. | 
XXVI. The Captains and Maſters of Ships, Soldiers, Mari- 
ners, and Seamen, or the Ships themſelves, as alſo the Mer- 
chandize and Goods on board the ſame, ſhall not be laid under 
Embargo or Arreſt by Virtue of any general or ſpecial Edict, nor 
for any other Cauſe whatſoever, unleſs it be neceſſary for the 
Defence and Preſervation of the reſpective Kingdoms: Which 
however ſhall not be underſtood of ſuch Arreſts as are made by 
Authority of the Laws on account of a Contract contrary to this 
Convention, or for any other Cauſes whatſoever, which ſhall be 
eeded in according to the Forms of Law and Juſtice. 
XXVII. It ſhall be lawful for the Merchants on both ſides, as 
alſo for their Factors and Servants, Captains and Mariners, as well 
going as returning, and travelling by Sea and other Waters, as 
alſo in the Havens, on the Shores, and in the Countries of either of 
the Confederates, to carry all Sorts of Weapons, as well offenſive 
as defenſive, for the Defence of themſelves and Goods, provided 
they do not give the Governors and Magiſtrates of any Place what- 
ſoever, any juſt Suſpicion of a Plot againſt the Publick or Pri- 
vate Peace. 7 8 5 3 . | 
XXVIII. The Men of War or Convoys of either Party, meeting 
or overtaking at Sea any Merchant-Ships or other Ships belonging 
to the other Confederate or his Subjects, holding the ſame Courſe 
or going the ſame Way, both in and out of Europe, ſhall be 
bound, as long as they keep one Courſe together, to protect and 
defend the ſame, | 
XXIX. For 


' between England and Denmark. 


XXIX. For the greater Security of Commerce and Freedom 
of Navigation it is agreed and concluded, that neither Party ſhall, 
if it be in their Power, permit common Pirates, or other Rob- 
bers of that fort, to harbour in any Ports of either Kingdom or 
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Country; nor ſhall either ſuffer any of his Inhabitants or People 


to receive them under their Roof, to furniſh them with Provi- 
ſions, or to give them any Manner of Aſſiſtance; but on the 
contrary ſhall do his Endeavour, that the faid Pirates and Rob- 
bers, and their Acc ices and Aſſiſtants, be apprehended, and 
puniſhed as they deſerve, and that the Ships and Goods, as 
much as can be found of the ſame, be reſtored to their right 


Owners or their Attorneys, on Condition that their Title appear 


fully proved in the Admiralty Court of Maritime Cauſes, 

XXX. It is agreed and concluded, that there ſhall be always 
free Acceſs for the Subjects and People of both Parties to the 
Harbours and Coaſts of the other Confederate; and it ſhall be 
lawful for them to ſtay therein, and from thence to return and 

ſs through all the Seas and Territories whatſoever of both 
Kings reſpectively (yet without doing any Damage or Prejudice) 
not only with Merchant-Ships and Veſſels of Burden, but alfo- 
with Men of War ; whether they are Ships of the State, or ſuch 
as are commiſſioned by private Perſons ; whether they are drove 
in by Streſs of Weather or for avoiding the Danger of the Sea; 
whether to repair their Ships or to buy Proviſions; on Condition 
they donot exceed the Number of fix Men of War, if they enter 
of their own Accord, nor ſtay longer in or about the Harbours 
than ſhall be needful for the Repair of the Ships, buying Pro- 
viſions, or other Neceſſaries: And if upon Occaſion they ſhall offer 
to go to ſuch Ports with a greater Number of Men of War, it 
ſhall never be lawful for them ſo to do without timely Notice 
firſt given, by Letters, of their Arrival, and without Leave firſt 
obtained from thoſe to whom the ſaid Ports belong. But if by 
Streſs of Weather, or urgent Neceſſity, they are compelled to put 
into any Harbour, without any Sign or Notice preceding, 
in ſuchCaſe the Ships ſhall not be reſtrained to any certain Number; 
on Condition nevertheleſs, that their Commander, immediately 
after their Arrival, do certify the chief Magiſtrate or Governor of 
the Place, Port, or Coaſt at which they arrive, of the Reaſon 
of his Coming ; and that he ſtay there no longer, than he ſhall 
be permitted by the chief Magiſtrate or Governor, and do nei- 

ther 
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ther commit any Hoſtility in the Harbours which he entere.h, 

nor do any thing to the Prejudice of that Confederate to whom 

1 they belong. 11 1 5 

N'. 1870. XXXI. It ſhall not be lawful for the Subjects of either King, 
| or the Inhabitants of the Kingdoms and Countries under their 
Obedience, to get Letters Patent, commonly called Commiſſions 
or Letters of Reprizal, from any Prince or State, with whom 
either of the Confederates is at Variance or in open War ; much 
leſs by Virtue of thoſe Letters to moleſt gr damnify the Subject; 
of either Party; and each of the ſaid Rings of Great Britain 
and Denmark ſhall ſtrictly forbid their reſpective Subjects, to get 
or accept of any ſuch Commiſſions from other Princes or States; 
and enjoin them to hinder, as much as in them lies, all Depre- 
dations that might be made by Virtue of ſuch Commiſſions. 

N.. 1871. XXXII. If any Ship or Ships belonging to the Subjects of either 
King be taken by a third Party in the Harbours of either, they, 
in whoſe Harbour or Juriſdiction the ſaid Ships ſhall be taken, 
ſhall be obliged to endeavour with the other Party, that the ſaid 
Ship or Ships be purſued, and brought back, and reſtored to 
their Owners; but all this ſhall be done at the Charges of the 

Owners, or whom it concerns. | 

Ne. 1852, XXXIII. And if in the Ships taken from the Suhjects of either 

of the Confederates and brought into any Harbour of the other, 
there ſhall be found any Mariners or other Perſons who are Sub- 
jects of the Confederate in whoſe Harbours or Rivers the Priz: 
ſhall arrive, they ſhall be kindly treated by their Captors, and 
forthwith ſet at Liberty, without any Ranſom whatſoever. 

No. 1873. XXXIV. If itſhall happen that a Man of War, or any other Ship 
laden with prohibited Goods, be taken by the other Crown, the 
Commanders who have taken the ſame, ſhall not have the Li- 
berty to open or cut the Cheſts, Caſks and Bales therein contained, 
nor to tranſport or alienate, in any wiſe wh.tſoever, any of the 
Goods, before they are landed, and an Inventory made in the 
Pr.ſence of Maritime Judges. Anoden war | 

18 XXXV. And the more io aſſure the Subjects of both Kings, 

* £274 that no Violence ſhall be offered to them by the ſaid Men of 
War, all the Commanders of Ships of War belonging to the 
moſt ſerene King of Great Britain, and all others his Subjects 
whatſoever; ſhall earneſtly be enjoined and charged not to moleſt 


or endamage the Subjects of the molt ſerene King of Denmark ; 
| | | which 


oO 


N 
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which, if they do, they ſhall be made anſwerable in their Per- 
ſons and Goods for all Damages and Inconveniencies ariſing, or 
that ſhall ariſe therefrom, until due and juſt Satis faction and Re- 
aration be made: And in like Manner the Commanders of Men 

of War belonging to the moſt. ſerene King of Denmark, and 
all others his Subjects whatſoever, ſhall earneſtly be enjoined and 
charged, upon Pain of the like Puniſhments, not to moleſt or 
endamage the ſaid Subjects of the King of Great Britain: It ſhall 
nevertheleſs be provided, that all the ſaid Cauſes be duly exam i- 
ned and judged, in due Courſe of Law, by the Admiralty Cour t 
of both Kings; or if the other Party, that is a Stranger in the 
Place where the Controverſy is depending, ſhall rather chuſe it, 
ſuch Cauſes ſhall be examined by certain Commiſſaries appointed 
for that Purpoſe by both Kings as ſoon. as implored ; fo that in 
this Manner the Proceſs may not only be carried on without too 
great Expences, but be decided within three Months at far- 
theſt. | 

XXXVI. Both Kings ſhall take Care that Judgment be given, 
and Sentence pronounced, about Goods that are taken at Sea, 
according to Juſtice and Equity, by ſuch Perſons as are not ſuſ- 
pected ED their private Intereſts; and both Kings ſhall 
alſo order and command in their reſpective Places, that the Sen- 
tences pronounced by ſuch J dges be duly executed according to 
their Form and Tenor. | 

XXXVII. Whenever it ſhall happen, that the -Ambaſſadors 
of either of the Kings, or any other of their publick Miniſters 
reſiding in the Court of the other King, ſhall complain of the 
Sentences which have been given, the King to whom the Com- 
plaint is made ſhall take Care that the ſaid Judgments and Sen- 
tences be reviſed and examined in his Council, that it may appear, 
whether every thing that was neceflary has been obſerved according 
to the Orders and Precautions preſcribed in this Treaty ; and if the 


contrary has happened, that it may be remedied ; which ſhall be 


done within the Space of three Months at the fartheſt : Neverthe- 
leſs, neither before the firſt Sentence is given, nor afcer it, du- 
ring the Time of Reviſion, ſhall the Goods in Diſpute be unladen, 
ſold, or taken away, unleſs it be neceſſary to prevent the ſpoiling 
of the Goods, 1 ng 
XXXVIII. The faid Kings are to have their reſpective Mi- 
niſters at the Court of the other, and Conſuls in certain Ports, 
VoL. II. | 41 i that 
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No. 1877. 
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No. 1878. 


No. 1879. 


Ne, 1880. 


Ne. 1881. 


contained and eſtabliſhed, and cauſe the ſame to be obſerved by 


Treaties of Commerce and Navigation 
that it may be fo much the eaſier to communicate and propoſe by 


the ſame, to each other, whatever ſhall be found convenient for 
the Publick and Private — on both ſides. 2 


XXXIX. No private Injury ſhall in any Meaſure invalidate 


this Treaty, nor exciteany Odium or Difference between the ſaid 


Nations, but every Perſon ſhall anſwer for his own Actions, nor 
ſhall either be ſuffered to revenge the Delinquency of the other 
by Reprizals, or other hateful Proceſſes of that Sort, unleſs Juſtice 
be denied, or too long deferred, in which Caſe it ſhall be lawful 
for that King, whoſe Subject has ſuſtained the Damage or Inju- 
ry, to proceed by all Methods according to the Dictates and Pre- 
{criptions of the Law of Nations, till Reparation be made to the 
Perſon injured; provided nevertheleſs, that the other King be 
firſt duly acquainted therewith. | | 

XL. It is furthermore agreed, that if the Dutch, or any other 
Nation whatſoever, the Swedes only excepted, have hitherto ob- 
tained, or ſhall hereafter obtain, from the King of Denmark, 
any beiter Articles, Conventions, or Privileges, than what are 
contained in this Treaty, the fame or the like ſhall be communi- 
cated and effectually granted, freely and fully, to the King of Great 
Britain, and his Subjects And on the contrary, that if the 
Dutch, or any other Nation whatſoever, ſhall obtain of the King 
of Great Britain any better Articles, Conventions, Exemptions, 
or Privileges whatſoever, than what are contained in this Treaty, 
the ſame or the like ſhall be communicated, and effectually, freely and 
fully granted to the King of Denmart and Noruay and his Subjects. 

XLI. It is alſo agreed, that the former Treaties and Alliances 
between the ſaid Confederates, or the Kings their Predeceſſors, 
as well for the Kingdoms of Great Britain, as for the hereditary 
Kingdoms of Denmark and Norway reſpectively, ſhall not on 
any Account be deemed as ſet aſide or repealed by any Con- 
tracts, Conventions, Articles, or Heads contained in the preſent 
Treaty of Alliance; but that the ſame ſhall always remain in 
their former Force, Firmneſs and Vigour, as long as they are 
not contrary or repugnant to the preſent Treaty, or any of the 
Articles therein contained. 

XLII. Finally, it is covenanted, agreed and concluded, that 
the foreſaid moſt ſerene Princes and Kings ſhall fincerely and 
bona fide obſerve all and fingular the Heads in the preſent Treaty 


their 


between England and Denmark. 
their Subjects and Inhabitants, without contravening the ſame, 
or permitting their Subjects or Inhabitants to contravene the fame, 
directly or indirectly; and they ſhall ratify and confirm all and ſin- 
gular the Articles above agreed on by Letters Patent, drawn in ſuffi- 
cient, valid, and effectual Form, — with their own Hands, 
and ſealed with their Great Seals ; and ſhall bona fide, really and 
effectually deliver, or cauſe the ſame to be delivered reciprocally, 
within three Months after the Date of theſe Preſents. 

In Witneſs whereof, &c. 


In the Corps Diplom. Tom. VI. P. ii. 7— . 346, we find a Treaty mad? between 
England and Denmark, which in Aitſma ſtands of the Year 1661, without any 
Day's Date, and ſo it is in the printed at London, in 1741, for the In- 
formation of our Captains of Men of War: But the Compiler of the 


Corps Diplom. informs us from a Book printed at London, it was ſigned 


the 13 February 1652. | 

And as the Articles contained in this Treaty are much the ſame, and 
more explicitely expreſſed in the above of 1669, we thought it uſeleſs to 
recite them as they ſtood before. We take them to have been only provi- 
ſionally agreed to, till in 1669 they were finally ſettled and we may ore 
reckon the Articles of the former to be one and the ſame as thoſe of the later 
= in 1669, which is the only one quoted in our Anfwer to the Pruſſian 

tion. | 

In the Corps Diplom. Tom. VI. P. ii. pag. 92. ſtands a T made September 
I * 1654, between King Frederick fil and Oliver mas he whereof the 
iſt, zd, 13th, and 14th Articles are retained in the iſt, 5th; 29th and 
30th of the Treaty 1669. 1 | 

In the Corps Diplam. Tom. V. P. ii. pag. 391: and Tom. VI. P. i. pag. 173. 
a Treaty of the 19 April 1621, and a Renewal thereof on the bh of Brit 
1639, between Great Britain and Denmark; whereof the 1ſt, 1 3th, and 14th 
Articles are kept in the 1ſt; th, and 6th Articles of 1659 and the reſt contain 
but what is comprehended and better explained in the laſt mentioned one; 
But after this there has been concluded 


629 


628 


No, 1882. 


No. 1883. 
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A Provifional Treaty between William III. King of Great Britain, 
Chriſtian V. King of Denmark, and the States-General of the 
United-Provinces of the Netherlands, with regard ta the Na- 
vigation and Commerce of their Subjects either to France, or 
any where elje, figned at Copenhagen the 33 June 1691. 
And fix Articles explaining the. King of Denmark's Edict or 

. Ordinance concerning the Navigation and Commerce of his Sub- 
jects to France, given at Copenhagen the December 
i691. To which 1s added the ſaid Ordinance, dated the 19th 
of May, 1691 ; as alſo the Form of Oaths to be taken by Pro- 
prietors of Ships and Goods, and Maſters of Ships ; the Form f 
of Paſſports; and a Specification of Contraband Goods, | 


HEREAS his Majeſty the King of Denmark has 
thought proper to give an Edict or Declaration which 
his Subjects ſhall govern and conduct themſelves by, relatively 
to their Trade and Commerce to France, and which he has 
communicated to their High Mightineſſes by Mr. Lenthe his 
Envoy extraordinary, to ſerve in Lieu of a Convention concern- 
ing the ſaid Navigation and Commerce between their Majeſties 
of Denmark and England and their High Mightineſles ; it has 
been concluded and agreed by the Miniſters of the ſaid Powers, 
and with their Aprobation, that, to prevent all Diſputes that 
might hereafter ariſe thereof, the ſaid Edict or Ordinance (hall 
be ſet in a clear Light, and explained by the fix following 
Articles. he. | | 
I. That the Subjects of the King of England and the United 
Provinces trading and navigating to the Kingdoms and Domini- 
ons of the King of Denmark and Norway, or through the Sound, 
into the Eaſt-Sca, or their Ships, Goods, or Effects, ſhall here- 
after not be liable to be detained or ſeized, nor Reprizals be 
granted againſt them for any pretended Damages, unleſs the For- 
malities amply mentioned in the fourth Article of the Marine 
Treaty made and concluded at Nimeguen the 12th of October 
1679, between his Majeſty the King of Sweden and the States of 
the United Provinces of the Netherlands, be previouſly obſerved ; 
and fo vice verſa with regard to the Subjects of his Majeſty the 
King of Denmark in the Dominions of his Majeſty the King of 
Great Britain and the United Provinces, a 
II. That 


between England and Denmark. 
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II. That moreover the aboveſaid Edict or Ordinance to be made No. 1884. 


by his Daniſh Majeſty, ſhall be amplifyed by a Specification of 
the Contraband Goods, the ſame not being yet in any preceding 
Treaties made between his Majeſty and their High 'Mightinefles, 
and the Daniſb maintaining that this Article regards a Treaty of 
Commerce; therefore his ſaid Majeſty has been pleaſed to declare 
that the. 13th Article of the Project delivered heretofore by the 
Daniſh, ſhall be obſerved for eight or nine Months, confiding that 


the ſaid: Treaty of Commerce will in that Time be brought to a 


Concluſion. l 19 12 {e104 

III. That Daniſh Ships ſhall have no Enemy's Goods on 
Board, nor carry any from one French Harbour to another, but 
they ſhall be obliged, having taken in their Cargo, going and 
coming, to carry them dire& from and to any Place under the 
Dominions of his Daniſb Majeſty,” ſo as it has heretofore been 
offered their High Mightineſſes by his Swediſb Majeſty ; and as 


the ſaid Offer has not been known hitherto, his Majeſty has been 


pleaſed to conſent to the ſaid Article ad interim ut ſupra, for the 
Time of eight or nine Months, in ſuch a Manner however as 
no ways to prejudice the Navigation of his Subjects for Neutral 
Places. D 845 | | 

IV. That Daniſb Ships being met with by Engh/b Men of 
War or Privateers, either on the Coaſts or in open Sea, the 20th 
Article of the ſaid Marine Treaty between the Swediſb Crown and 
the United Provinces ſhall be obſerved in every Reſpect. 

V. As for the maintaining a good Underſtanding between 
their Daniſh, and Engliſb Majeſties and their High Mightineſſes, 
it is highly neceſſary to prevent all Arts and Frauds which are 
often committed to the great Prejudice of Trade by the Subjects 
of either Powers, by Naturalization, or obtaining the Burghers 
Freedom: His Daniſh. Majeſty has reſolved that from hence 
forward he will iſſue out an Ordinance enjoining all Officers 
and Superiors that when a Foreigner applies for Naturalization 
or the Burghers Freedom, they ſhall not grant it before having his 
Oath that he will ſtay and inhabit at leaft for ten Years in the 
ſaid Kingdom and Dominions with his Family; as it is free to 
his Bri:i/h Majeſty and their High Mightineſſes to oblige their 
Subjects on quitting their, Dominions to what they'think proper, 
to prevent Frauds, and Impolitions. $3 Head 


V1. His 


N'. 1885” 


No. 1886. 


No. 1887. 
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N.. 1888, VI. His Majeſty by theſe Preſents obliges himſelf towards his 


Ne. 1889. 


No. 1850, 


Britiſh Majeſty and their High Mightineſs, not to ſuffer along his 
Coaſts or in his Bays, Harbours or Rivers, any pirating or taking of 
Ships, and to defend and protect what Ships might be aſſaiſed; 
much leſs will he permit Ships ſotaken in his Rivers, to be admitted 
in his Harbours or Ports, or to be protected there; but in ſuch 
caſe will take Care that thoſe thus brought in be arreſted, and 
the Offenders againſt this his Ordinance detained until they haye 
given Satisfaction to his Majeſty ; and that the Ships taken be 
reſtored free of all Charges, and with Indemnification of all Loſſes 
to the Proprietors. Given at Copenhagen the 33 of Fane 1691. 


We the underwritten oblige ourſelves by theſe Preſents, in the 
Name and by Order of his Majeſty, that what is here above pro- 
miſed, ſhall be religiouſly executed; provided the 1ſt and 4th 
Articles be reciprocally executed by the King of England and 
the States General. | 

| Signed C. G. Z. Reventlw. J. Juell. T. B. V. Jaſen. 


We the underwritten having ſeen and examined the above- 
mentioned Articles, and on what Conditions his Daniſh Majeſty 
engages to obſerve them, do faithfully promiſe as above, that 
our high Principals will obſerve, and procure to be faithfully 
obſerved, the iſt and 4th Articles in Conformity to the 4th and 


2th Articles of the Swediſh Treaty. 


I. That the Edict or Declaration of the ſaid moſt ſerene and 
moſt powerful King of Denmark and Norway, mentioned in the 
2d Article of the Convention aforeſaid, and dated the 19th of 
May laſt, ſhall be added verbatim at the End of theſe Preſents; 
and leſt any of the Subjects of the ſaid King ſhould pretend to 
be ignorant of the ſame, it ſhall be made known by fpecial 
Mandate to the Magiſtrates of every Place, within the Space of 
twenty Days: £ | 

II. That the ſaid Edict or Declaration ſhall be enlarged with 
a Liſt of prohibited Goods, commonly called Contraband, in 
the ſame Manner as they are recited in Article xiii. of a Treaty 
formerly delivered by the Miniſters of the moſt ſerene King of 
Denmark and Norway; and moreover liquid Pitch, commonly 
called Tar, ſhall be reckoned among Contraband. l 

III. Since 
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HI. Since it is agreed in Article iii. of the faid Convention, Ne. 1891. 


that it ſhall not be lawful for the Ships belonging to the Subjects 
of the moſt ſerene and moft potent King of Denmark and Nor- 
way, to carry and tranfport any Goods belonging to the Ene- 
mies of the moſt ferene and moſt puiflant King of Great Britain, 
or the high and mighty States General of the United Provinces, 
from one French Port to another: It is further declared by theſe 
Preſents, that the true and genuine Meaning of the ſaid Article 
is, that it ſhall not be lawful for the faid Ships to navigate or to 
go from one French Port to another, unleſs they are quite empty, 
or if it ſhall happen that they are unable to ſell the whole Load- 
ing of the ſame in one Port; for in this caſe it ſhall be free for 
them to navigate and tranſport the Remainder of their Loading to 
another Port in order to ſell the ſame. 

IV. That the further Meaning of the faid 3d Article is, that 
the Ships belonging to the Subjects of the moſt ferene and moſt 
puiſſant King of Denmark and Norway failing to France, ſhall 
not be loaded in the Ports ſubje& to the Juriſdiftion of the Ro- 
man Empire or the Parts involved in the preſent War ; but th 
ſhall be obliged to fail and take their Courſe from ſuch Ports of 
the moſt ſerene King of Denmark and Norway, as are not with- 
in the Empire; or from the Baltick Sea, ſtraightways to the 
intended Port of France, and back again ; neither ſhall they be 
allowed in any wiſe whatſoever, in going or returning, to come 
near the Shores of the ſaid Countries, and to enter their Ports, 
unleſs they be forced thither by ſome evident Violence of a Storm; 
and in this caſe, as they were not allowed to load there any 
Goods going to France, ſo likewiſe ſhall they not be allowed to 
unload there the Goods brought fiom France; ſaving always 
the Commerce of the Subjects of the moſt ſerene and moſt 
puiſſant King of Denmark and Norway as well in the Baltick 
Sea, as in other Places not engaged in the preſent War: And it 
is everywhere to be underſtood that there is nothing at all agreed 
on by theſe Preſents either to the Prejudice of this Commerce or 
the Imperial Mandates. | 

V. That the Oath obliging the ſaid Subjects of the moſt ſerene 
King of Denmark and Norway, as alſo his Letters of Safe-Con- 
duct, ſhall be conceived in the beſt and plaineſt Form poſſible, 
in order to prevent all Frauds and Equivocatiens contrary to the 
true and genuine Meaning of this Convention ; and that the 

ſame 


No. 1892. 


Ne. 1892. 


N'. 1895. 
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fame Form of the Oath aforeſaid be obſerved throughout all the 
Countries of the moſt ſerene King of Denmark and Norway. 
VT. That the Men of War or Privateers of the Enemies of 
the moſt ſerene and moſt puiſſant King of Great Britain, and 
the high and mighty States General of the United Provinces, 
ſhall by no means be permitted to take, moleſt or attack in any 
Manner whatſoever, the Ships belonging to their Subjects, with- 
in Sight of the Lands of the moſt ſerene King of Denmark and 
Norway, much leſs in his Bays, Harbours or Rivers, or even in 
the open Sea, if the ſaid Ships are bound to the Ports of the moſt 
ſerene King of Denmark and Norway, or returning from thence: 
Neither ſhall they be permitted to ſell the ſaid Ships or the Goods 
thereof, all or in Part, in whatever Manner they have been 
taken, in the Ports of the moſt ſerene King aforeſaid : And if 
the ſaid Men of War ſhall carry any Ship whatſoever, deſerted 
by her Crew, into the ſaid Ports, the Officers of that Place con- 
ſtituted by the moſt ſerene King of Denmark and Norway ſhall 
be obliged forthwith to ſeize the ſame, and to reſtore her toge- 
ther with her Cargo (which ſhall be preſerved intire) as ſoon as, 
poſſible, to the right Owners thereof; and the ſaid Men of War 


or Privateers ſhall never have the Liberty to fail out of the ſaid 


Ports belonging to the moſt ſerene King of Denmark and Ner- 
way, after any Ship or Fleet belonging to the Subjects of the 
moſt ſerene King of Great Britain, or the high and mighty 
States General of the United Provinces, have put to Sea, until 
24 Hours are paſt: Neither ſhall they be permitted to weigh 
Anchor, or to ſend out their Boats after the Merchant Ships be- 
longing to the Subjects of the moſt ſerene King of Great Bei- 
tain and the States General of the United Provinces, if they ſhall 
eſpy them either coming, or going, or paſſing by, in order to 
purſue, take, or plunder the ſame. _ 

VII. That all the Articles of the, Convention aforeſaid, as 
alſo the Elucidations and Amplifications thereof, ſhall be of 
equal Duration, and ſhall be deemed” of equal Vigour all the 
Time. In Witneſs and Confirmation of all the Premiſes, the 
Miniſters and Commiſſaries of the ſaid moſt ſerene and moſt 
puiſſant King of Denmark and Norway have ſigned theſe Articles 
with their own Hands, and ſealed them with their Seals, Which 
was done at Copenhagen, December 1691. 


* 3 of CHRISTIAN 
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(TEX ISTIAN V. by the Grace of God Ring of Denmark Ne. 1896. 


and Norway, &c. whereas for ſome Time paſt we have been 
treating with the Crown of England and the States of the United 
Previncesof the Netherlands, how to avoid allVexations and Intrigues 
which have been practiſed during this War in the Commerce by 
Sea; on the one fide by the Engliſh or Dutch Men of War and 
Privateers ſtopping and taking, under ſeveral Pretexts, our Sub- 
jets Ships which traded to France; and on the other Hand, 
ſome of our Subjects abuſing the Liberty of the Trade to 
France in carrying thither contraband Goods ; and even Stran- 
gers taking Advantage in our Subjects Names of the ſaid Liberty 
of Trade : bak ; | 12 
Therefore in order to prevent theſe Vexations and undet- 
handed DR it has been at laſt agreed and concluded that 
as long as the War laſts, and the Trade with France is not gene- 
rally free, we ſhould on our fide ſeriouſly command our Chancel- 
lors no more to expedite any Paſſports but to ſuch Perſons as 
ſhall previouſly have ſworn that they really are our Subjects and 
Inhabitants of our Kingdoms and Dominions (excepting how- 
ever our Provinces and Towns fituated ih the Roman Empire, 
to whom the Trade with France is expreſsly forbid in Vir- 


tue of the Avocatories of the Empire which have been publiſhed 


there) and that the Ship and Cargo belong only to our Subjects, 
and that Contraband Goods, ſuch as are ſpecified for ſuch by 
our Treaties with the Crown of England and the United Provin- 
ces, are not on board: And that the Crown of England and the 
States of the United Provinces, on their fide, will give Orders not 
only to let our Subjects navigate and trade freely and generally on 


exhibiting our Royal Paſſports, but that their Miniſters reſiding 


here ſhall, free of Coſts and without any Delay, grant to every 
Ship our Subjects ſend with Goods to France, Letters Patent, 
therein forbidding, in the Name of their Maſters, all Comman- 
ders ef Ships, Privateers or Commiſſioners any longer to ſtop, 
refiſt or impede any ſuch Ship belonging to our Subjects and 
provided with our Paſſport, but to let her freely paſs and repaſs 
in her Courſe. Wherefore our Will is that you ſhall not expedite 
and give us to ſign any Paſſport but after the aforeſaid Oath 

YoL $177 57197 nen een | - * * ſhall 
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all have been taken in the Chancery, or before the Magiſtrate 
of the Place which the Perſon that ſolicites it, inhabits ; and if 
any body of whatſoever Condition ſhould require a Paſſport with- 
out perſonally taking ſuch an Oath, you are to refuſe it, and you 
ſhall puniſh with Confiſcation and Infamy, as Perjurers, all thoſe 
acting contrary to their Oath, Given at our Reſidence of Copen- 
hagen the 19th May 1691. 


| Kpecification of Contraband Goods, 


Ns. 1897. UN DER Contraband Goods are underſtood all Sorts 
of artificial Fires, and things thereto belonging, Cannons, 
Muſkets, Mortars, Petards, Bombs, Granadoes, Puddings, 
Torches, Carriages for Ordnance, Reſts for Muſkets, Bande- 
liers, Gun-Powder, Lead, Saltpetre, Balls, Pikes, Swords, 
Murrians, Cuiraſſes, Halberts, Darts, Horſes, Gorgets, Belts, 
Sails, Cordage, Maſts, Matches, Pitch, Tar, Hemp, and all 
what is of uſe in Equipping for Sea and Land, without compre- 
hending therein any other Merchandize of what Nature ſo ever. 
Here follows the Forms of the Oath, and Safe-Conduct as 
agreed in Article 5th. 


Form of tbe Oath to be taken by the Owner of the Ship and Cargo, 
if he 1s only one. 


4 Ne. 1898.7 J A. B. the true Subject of his ſacred Royal Majeſty of Den- 
3 | mark.and Norway, and ſworn Inhabitant (Officer) of the City 
of Copenhagen, do upon this my ſolemn Oath religiouſly and ſin- 

cerely confeſs and promiſe all and ſingular the following: 
N.. 1899. I. That the Ship called V. N. carrying one hundred Laſts or 
thereabouts, does wholly and entirely belong to me alone, and 

not to any other Perſon whatſoever. 

N.. 1900. II. That I have ſurely reſolved and am quite certain of it, that 
the Ship aforeſaid now in the Port of Copenhagen (or elſewhere 
N. N.) is from thence to ſail, under the Command of N. NV. 
Inhabitant and ſworn Citizen of the ſaid City of Copenbagen (or 
elſewhere N. N.) as Captain, directly (to Norway and from thence) 
to Bourdeaux (or other Places) in France; and from Bourdeaux 
(or other Places) directly to return to the ſaid Port of Copenhagen, 
or any other Port belonging to the Territories of his ſacred 
Royal Majeſty of Denmark and Norway ſituate —_— the 
erman 


between England and Denmark. 


German Empire; neither ſhall the ſaid Ship, after failing from 
Denmark or Norway, go to anyothet Place but France, until ſhe be 
returned again from thence, unleſs ſhe be forced perhaps ſo to 
do ſo, by Storm. 

III. That I have neither now, directly or indirectly, made, 
nor ever hereafter ſhall make, during this Voyage, any Colluſion 
or Contract with any Perſon, or Foreigner whatſoever, nor 
with any Citizen or Inhabitant of any Part in the Obedience of the 
Roman Empire, concerning the Pro of the Ship aforeſaid, 
or the Goods thereof, either in the Whole or in Part, to be 
transferred to any other Perſon whatſoever ; nor even with any 
Subject of the moſt ſerene and moſt puiſſant King of Denmark 
and Nerway whatſoever ; unleſs the faid Subject be before-hand 
bound by a like Oath to obſerve all the Articles of this prefent 
Oath, concerning the Goods to be ſo transferred to him. : 

IV. That the Ship aforeſaid is neither now, nor ſhall hereafter 
when the aforeſaid Voyage is performed, with my Knowledge, 
or by my Order, Conſent or Connivance, be laden, either in the 
Whole or in Part, with Contraband Goods that are prohibited by 
the Edict of his moſt facred Majeſty of Denmark and Norway, 
dated Day and Month ; nor with any other Goods whatſoever, 
but ſuch only as truly belong to me alone and to no other Perſon 
whatſoever, without any Fraud and Collufion and the ſaid 
Goods only, but none other whatſoever, ſhall be carried into 
France by the ſaid Ship, or exported from thence, 

V. Neither ſhall ſhe carry to France any Goods whatſoever, 
laden in Places belonging to the Empire, or in any other Places 


Ne. 1901. 


NC, 1902, 


No. 1903. 


involved in the preſent War; nor ſhall any Goods once laden 


in France be unladen in another Port of France, nor in the 
Places of the Empire aforeſaid, or ſuch others as are engaged in 
the preſent War, if the ſaid Ship in returning ſhould happen to be 
forced thither by the Violence of a Storm. "a 

VI. That I have neither now granted, nor ſhall hereafter, during 
this Voyage, grant to the Captain aforeſaid or any other , Perſon 
whatſoever, any Order or Power to do in the leaſt any thing con- 
trary to any of the Articles aforeſaid; nor ſhall I permit the like 
to be done by any Perſon with my Knowledge or.Connivance. 


So lelp me God and his holy Ward! 
4 L 2 Form 


Ne, 1904. 
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Form of the Oath to be taken by the Captain. 


No. 1905. 1 N. N. Captain of the Ship abovementioned, being a true 


c 


N 


Subject of his ſacred Royal Majeſty of Denmark and Norway, 
and an Inhabitant and ſworn Citizen of the City of Copenhagen, 
do upon this my folemn Oath religiouſly confeſs and promiſe, 
that there is neither now, to my Knowledge, nor ſhall hereafter 
with my Knowledge, by my Order, Connivance or - Conſent, 


either directly or indirectly, be done any thing contrary to any of 
e Articles aforeſaid, 1 . S474] A 
So belþ me God and bis holy Ward! 


Ferm of the Oath to be taken by the Owners, if there are more 
| Iban ont, n 


1906. N E whoſe Names are under- written, being true Subjecs 


of his ſacred Royal Majeſty of Denmark and Nerway, and 
Inhabitants and ſworn Citizens (Officers) of the City of Copen- 
hagen, do upon this our ſolemn Oath religiouſly and ſincerely 
confeſs and promiſe all and ſingular the following: 


Ne. 1907. I. That the Ship called V. N. carrying one hundred Laſts, 


Ne. 1908. 


No. 1909, 


No. 1910. 


does truly, wholly and entirely belong to us alone in Manner as 
follows; to A. B. 2, to E. F. 5, to G. H. ; and to I. K. 3. 

II. That we have ſurely agreed among ourſelves, that the 
Ship aforeſaid,” Cc. | 

III. That none of us has now, either directly or indirectly, 
made, or ſhall hereafter, during this Voyage, make any Collu- 
ſion or Contract with any Perſon, about transferring to him or 
any other Perſon whatſoever, any Portion of our ſaid Ship or 
Cargo to be named afterwards. 

IV. That the ſaid Ship is neither now, nor ſhall hereafter, 
when the aforeſaid Voyage ſhall be performed, with our Know- 
ledge or Conſent, or the Knowledge and Conſent of any of us 
&c. but ſuch as belong to us alone, without, &c. as follows, 
to A. B. 10 Laſts; to L. M. 60 Laſts, and to O. P. zo Laſts: 
which Goods alone, and none others, &c, [the reſt as in the 
above Form, mutatis mutandis &C. | 


\ +... between England and Denmark. 


Form F the Safe-Condut?, 


WE Chriſtian V. &c. make known to all and every one, to Ne 


whom this our Letter of Safe- Conduct ſhall be exhibited, 
teſtifying that our Subject N. N. Inhabitant and ſworn Citizen 
(our Officer) of our Royal City of Copenhagen, has moſt humbly 
cauſed to be declared to us, that the Ship, whoſe Name is N. 
N. carrying Laſts, now in the Port of Copenhagen (or elſewhere 
N. N.) does truly belong to him alone, and is now only with 
his own Goods that are not prohibited by our Royal Edict, 
given in 1691, laden at Copenhagen, or elſewhere in our King- 
doms, as alſo in the Baltick Sea, or other Places not engaged 
in the preſent War (the Places to be ſpecified) and neither 
laden nor to be laden with other Goods, going from the ſaid 
Places directly to Bourdeaux (or other Places) in France; and 
will alſo return from thence directly to the Port of Copenhagen 
(or other Places) in our Territories without the German 
Empire, laden with no other Goods but his own ; and that the 
ſaid Voyage is to be performed under the Direction of N. N. In- 
habitant and ſworn Citizen of our ſaid Royal City of Copenbagen, 
as Commander. All and ſingular theſe — been confirmed 
upon Oath made by our Subjects aforeſaid before the Magiſtrate 
of Copenhagen (in our Chancery) we thought proper to protect 
the ſaid Ship with this Letter of Safe-Conduct, &c. Sc. 
We Cbriſtian V, &c. (tot. tit.) That our Subjects A. B. E. F. 
and ſome other Citizens and Inhabitants of our Royal City of 
Copenhagen (N. N.) have humbly cauſed to be declared to us, 


and having confirmed upon Oath before the Magiſtrate at 


Copenhagen (in Chancery) that the Ship, &c. does belong to 
them alone; and as alſo the Goods belong, bona fide, to them 


alone, &c, and the Goods from thence being their own Sc. 


which as Ge. 


As the above Treaty of 1691, Art. iv (here N'. 1886) mentions, that if any 
Daniſh Veſſel ſhall happen to meet with any Engliſh Ships of War or Pri- 
vateers, either upon the Coaſts or in open Sea, in ſuch Caſe the 20th Art. 
of the Marine Treaty concluded at Nimwegen, between the Crown of Sweden 
and the States-General, ſhall be obſerved between them, we ſhall here 
add the ſaid Art. 20. which ſays : If any Swediſh Ships ſhall, either upon 
the Coaſts, or in the open Sea, meet with any Ships of War or Privateers 
„belonging to the Srates-General or their Subjects; in ſuch Caſe the ſaid 

« Ships 
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« Ships of War ſhall, for avoiding of all Inconvenience, keep without Can- 
ce non- ſhot, and ſend their Boat to ſuch Ship belonging to the Swedi/hh Sub- 
<« jects and Inhabitants, and board her with two or three Men only, to 
* whom the Maſter or Owner of ſuch Swediſh Ship ſhall ſhew his Paſſport 
<< as likewiſe his Sea Letters, the one to certify concerning the Loading, 
© and the other of the Place of Habitation in the Swedih Dominions, as 
«© likewiſe the Name of the Maſter or Owner, and alſo of the Ship; where- 
« by it © Gan known whether there be any Contraband Goods on board, 


tc and the ity of the Ship and of the Maſter or Owner may ſufficiently 
«© appear: To which Paſſports and Sea Letters entire Faith and Credit 
<< ſhall be given. 

But it is to be obſerved that this Treaty of 1691 was only a Proviſional one, 
agreed to at a Time when England and Holland did not ſuffer any Nation 
to trade at all with France, agreeable to their Notifications made in 16 
to all Courts (See our Val. . pag. 5.800 It ſeems Denmark, being then 
an Ally of England and keeping a Body of Troops in Engliſh Pay (See 
the Treaty of 1689, Corps Diplom. Tom. VII. P. ii. pag. 237) was allowed, 
in the Year 1691, a direct Trade with France for ſuch Goods only as could 
be of no bad Conſequence ; and accepted of thoſe Reſtriftions, as the King 
of Denmark in his Edie (No. 1896.) himſelf expreſſes it, to avoid all Vexa- 
tions and Intrigues for as long the War with France might laſt, Whence 
it follows in Courſe, that as ſoon as Peace was reſtored, this Treaty be- 
came void ; and hence we find now no other 8 the Daniſb 
Concerns ought to be judged, than that of 1669. But we have thought 
proper to inſert that of 1691. for the Remembrance of Merchants, and 
to ſhew how far the Bounds of Treaties in former Wars have been ex- 
ceeded, and how far they then extended what ſhould be Contraband 
(See N'. 1897. | 

After the laſt War we thought it ſomewhat extraordinary, that a Cargo of 
Brandy and Salt, laden on a Daniſh Ship bound from Nantes to Dunkirk, for 
Account of the Owner of the Ship having been condemned in the Com- 
mons, the Lords of Appeal ſhould confirm Brandy and Salt bound to 
Dunkirk, which was not a beſieged Place, to be Contraband, for this Re- 
ſon only, becauſe they were of Service to the French Army which lay en- 
camped at no great Diſtance from it. 


A Treaty of Amity and Commerce between Charles II. 
King of Great-Britain, &c. and the moſt ſerene 
Prince Charles Emanuel II. Duke of Savoy, con- 
cluded at Florence, the 19th of September x 669. 


1 = HE convenient Situation of the Port of Villaſranca on the 
"Rr Mediterranean, its Extent, and general Safety were the 
' prevailing Motives which engaged his moſt ſerene Highneſs the 
Duke of Savoy to make and declare it free to every Body, think- 
ing that it might in Time prove advantageous to the —_— 
an 


between England and Savoy. ' 


and to his Royal Highneſs in particular. But ſo it is, the 
Vigour of Things, which the wiſeſt Councils have eſtabliſhed, 
by _ of Time grows languiſhing, and ſubject to change: 
Therefore his Royal Highneſs has been pleaſed not only to 
confirm the free State and Condition of his Port; but, 
moreover, to offer it to his Britannic Majeſty with addi- 
tional new Privileges, and an Augmentation of inviolable 
Capitulations. Joined to thoſe Motives the powerful and re- 
ciprocal Incitement of the abounding Fertility of the Soil, com- 
mon in the Kingdoms and Colonies of his Brit;/þ Majeſty, as 
alſo in the Dominions of his Royal Highneſs, which Superfluity 
being ſo properly and mutually transferred and communicated 
by reciprocal} Products of each other's Territories, to the Advan- 
tage of the __ _— it was an eaſy Matter for both Princes, 
between whom ſubſiſted long ago Tyes of an ancient Friendſhip, 
confirmed by reiterated Alliances for maintaining theſe Sen- 
timents, and by the late Conjunction of Conſanguinity, ſtill to 
add thereto new Tyes of reciprocal Commerce, by which they 
might, with a View of benefiting their Subjects, oblige and 
engage themſelves more and reciprocally to each other: For 


which End his moſt Excellent Majeſty has been pleaſed by his 


Letters-Patent, ſealed with the Great Seal of England, to conſtitute 
Sir John Finch, Kant. at preſent Reſident for his Majeſty of Great 
Britain at the grand Duke of Tuſcany's, his true and legitime 


Plenipotentiary, as appears by his Letters-Patent: And for the 


fame Deſign and Intention his Royal Highneſs has thought pro- 
per to give the ſame Power and Authority to Lord Foſeph Mau- 
rice Fil;ppone, his Counſellor, Auditor and Attorney General of 
his Revenues, as likewiſe appears by the Letters-Patent of his 
Royal Highneſs, which two Plenipotentiaries, after many Con- 
ferences, finally concluded what follows. 

Articles agreed to: 

I. As Commerce has at all Times been the Companion of 
Peace, this Peace, which for many Years paſt has not been 
interrupted, is now ratified, eſtabliſhed, and confirmed between 
the moſt mighty Monarch Charles IT. King of Great Britain, &c, 
and his Royal Highneſs Charles Emanuel II. Duke of Savoy, &c. 
whoſe Subjects on all Occaſions are obliged to treat each other 
with reciprocal Civility and Affection. 

| II. All 
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N.. 1914. II. All Sorts of Veſſels and Ships belonging to his Britannic 


No. 1915, 


Majeſty, or to his Subjects, are to be free and at Liberty to bring 
into the Ports of Villafranca, Nice, or St. Hoſpice, any, thing 
whatſoever, or any Socts of Merchandize, either the Products of 
Nature or of Art; and of any Part of the World whatſoever ; all 
which Things or Merchandize thus brought ſhall be freely un- 
loaded, and carried by the Captains or Maſters, or People of 
them depending, or by the Merchants or Factors Subjects of his 
Majeſty, in the Houſes of the ſaid Merchants or Factors, or in 
Warehouſes or Cellars out of their Houſes in the ſaid Ports, 
there to be kept as long as they pleaſe, without Confiſcation, 
Impoſition of Cuſtom, or Exaction of any Duties whatſoever : 
and moreover that in Caſe thoſe Things or Merchandize, or 
any Part thereof, ſhould not be ſold in - 6 ſaid Port, it is, and 
ſhall be permitted to the ſaid Captains, Maſters, Merchants or Fac- 
tors, Subjects of his Majeſty, to ſend freely all the ſaid Things or 
any part thereof, by Sea, to what Place they. pleaſe, without 
aying any Cuſtom, Toll, or any Impoſition whatſoever. 

III. That all and every Sorts of Goods and Merchandizes brought 
to Nice, Villafranca, or St Haſpice, which, being ſold, ſhall 
be exported by Sea into the Territories of any Prince, ſhall: al- 
ways be, both with regard to the Seller and the Buyer, free of 
all Cuſtom, Duties, or Impoſitions whatſoever; but for thoſe 
Goods and Merchandizes, which, after being ſold in the ſaid 
Place, ſhall be exported by Land into the Territories of any 
other Prince, it has been concluded and agreed that for the Space 
of ten Years, to begin from the Day of the Publication of this 
Treaty, the ſaid Goods ſhall be free of all Cuſtoms, Duties, or Im- 
- poſition whatſoever, for their Paſſage by Land, as well for the 

Seller as for the Buyer ; which ten Years being expired, if bis 
Royal Highneſs does not chuſe to continue that Liberty of Paſſage 
any longer in the Form and Manner abovementioned, in that 
Caſe, all the ſaid Goods, after being ſold to be tranſported by Land 
as aforeſaid, ſhall only pay half of the Duty or Impoſt which is 
ordinarily levied for the Paſſage, according to the printed Ta- 
riff at the End of the Ordinance publiſhed the 3oth of Cloer 
164. i | my is 


- 


J.. 1916. IV. All ſorts of Goods or Merchandizes, Products by Nature 
or Art of any of the Kingdoms of his Majcſty, or any of his Co- 
lonies in the Veſt or Eaft Indies, cr of any other Territorics 
; that 
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that now are, or hereafter ſhall' be, under his Majeſty's Obedience, 
may now and hereafter be ſold freely by his Majeſty's Subjects in 
the Extent of his Royal Highneſs's Dominions, without any Pro- 
hibition or Penalty, notwithſtanding all Laws and Edicts to the 
Contrary ; excepting however, and only, Salt, Tobacco, Gun- 
powder, Matches, Shot, Muſquet-Balls, Whalebone, and Cards 
of all Kinds, it being uſual to farm out the Permiſſion of ſelling 


the Goods abovementioned to private People, excluſive of any 


other : Nevertheleſs it ſhall be permitted to the Subjects of his 
Majeſty, in conformity to what is expreſſed in the ſecond Arti- 
cle, to receive and keep in their Houſes or Warehouſes all the 
abovementioned prohibited Merchandizes, without paying any 
Duty or Toll, or incutring any Pain or Penalty. Moreover the 
Subjects of his Majeſty may ſell the ſaid prohibited Goods to the 
Farmers thereof. But for all ſorts of Merchandizes (exceptin 

thoſe which are prohibited and hereabove ſpecified) which ſhal 
be entered and carried into the Ports of Villafranca, Nice, or 
St. Hoſpice, when exported from thoſe Ports, to procure the 
Sale thereof in the Extent of his Royal Highneſs's Dominions, 
only he that exports them, either the Seller or the Buyer, ſhall 
only pay half of the Duty and Toll ſpecified in the Tariff, the 
printed Copy of which, ſigned by his Royal Highneſs's Plenipo- 
tentiary, has been by him delivered to Sir Jobn Finch Kat, 
Which Duty or Cuſtom once paid, nothing elſe ſhall be paid 
throughout the Dominions of his Royal Highneſs, either by the 
Seller or Buyer of the ſaid Goods and Merchandizes ; expreſsly 
declaring that all Woollen ManufaQtures, or any Goods whatſoever 
which are not ſpecified in the ſaid Tariff, ſhall pay 12 per Cent. 
which is only half of Three per Cent. laid upon all Goods not 
mentioned in the ſaid Tariff by the laſt Article, or the laſt Lines 
of the ſame : Which Duty or Impoſt being once paid, nothing 
elſe ſhall be paid, either by the Seller or Buyer, in the Extent 
of the Lands of his Royal Highneſs. 

V. It is concluded and agreed that all forts of Ships and Veſſels 
belonging to his Britannic Majeſty, or to his Subjects, which 
ſhall navigate from England or any Part under his Majeſty's Obe- 
dience or belonging to his Majeſty's Dominions not infected with 
the Plague, arriving at the Ports of Nice, Villafranca, and St. 
Hoſpice, with Certificates and Bills of Health, and not having 
during their Voyage had any Commerce with any Place or Per- 
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ſons ſuſpected of being infected, are; and ſhall be free from perform. 
ing Quarantaine or obſerving any Days of Purgation whatever; and 
all Perſons on board thoſe Ships ſhall be at Liberty to trade im- 
mediately in the ſaid Ports; and Goods come with the ſaid Shi 

ſhall be directly landed and carried to the Houſes or > A eo 
of the Merchants Subjects of his Majeſty, But if thoſe Ships ar- 
rive withoat Certificate or Bill of Health, or ſhould on their Voy- 
age have converſed with Perſons or have had any Dealing in any 
Place ſuſpected to be infected with the Plague, then People and 
Goods ſhall be ſubject to Quarantaine or Purgation ; but the 
Days of Quiarantaine or Purgation ſhall be leſſened for People 
and Goods as much as the Care of the Publick's Health will admit 
of, And the Quality of the Goods ſubject to the Lazarette, or 
to be purged, as alſo the Expences thereof, may be ſeen with 
other Particulars in the Rates of Lazarette-Dues at the End of this 
Inſtrument ; which ſhall never be changed or altered without the 
Conſent of the. Conſul, or the greater Part of the Merchants, 
reſiding in the ſaid Ports. e VEE POET nr wg 

VI. Bankrupts generally foding Protection and Shelter in thoſe 
| eople failing or breaking with others 
Property, the ſame Concern of his Majeſty which rotects the 
Good, leads him to puniſh the Wicked; therefore for what re- 
gards his Majeſty's Subjects it is concladed and agreed, that not- 
withſtanding any Edicts publiſhed, his Majeſty's Subjects ſhall be 
entirely deprived of ſuch a Protection, generally called. Safe-Con- 
duct; reſerving for every Subject of his Majeſty. his proper Right: 
Of this Protection, or Safe-Conduct, ſhall alſo be deprived all Sub- 
jects of his Majeſty committing any Crime whatever againſt his 


Majeſty, likewife all Subjects of his Majeſty guilty of ATT 


Whether they be Maſters of 5 8 Mariners, or others; Whic 


N'. 1919. 


as alſo all Pirates, Subjects of his Majeſty, ſhall not be ſuffered to ſell 
Goods or Merchandizes, or to paſs Contracts for any, in the faid Ports; 
and it is further agreed in favour of his Majeſty's Subjeats that they 
ſhall entirely and fully enjoy all the Privileges, Safe-Conduct, or Pro- 
tection promiſed and publiſhed in his Royal Highneſs's Edict, of a free 
Port, againſtall Strangers, as theſe ſhall enjoy the ſame againſt them. 
VII. All the Subjects of his Majeſty, that ſhall reſide at Nzce, 
Villafranca, ot St. Hoſpice, there to carry on their Trade or other- 
wiſe, are declared exempted and freed of all Tributes, Faxes, or Le- 
vies of Money, that are or ſhall be impoſed. by his Royal 1 
. * 3 | e 


Between England and Savoy. 
VIII. It is likewiſe. declared that all Perſons, Subjects of his 
Majeſty, reſiding at Nice, Villaſranca, or St. Hoſpice, (hall 
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not be expoſed or ſubject to being arreſted or impriſoned, nor 


their Effects ſeized or ſequeſtred, for any civil Cauſe whatever, 
unleſs a Lawſuit preceded : But for criminal Cauſes puniſhable 
with Death or any bodily Pain, they;ſhall be ſubject to Impri- 
ſonment without any Summons or Citation in Juſtice, . 
IX. All Subjects of his Britannic Majeſty reſiding in the ſai 

Ports ſhall be permitted to exerciſe their own Religion, after the 
ſame Manner as. is permitted them at Genoa and Leghorn ; and 
a convenient. Burial-Place ſhall be aſſigned them for interring 
thoſe that ſhall die in the faid Place. 
KX. As there is nothing that torments Men more than Law- 
ſuits, in which ſo. much Time and Money is ſpent, more par- 
ticularly by a Stranger who has no Knowledge of the Laws and 
Cuſtoms of the Land, for this Reaſon. it is concluded and agreed 
between his Br1ti/þ Majeſty and his Royal Highneſs, that all 
Differences and Diſputes ariſing between the Subjects of his 
Majeſty, or between the ſaid Subjects and any other Perſon not 
Subject of his Majeſty, ſhall only be pleaded before a judge 
called the Delegate for the Engliſh Nation, by whom only they 
ſhall be decided: Which Delegate ſhall always be choſen by his 
Majeſty's Subjects refiding at Nice, Villafranca, or Sr. Hoſpice ; 
but ſhall-be one of the Miniſters of his Royal Highneſs eſtabliſh- 
ed as Conſuls of the Sea: Which Delegate thus choſen ſhall be 
continued as long as the National Electors ſhall think proper, 
tho' not longer than the Time limited by his Royal Highneſs for 
the Office of Conſuls of the Sea. This Delegate being elected, 


N'. 1921. 


N'. 1922. 


the Nation ſhall. preſent him to his Royal Highneſs, praying 


that by his Authority he may be eſtabliſhed to-exerciſe that 
and expeditiouſly all the ſaid Differences, without the! Formality 
of Lawſuits, according to Reaſon, only regarding the Truth of 
the Fact: All which ſhall be done without any other Expence 
than that of the Writing. From this Sentence Appeals ſhall 
only be made to the Court of Conſuls for the Sea eſtabliſhed at 
Mee, in which the ſaid Delegate is alſo to have Sitting as one 
of the Judges, and from this Court there ſhall be no Appeal. 
But if hereafter his Majeſty's Subjects ſhould grow too numerous 


in the faid Ports (as it may be expected from the good n 
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of the Laws) ſo as to make it inconvenient to decide Differences 


in the Manner preſcribed, then with regard to Diſputes ariſing 


between the Subjects of his Majeſty only, the following Regu- 


lation for the definitive Deciſion of the ſame, from which there 


ſhall be no Appeal, ſhall be eſtabliſhed between his Majeſty and 
his Royal Highneſs, which Regulations ſhall begin to be in force 


whenever it ſhall be requeſted by his Majeſty, v:z. 
The Subjects of his Majeſty ſhall chuſe out of the Englip 


Nation three Men, who for their Lives and Morals bear the 


Reputation of the greateſt Integrity. Theſe three Men ſhall 
moſt humbly intreat his Royal Highneſs to be pleaſed to no- 
minate one of them, who with the Title of Delegate of his 


Royal Highneſs may exerciſe that Office, and who ſhall imme- 


diately be declared: And being thus conſtituted by his Autho- 


rity, and having to that End obtained his Royal Highneſs's Let- 


ters, he ſhall, notwithſtanding, not exerciſe his Office, unleſs 


he has previouſly taken an Oath before the National Delegate, 


or, he being abſent, before any other Conſul of the Sea reſiding 
at Nice for his' Royal Highneſs. This done, any Difference 
ariſing, the Plaintiff and Defendant fhall each chuſe two Ar- 
bitrators, and declare and conſtitute them as ſuch before the 
Delegate of his Royal Highneſs, before whom each of them 
ſhall ſwear that as much as lies in their Power, in good Con- 
ſcience, and in Conformity to the beſt Rules of Juſtice, they 
will give their arbitrary Sentence juſtly and with Fidelity. After 
which Oath they may meet, but always in Preſence of the ſaid 
Delegate who ſhall have no Vote if the greater Part of the four 
Arbitrators agree; in which caſe their Deciſion ſhall be firm and 
laſting : But if the Votes of the Arbitrators are equal on both 
ſides, than the Delegate of his Royal Highneſs, after having 
ſworn before any Conſul of the Sea at Nice the fame as was 
ſwore to by the Arbitrators, ſhall have a caſting Voice, and his 
Deciſion be firm and valid. This Deciſion ſhall within one 
Month be ſent to his Royal Highneſs, that by his Authority it 


may be put in force and executed, This Delegate of his Royal 


Highneſs ſhall alſo be obliged to keep Writings and Regiſters, 
he ſhall continue in his Office for three Years, and give 'an Ac- 
count to his Succeſſor of what has happened during his three 


Years, | 
XI. Any 
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XI. Any of his Majeſty's Subjects dying in the ſaid Ports with- N* 1923. 


out a Will, or, having made a Will, his Heir or Executor not 
reſiding in any of the faid Ports, then the whole Nation ſhall 
meet to chuſe ſome Perſon of good Life, Renown, and Credit, 
who, together with his Royal Highneſs's Delegate Subject of 
his Majeſty, and the Conful.of- the Nation, ſhall take Care of 
the Deceaſed's Effects, ſo that none be ſtolen, hut that they be 
kept for thoſe to whom they belong by Law; which Engh/hmen 
ſo choſen by their Nation ſhall by the Tribunal of Conſuls of 
the Sea at Nice be conſtituted and eftabliſhed Adminiſtrators 
of the Deceaſed's Effects to the Ends abovementioned ; for which 
Purpoſe they ſhall have full Power to defend and demand what- 
ever belonged to the deceaſed Perſon, and alſo to pay and acquit 
whatever ſhall lawfully appear to be du@by the Deceaſed to any 
Body whatſoever. | | 

XII. All Mariners, Subjects of his Majeſty, who, without 
Leave of their Captain or Maſter, ſhall retire and enter on board 
of ſome other Ship or Veſſel, on Complaint being made thereof 


No. 1924. 


to the Officer of his Royal Highneſs at Nice, Villafranca, or St. 


Hoſpice, ſhall be taken out of the Ship that ſhall have received 
them, and returned to their firſt Captain or Maſter. If any 
Mariner leaves his Captain, or Maſter, and retires to any pub- 
lick or private Houſe in the ſaid Ports, and be hid by the Inha- 
bitant thereof, he ſhall be taken out of the ſame by Force, and 
the Maſter of the Houſe condemned in the Penalty of twenty 
Dollars for eyery the like Offence. If any Mariner lye aſhore 
in any private or publick Houſe without a Permiſſion in writin 
ſigned by his Officer, the Maſter of the Houſe that harbo 
him, ſhall be fined ten Dollars. | | 
If any Mariner contracts a Debt with an Inhabitant of the ſaid 
Ports, or runs in Debt to him further than for one Dollar, with- 
out Permiſſion in writing of the Captain or Maſter, the Creditor 
ſhall loſe his Right. But if any Mariner gets any Body, who 
is not a Mariner, to anſwer for his Debt, the Mariner ſhall not 
be detained for the Debt, but he that anſwered for him may. 
XIII. Whenever any Ships of War belonging to his Britannic 
Majeſty shall enter into any of the faid Ports, they shall be re- 
ceived there with the ſame Honours in all Points as any other 
Ships or Veſſels belonging to any other Prince whatſoever; and, 
during the Time of the Continuance of any ſuch Ships in the 
| | ſaid 


Ne. 1925. 
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ſaid Ports, ' they ſhall not be refuſed any thing which ſhall be 


neceſſary or convenient for them, they paying a reaſonable 
Price for the. ſame ; and with regard to Proviſions, it ſhall be 


lawful for all Perſons, employed i in providing and furniſhing 
Proviſions for ſuch Ships, to to contract for the Purchaſe of all 


Things neceſſary and convenient for their Suſtenance throughout 
his Royal Highneſy's Dominions; and to bring all Things ſo pur- 
chaſed into the ſaid Ports, without g Duty, Gaſtorn, or 


Impoſt whatever, but only paying the prime Coſt for the fame. 


And his Majeſty's ſaid _ of War ſhall, during their Conti- 

protected and defended againſt any 

Perſon Whatever, who ſhall offer to do them "any Violence, or 
to commit Hoſtilities againſt them. 5 

XIV. As in this TH of Commerce Menton is made of cer- 

tain Books of Rates, one of which, printed the 10th of December 

1651, contains the Tolls and Cuſtoms to be paid for all Sorts of 


Merchandizes ſold inthe Dominions of his Royal Highneſs; the 


ſecond contains, at the End of the general Order for a free Port 
(of the zoth of Oober 1633) the Duties to be paid for the 
Paſſage = Land through the Dominions of his Royal Highneſs ; 
and the third and laſt, figned by the Attorney of his Royal 
Highneſs, contains che Lazarette Duties, or the Charges and 
Duties to be paid for: the purging the Goods that 1 
Quarantaine; all which three Books of Rates ſhall be made agree 

able to the Limitations and Reſtrictions contained in the pre- 


ceding Articles: it is agreed that the ſaid Books of Rates ſhall 


never be altered without the Conſent of the Conſul or the Ma- 
jority of the. Britiſi Merchants and Factors an in the 
ſaid Ports. It is further agreed that the ſaid Merchants and 


Factors {hall be ſpeedily diſpatched in the Places where Duties 
or Tolls muſt be paid, and that none of the ſaid Subjects ſhall 


ever. be liable to have his Accounts inſpected into under pretence 
of Fraud. Aodãf any Officer of his Royal Highneſs demands or 
receives any more, than what: is limited by the Books of Rates 
and the above Articles, either by Way of Recompence, Gratuity, 


or any Pretext whatever, who thus exacted ſhall be impriſoned 


for three Months or more if his Royal Highneſs thinks proper, 


and ſhall. 2 y three Times the Value thus b by him exacted ; 


Half of which Sums ſhall belong to his Roya 
the other Half to the Informer, 


Highneks, and 
XV, It 


. _, between. England and Savoy... 


Conceſſions, contained in the general Publication that has been 
made of a free Port, by his Rœyaf Highnefs, and which. are not 
mentioned ken in the preceding Articles, ſhall be under- 
ſtood. as oa y mentioned and contained in this preſent Inſtru- 
ment for the full and perfect Advantage of His Britannic Ma- 
7. . 
nities, Privileges, or Adyantages, which hereaſtet ſhall be granted 
to any other Kingdom or State whatſoever; all and every one 


* 


of thoſe Privileges, Immunities, and Advantages, are and ſhall 


be, as fully, and in all their Circumſtances, allowed to the Sub- 
jects of his Majeſty, as if they had been expreſſy granted by 
this Inſtrument. For the full and undoubted Confirmation of 
which, and of all the preceding Articles, the abovementioned 
Plenipotentiaries of his Britannic Majeſty and of his Royal 
Highneſs, having diligently read and conſidered all the above 


fifteen Articles, they have ſigned and ſealed them at | Florence 


the 19th of, September 1669; 


Von Finch. Foſepb-Maurice Filippone.. 
' * 0:79 | „ SG YUOW 34 T3 


It is obſervable from the above Treaty that the Duke of Savoy, for en- 
couraging Trade at Nice, Villafranca, and St. Hoſpice, even ſo early as the 

Date of that Treaty, allowed the Engliſꝰ Nation ãlmoſt the ſame Privileges 
that were. publiſhed Anno 1749 in favour of all Nations, making them 
Free-Ports. - But we do not diſtinstiy know what Alterations have been 
made from Time to Time ſince the Expiration of the Ten Vears, for which 
in the IIId Art. an entire Exemption of Duties was allowed. We have been 
informed that moſt of the Rules preſcribed in the above Treaty were be- 
come obſolete, till they were renewed by this laſt Publication. ey allow 
not now to the Englih Nation their own Fudge-delegate, but they allow 
ſomething which is better in favour of all Nations, and that is, In Caſe of 
any Diſputes concerning Trade and Commerce, all Perſons ſhall repreſent their 
own Cauſes before a Court of Commerce, without the Intervention of Lawyer 
and Attorneys, whereupon they are immediately determinedabſolutely. 

It has been cuſtomary from ancient Time in the above Ports to exact a Duty 
of Two per Cent. ad valorem of the Cargoes of all Ships under 200 Tons 
Burthen, paſſing in the Mediterranean between Terra firma and the. Iſlands 
of Corſica and Sardinia; for which Purpoſe, it ſeems, the King of Sar- 
dinia keeps an armed Boat to take and confiſcate ſuch Ships as will not 

voluntarily ſatisfy this Duty ®. 

But in order to encreaſe Trade in the above Ports, and bring Ships thither, 
the King of Sardinia in his late Publication of the ſaid Portes francs, grants 

any Mailer of a Ship, who will put in, and tarry only for eight Days, ex- 
poling his Cargo to ſale, free Liberty after ſuch Time to depart with the whole 


* The like Duty of Two fer Cent, is exacted at Monaco; but only on Ships going from the 
1 U to the Eaft, ; | 


Cargo 


XV. It is finally. agreed that all Immunities, Privileges,” and Ne. 
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| Cargo, or the Part remaining of it, without paying any Duty at all; and even | 


it is not neceſſary to unload, but only to put ples into the Hands of 
Brokers, and to make known the Price at which he is willing to ſell: which 
makes it eaſy enough to get free from thence without paying any thing. 


As this Duty of two per Cent. is only exacted from Veſſels under 200 Tons 
Burthen, it affects very little the Engliſb ſhipping ; nor ſeems it ever to have 


been intended for any other than the ſmall Veſſels employed in the Coaſting 
Trade. If we have been rightly informed, this Duty was levied by Li- 
Times, to 3 the Charge of keeping 


Gallies for the Defence of the Coaſts againſt Barbarians : And it ſeems 


on theſe: ſmall Craft their Neighbours, the French, Genoeſe, Majorcans, 


Sc. never have 4%. wg it: Neither has it been refuſed for ſmall Craft 


oing from Portmahon and Gibraltar, ſince the Spaniards paid it, theſe 
being Conqueſts made by England from Spain. The paying of any thing 


for Veſſels coming from England or our Colonies, has always been op- 


poſed : but the Engliſh Conſul has been forced to give his Obligation to 
anſwer. for its Payment, if it ſhould afterwards be proved to be due 


from them. 


| In the Year 1753 the Chamber of Commerce at Marſeille, who before that 


Timepaid yearly 40000 Livres to be exempted from that Duty, compounded 


: and paid once for all a Sum of 1200000 Livres tournois; of which Sum they 


reimburſe themſelves by taking a certain Duty on Oils &c. which are con- 
tinually coming from Yillafranza, Nice, &c. to Marſeille, An Enquiry was 
lately made, by one of the Secretaries of State, of the Merchants of London, 
whether it would be worth the while to offer any thing to be freed in like 
Manner from this Duty: But as it appeared by the beſt Information we 
could get, that if even the Engliſb were obliged to pay, it would not alto- 
ther, for the ſmall Number of our Ships that are liable to it, amount 
Yearly to 100l. Sterl. we judged it not worth our while to make any Offer, 


nor the King of Sardinia's to inſiſt upon any Thing for it. 


between” Englant' and TH. 6149 


Treaty of Commerce made and, concluded between Ma- 
homet IV. Sultan of the Turks, and Charles II. 
King of Great Britain, whereby the ancient Agree- 
ments made in the Reigns of Queen Elizabeth, and of 
King James I. and Charles I. are repeated and 
confirmed, Article by. Article, with a: confiderable 
Addition. Dated at Adrianople, in the Middle 
of the Moon Gemaziel Akir 1068, which anſwers 
to the Month of Sept. 167 5. 


May the preſent Articles be obſerved conformably to my Imperial 


Command, and no Act be ſuffered to contravene them. 1 
MAHOMET. 


H-E-Decree under the high and majeſtic Imperial Seal, pre- Ne. 192g. 

ſerved andexalted by the Divine Providence, whoſe Triumph 
and Glory-are renowned throughout the World, I, who by the 
Favour of the Preſerver of all things, and the Mercy and Grace 
of the Merciful, am the powerful Lord of the Lords of the World, 
whoſe Name is formidable upon the Earth, the Diſtcibuter of all 
the Crowns of the Univerfe, Sultan Mabomet Han, Son of the 
Sultan Brabim Han, Son of the Sultan Achmet Han, Son of the 
Sultan Mabomet Han, Son of the Sultan Amurath Han, Son of 
the Sultan Selymus Han, Son of the Sultan Solyman Han,. Son of 
the Sultan Selymus Han. 

To the Glorious among the great Princes of Jef, rever'd by 
the high Potentates of the People of the Me/iah, ſole Director of 
the important Affairs of the Nazarene Nation, Lord of the Limits 

of Decency, and the Honour of Grandeur and Renown, Charles, 
II. King of England and Scotland, that is to ſay, of Great 
Britain, France, and Ireland, whoſe Deſigns and Undertakin 
may the Almighty bring to a happy and favourable Iſſue, with 
the Illumination of-his holy Will. | 

The Queen of the ſaid Kingdoms formerly ſent ſeveral of her 
Gentlemen of Reputation and Perſons of Quality, wi.h Letters 
and Ships to this high Imperial Porte (which is the Refuge of 
the Princes of the World, and the Sanctuary of the Kings of the 

Vol. II. 4 N whoſe 
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whole Univerſe) in the happy Times of my Predeceſſors of fa- 
mous Memory, who are now ſeated in Paradiſe, where Souls 
enjoy the fulleſt Share of Divine Mercy : which Gentlemen and 
Preſents were agreeably received, decl.ring and propoſing in the 
Name of the ſaid Queen a good and firm Peace and perfect 
Friendſhip, and deſiring that her Subjects might have the Li- 
berty to come from England to our Ports: Our ſaid Predeceſſors 
of happy Memory did at that Time grant their Imperial Per- 
miſſion, and put ſeveral Imperial and particular Paſſports into 
the Hands of the Engliſb Nation, to the end that they might 
ſafely and freely go. and come into theſe Dominions, and that 
both going and coming, whether by Sea or Land, they might not 
be moleſted nor hindered. Afterwards, in the Life-time of our 
Great Grandfather Sultan Mah:met Han of famous Memory (to 
whoſe Soul we wiſh Divine Abſolution) it being again deſired, 
that the Merchandizing Subjects and: their Interpreters might 
frecly and ſecurely come, traffick and trade throughout his Im- 

erial Domains, and that the ſame Capitulations, and other Pri- 


| vileges and Imperial Paſſes, as thoſe which had been granted to 


Ne. 1930. 
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the Nations of the Kings and Princes who were in Peace and 
Amity with this Sublime Porte, particularly France, Venice, Po- 
land, &c. might be alſo granted to the Subjects of the ſaid Queen, 
and to all others that ſhould come with the Eng/;/b Colours; in 
compliance with the ſaid Requeſt, the Imperial Capitulations and 
Privileges which follow, were granted and confirmed by our 
Predeceſſors of famous Memory, viz. 

I. That the ſaid Nations and the Engliſb Merchants, and all 
other Nations or Merchants that do or ſhall arrive under the 
Colours and Protection of England, with their Ships great and 
ſmall, Merchandize, Effects, and all their other Eſtates, ſhall at 
all times fail ſecurely in our Seas, and go and come with all man- 
ner of Safety and Freedom to all Parts within the Limits of our 
Imperial Dominions, in ſuch. manner that no Perſon whatſoever 
of that Nation, nor his Goods or Effects, ſhall receive any Mo- 
leſtation or Impediment from any Perſon whatſoever. 


II. That the ſaid Nation ſhall likewiſe ſafely and freely go and 
come by Land within the Limits of our Imperial Dominions, 
without any Injury, Moleſtation, or Impediment to the Perſons, 
Cattle, Eſtates or Effects of the ſaid Nation; but that on the con- 


trary 
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trary, they ſhall at all Times traffick freely and ſecurely where 
they pleaſe, in any Part of our Dominions. 

III. If it happen, that any Perſons of the ſaid Nation, com- 
ing into our Dominions by Land, or paſſing into other Countries, 
be detained or ſtopped by any of our Miniſters, ſuch Perſons 
ſhall be reſtored to their full and intire Liberty,- and never more 
be moleſted in their Journies. | 

IV. All Engh/h Ships or Veſſels, great or ſmall, may at all 
Times come and enter intoany Port or Harbour whatſoever of our 
Dominions, and ſet out from thence when they pleaſe, without 
being delayed or hindered by any Perſon whatſoever. 

V. That if any Accident happen to any Engliſʒ Ship, great 
or ſmall, from Danger at Sea, or any other Neceſſity, all the 
Ships, as well Imperial as thoſe belonging to priyate Perſons, 
which happen to be near at hand, and all other Ships that fail 
upon the Seas, and that ſhall be near at hand to ſuccour them, 
ſhall be obliged to give them Aid and Aſſiſtance; and when they 
are entered into our Ports or Harbours, they may ſtay there as 
long as they pleaſe, buy all manner of Proviſions there, and 
other Neceſſaries for their Money, and take in freſh Water, with- 
out any Trouble or Hindrance from any Perſon whatſoever. 

VI. If any of their Ships, which happen to be ſtranded by 
Tempeſt, or damaged by any other Accident, be caſt away upon 
the Coaſts of our Dominions, all the Beg'erbeys, Cadis, Go- 
vernors, Miniſters, and other Perſons that happen to be at hand 
to relieve them, ſhall be obliged to give them Aid and Aſſiſtance; 
and all the Goods and Merchandize that are ſaved, ſhall be re- 
ſtored to the Engliſh; and if they are informed, that any Part 
of their Goods and Merchandize is ſtole and carried - away, our 
ſaid Miniſters ſhall make ſtrict Search and Inquiry with all the 


Diligence poſſible, in order to find out and recover the ſaid 


Goods and Merchandize, and to reſtore them to the Engh/h. 
VII. The Engliſb Merchants, their Interpreters, Brokers, and 
all other Subjects of the ſaid Nation, ſhall ſafely and freely come 
and go, by Land or Sea, to all the Ports of our Dominions, and 
from thence: depart when they pleaſe, in order to return to their 
own Country; and we”: forbid all our Beglerbeys, ' Miniſters, 
Governors, and other Officers, the Captains of Ships, and all 


ur ot her Subjects or Slaves, to lay hand on their Perſons or 
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Eſtater, or to do them any Wrong or Injury, under any Pre- 
text whatſoever. , | | 
N'. 1937. VIII. If it happen that any Eng/i/bman abſent himſelf, or fly 
| the Country, or turn Bankrupt, either on account of his on 
Debts, or for having entered into Suretyſhip, the Creditor ſhall 
have no Redreſs but from the Debtor, and not from any other 
Engliſhman : And in caſe the Creditor has no Deed, or authen- 
tick Bail-Borid given by another Engli/bman, he ſhall not have 
any Demand upon any other Engliſbman for the Payment of 
what. is due to him. 
No. 1938. IX. In all Cauſes, Affairs and Incidents that ſhall happen be- 
ftween the Merchants, Interpreters and Brokers, or Servants, 
and any other Perſons whatſoever of the {aid Nation, that is to 
fay, in giving or taken Sureties in the Matter of Debts or Credit, 
and in all other things which appertain to the Miniſters of Law 
and Juſtice, the Parties may always in ſuch Caſes apply to the 
Cady, who is the Judge of the Law, and execute a Convention, 
er ſome authentick and publick Deed, in Preſence of Witneſſes; 
and after having cauſed it to be regiſtered, may draw out an 
Abſtract of it, to be kept by the Parties, to the end that if for 
the future any Difference or Pretenſion be ſtarted between the 
faid Parties, they may both have recourſe to the ſaid Convention 
and Deed; and in caſe that the Pretenſion r to be confor- 
mahle to the Tenor of the Convention that ' ſhall be regiſtred, it 
ſhall have its Effect agreeable to the Convention: But if the 
Buitor is not furniſhed with ſuch publick Deed, and has it not 
ready to produce, and only exhibits partial Evidence that is 
trifling and lame, our Miniſters hall ſnew no Regard to it, but 
act in ꝓurſuance of the authentick Deed regiſtred. 
Ne, 1939. X. And if any Perſon within the Extent of our Dominions 
ng ccuſes any Engliſbnan of having wronged him, and takes Oc- 
caſion from thence to proceed againſt him vi & \armis, or by 
partial Witneſſes, our Miniſters ſhall not hear them, nor admit 
of their Proofs, but the Ambaſſador or Conſul of the Engliſb 
Nation {ſhall be informed thereof, to. the end that the Affair 
may be decided with his Participation, ang in his Preſence, and 
that the Engliſb may always have recoutſe to their Support and 
Protection. | . 
XI. If any Engliſpman who has committed any Offence, 
makes his Eſcape, or abſents himſelf, no other Engli/hman, who 
Was. 
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was not Bail for him, ſhall be apprehended or moleſted on his 


Account. 
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XII. All Engliſhmen, or Subjects of the Kingdom of England, Ne. 1941. 


who are Slaves in any Part of our Dominions, or who ſhall be 
ſhall, after due Examination of the Fact, if they appear to be 
true Subjects of England, be reſtored to Liberty, and delivered 


demanded by the Ambaſſador or Conſul of the 


up to the Exgiiſſʒ Ambaſſador or Conſul. 


XIII. All: Exgiſb and all other Subjects of the Crown of N'. 
England, that ſhall live and reſide in our Dominions, whether 
they be married or unmarried, may trade, buy and ſell there 
without being ſubject to any Tax, called the Harach or Poll- . 


Tax. 
andria, Tripchi in Syria, or at Tunis, Algier, Tripoli in Barba- 


ry, or Smyrna, in the Ports of Cairo, or any other Part of our 


Dominions, may eſtabliſh what Conſuls they pleaſe, and like- 


wiſe depoſe or change them, and appoint others in their Place, 
and not one of our Miniſters ſhall oppoſe or refuſe. to ac- . 


cept them. 


XV, In all Matters relating to Law and Juſtice between the No. 


Engliſh Nation and any other Nation whatſoever, neither the 


Judges nor any other of our Miniſters ſhall proceed and give Sen- 


tence in the Abſence of their Interpreters. 


XVI. In caſe of any Differences happening between them- N-. 


ſelves, the Determination thereof ſhall be left intirely to their 


Ambaſſador or Conſul, conformably to their Rights and their 


Laws, and our Miniſters ſhall take no Cognizance of it. 


XVII. Our Galleys, Ships, or other Veſſels of our Empire, Ne, 
which meet with any Engliſb Ships at Sea, ſhall not do, not- 


ſuffer the leaſt Injury or Moleſtation to be done or given, nor 


ſtop them, nor claim nor demand any thing of them, but ſhall | 
ſalute them, and ſhew a reciprocal Kindneſs to one another, 


without offering any Affront. 


XVIII. All the particular Privileges and Agreements which No, 
have in Time paſt been granted to the French, Venetians, or any 
other Chriſtian Nation whatever whoſe King was in Peace and 
Friendſhip with the Porte, are given and granted in the fame - 


Manner to the Exgliſb Nation, to the end that the Tenor of our 
preſent Imperial Treaty may at all Times hereafter be obſerved 
h by 


XIV. The Ambaſſadors of England reſiding at Aleppo, Alex- 


1942. 
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violate it. 


* 
- 
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by all manner of Perſons, and that no Body may in any 
meaſure pretend, on any Colour whatſoever, to contravene or 


- 


Ne. 1948, XIX. If the Pirates or Corſairs of the Levant, who infeſt 


theſe Seas with their Frigates, have taken any Engliſb Ship, or 
ſtole and plundered their Merchandize and Effects; and more- 
over, if any have taken away the Goods of any Engliſbman by 
Force, in any part of our Dominions, our Miniſters ſhall be 


; obliged to uſe all poſſible Diligence to find out the guilty Perſon, 


Ne. 1949. 


and to puniſh them with Severity, and alſo to take care that all 
the Money, Ships and Merchandize, and every thing that has 
been taken from thoſe of the Engliſb Nation, may be imme- 
diately, punctually and abſolutely reſtored to them. | 

XX. All our Beglerbeys, Captains, Maſters of Imperial Ships, 
and other particular Judges, Governors, Officers of the Cuſtoms, 
Farmers, and all our other Subjects and Slaves, ſhall at all Times 
obey and ſatisfy the Tenor of our preſent Conventions, com- 
firmed by Oath ; and ſhall with the utmoſt Reſpect cultivate the 
Friendſhip and good Correſpondence eſtabliſhed between the two 
Parties, and take ſpecial Care to do nothing that may be con- 
trary to it. And ſo long as the ſaid Queen of England ſhall in 
Peace, Friendthip and Alliance ſhew herſelf firm, conſtant and 
ſincere to us, conformably to the preſent Treaty of Friendſhip, 
and a hearty good Correſpondence, we 5 likewiſe on our 
Part reciprocally, that the preſent Peace, Friendſhip, Articles, 
Capitulations and Correſpondence, in the Form above written, 
ſhall be maintained, obſerved and regarded for ever, and that 
no Perſon ſhall contravene or diſobey any Part thereof. All 
which Articles of Peace and Friendſhip above declared have been 
concluded, ſigned, agreed to, and confirmed by an Imperial Ca- 
pitulation by our Predeceſſors of happy Memory. 


Since which Time his Majeſty of England, James, who de- 
parted this Life in the Time of Sultan Achmet Han, our Grand- 
father of happy Memory, having ſent Ambaſſadors to our Im- 
perial Throne with Letters and Preſents, which were very agreea- 
ble, and having deſired that the Peace and Friendſhip already 
contracted, and the good Correſpondence eſtabliſhed with our 
Predeceſſors, and the Capitulations, Articles and Privileges above- 
mentioned, might be again ratified, and the ſaid Peace and aye” 
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ſhip renewed, deſiring moreover, that ſome very neceſſary Arti- 


cles might be added to the ſaid Conventions; his Majeſty's De- 


fire being declared in the Imperial Preſence of Sultan Achmetr 
Han, our ſaid Grandfather, it was immediately granted, and he 


expreſly ordered and commanded, that the faid Peace and 
Friendſhip might be renewed and corroborated, and that the 
ancient Conventions and Privileges might be confirmed, and that 
the new Articles defired might be added to and inſerted in the 
Imperial Capitulations. Granting moreover to the Engliſh Na- 
tion all the other Articles and Privileges, which had been grant- 
ed and inſerted in all the other Capitulations made with other 
Nations, Potentates or Princes, who were in Peace and Friend- 
ſhip with the Imperial Porte; and by this Imperial Command 


he ordered, that all Perſons ſhould obey the faid Imperial Com-- 


mands, and that the Tenor thereof ſhould be duly obſerved. 
The following Articles were thoſe which were at that Time 
granted and added to the Conventions. 1 
XXI. That our Miniſters ſhall not demand nor take of the 
ſaid Eng/t/þ Nation any Cuſtom or other Duties for all the white 
Crowns or Sequins, which they or any Perſons whatſoever carry- 
ing Engliſꝰ Colours ſhall bring or tranſport from Place to Place, 
or export out of our Dominions ; and that neither the Beglerbeys, 
Beys, Cadis, Treaſurers, Maſters of Mints, or others, ſhall take 
or demand of the ſaid Nation, either Crowns or Sequins, to 
change them into little Aſpers, nor commit any Violence againſt 
them, or give them any Trouble on that Account. 
XXII. The Engl; Nation, and all that come under the 
Colours of Eng/and with their Ships, great or ſmall, may fail, 
traffick, buy, fell and live in ali Parts of our Dominions; and 


N'. 1950. 


N'. 1951, 


excepting Fire-Arms, Gun-powder, and ſuch other Merchan- 


dize, may put on board, and carry in their Ships, ſuch of our 


Goods as they pleaſe, without any Trouble or Hindrance of any 


Perſon whatever ; and their Ships and Veſſels may freely come, 
and ſecurely caſt Anchor at all Times, and trade at all Times in 
all Parts of our Dominions, and there buy Proviſions and all 


other things for their Money, without any Contradiction or Hin- 


drance of any Perſon whatſoever. . 
XXIII. In caſe of any Law-ſuit or other Quarrel with any 

Perſons of the ſaid Engh/h Nation, neither the Cadis, nor any 

other of our Miniſters of Juſtice ſhall hear or decide the Cauſe, 


unleſs 


N- 1952, 
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-unleſs, the Ambaſſador, Conſul, or Drogerman ofthe ſaid Nation 


be on. the Spot. | 
XXIV. All Differences or Law-ſuits which ſhall happen with 


the ſaid Nation, exceeding the Value of 4000 Aſpers, ſhall be 
always heard and decided at our Imperial Porte. 


Ne. 1955. 


XXXV. When Conſuls or Reſidents of the Enxgliſb Nation 
are once eſtabliſned in any Port whatſoever of our Dominions, 
by the Ambaſſador who ſhall reſide there for the ſaid Nation, 
our Miniſters.ſhall not have Power to commit them to Priſon, 
nor to ſeal up their Houſes, nor to ſend them away, nor to diſ- 
poſe, of their Offices and Functions: But in caſe of any Diffe- 
rence or Law - ſuit with the Conſul, a Certificate ſhall be drawn 
up, and addreſſed: to the Imperial Court, to the end that the 
Ambaſſador may protect him, and be anſwerable for him. 

XXVI. If, apy, Engliſbman, or other Perſon. that comes with 
Engliſh, Colours, happen to die in our Dominions, our Trea- 
ſurers of the caſual Revenues, our Cadis and other Miniſters, 
ſhall not ſeize their Goods or Effects or any other things apper- 
taining to them, or any Part thereof, under Pretence that they 
are the Effects of one deceaſed, and that there is no body to own 
them; but they, ſhall always be conſigned over to, and depo- 
ſited in the Hands of ſuch Engliſb Perſon, as the Deceaſed ſhall 
appoint by his. Will to take care-of them: And in caſe thathe die 
inteſtate, the Eng/;/þ Conſul ſhall take care of his Goods and 
Effects; and in caſe there be no Conſul at the Place where he 
dies, the Engliſb Refident ſhall take Poſſeſſion of them; and 
if there be no Conſul, nor any other Engli//5 Man on the Spot, 
in that caſe the ſaid Goods and Effects ſhall be committed to the 
Cuſtody of the Cadi of the ſaid Place, and after the Ambaſſador: 
of England has had Notice of it by the Care of the Cadi, the 
ſaid Cadi ſhall be obliged to put all the ſaid Goods and Eſſects 
into the Hands of fuch Perſons as the Ambaſſador ſhall ſend with 
a Commiſſion to receive them. | 


N.. 1956, XXVII. All the preſent Privileges and other Liberties granted 


to the Engliſb Nation, and to ſuch as come under their Protection, 
by divers Imperial Mandates, both before and after the Date 
ofthe preſent Imperial Capitulations, ſhall be always mantained and 
preſerved, and be always underſtood and interpreted in favour of 
the Engliſh Nation, conformably to the Tenor and true Con- 
ſtruction of them. * 

| | XXVII. That 


. between England and Turkey. 

XXVIII. That in caſe of Mortality, neither the Officer who 
is called the Caſſam, or Collector of the Cadi's Cuſtoms, nor 
the Cadi himſelf, ſhall take or demand from the Engliſb any 
kind of Tenths, Caſmets or Duties, of the Diviſion. 

XXIX. The Ambaſſador of the King of England, or the Con- 
ſul reſiding in our Dominions, may take into their Service what 
Janizary or Interpreter they pleaſe, at their own Choice and Ex- 
pence; but no Janizary or other Perſon of our Slaves ſhall en- 
ter into their Service againſt his Will and Conſent. 

XXX. The Ambaſiador of the King of England, the Con- 
ſal, and all other Subjects of the Engliſp Nation dwelling in 
our Empire, ſhall not be moleſted or hindered by any of our 
Miniſters, Cadis or Janizaries, on account of any Muſt or Wine 
which they make in their own Houſes for the Uſe of their 
Perſons and Families; nor ſhall any Money or Duties be demanded 
of them, or any Hindrance given them for the Enjoyment of 
that Liberty. 

XXXI. After the Engliſo Merchants have paid the Cuſtoms 
at the Ports of Conſtantinople, Aleppo, Alexandria, Scio, Smyrna, 
and other Places of our Dominions, purſuant to the Tenor of 
the Imperial Capitulations, no body ſhall trouble or moleſt 
them, nor take any thing more from them; and whatever Mer- 
chandize is brought into our Dominions on board their Ships, 
and put aſhore at any Port whatſoever, in caſe that they deſire to 
reimbark it on board the ſame Ships, to tranſport it to any other 
Harbour or Port; when the ſaid Merchandize is arrived and 
landed at ſuch Port or Harbour, neither the Officers of the 
Cuſtoms nor the Farmers, nor any other of our Officers, ſhall 
again receive or claim the Cuſtoms for the ſaid Merchandize, 
to the end that the ſaid Nation may at all times traffick, and 
carry on their Affairs with all Manner of Freedom and Security, 

XXXII. That not ſo much as an Aſper or any other Money 
ſhall be demanded of any Engliſb, or of ſuch as trade under 
Engliſh Colours, on account of the Impoſt called Haſſapick, or 
a Compoſition for the Janizary's Meat. | 

XXXIII. There having been a Difference formerly between 
the Ambaſſador of the Queen of England and the Ambaſſador 
of France, both reſiding at our Porte, concerning the Merchants 
of the Dutch Nation, which Ambaſſadors preſented their Re- 
queſts to our Imperial Porte, praying that the faid Dutch Mer- 

Vor. II. 4 0 chants 
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chants arriving in our Dominions might be obliged to come thi. 
ther under the Colours of the ſaid Kingdoms, which Requeſt of 
the ſaid Ambaſſadors was granted under our Imperial Seal 
and nevertheleſs, Sinan Baſſa, Son of Cigala, an Officer of the 
Navy lately deceaſed, who was an Admiral, and well {killed in 
maritime Affairs, having informed his Imperial Majeſty, that 
it was proper and convenient that the Dutch Nation ſhould be 
put under the Protection of the Ambaſſador of England, and 
that this ſhould be accordingly inſerted in their Conventions, his 
Opinion was approved by all the Viziers, and he was com- 
manded by an expreſs Order, and the Imperial Authority, that 
the Dutch Merchants of the Provinces of Holland, Zealand, 
Frizeland, and Guelderland, that is to fay, the Merchants of 
thoſe four Provinces trading to our Dominions, ſhould always 
come thither under the Colours of the Queen of England, as 
all the Engliſb did; and that as for all Commodities and Mer- 
chandize which they brought on board their Ships to our Do- 
minions, or exported from thence, they ſhould pay the Conſul's 
Duties, and all the other Duties to the Ambaſſador or Conſul of 
the Queen of England; and that neither the Ambaſſador of 
France, nor the Conſul of the French Nation, ſhould ever in- 
terfere for the future in that Affair: And it was commanded that 
this ſhould be executed and obſerved hereafter agreeable to the 
preſent Capitulation. 

After this, another Ambaſſador ſent from the King of Eng- 
land, arriving at the Sublime Porte with Letters and Preſents, 
which were very agreeable, the Ambaſſador deſired that ſome 
other neceſſary Articles might be added to and inſerted in the 
Imperial Capitulations ; the firſt of which was, that as hereto- 
fore in the Life of Sultan Soliman Han, one of our Predeceſſors 
of famous Memory, there was a certain Capitulation and a 
certain Privilege granted, importing that the Merchants of 
Spain, Portugal, Ancona, Seville, Florence, Catalonia, and all 
forts of Dutch and other foreign Merchants, might with all 
manner of Security go and come to all Parts of our Dominions, 
and there traffick and trade, granting them Leave moreover to 
eſtabliſh Confuls in any Part of our Empire whatſoever ; but 
that as ſuch Nation ſingly was*not capable to defray the Ex- 
pences and Maintainance of a Conſul, it might be left to their 
Choice and free Will to come under the Colours of any Ambaſ- 


ſador 


* 


between - England and Turkey. 
ſador or Conſul of a King that ſhould be in Peace and Amity 
with our Sublime Porte. Upon this Conceſſion, and upon the 
other Privileges which were given to them, Orders and Com- 
miſſions were frequently granted to them, at the Requeſt of 
the foreign Merchants, who of their own Motion — 


Pleaſure choſe to trade under the Colours and Protection of the 


Ambaſſador and Conſul of the King of England; and during 
the Time that they had recourſe to the Colours and Protection 
of the Engh/b Conſuls in our Ports and Harbours, it ſeemed 
that the Ambaſſador of France having found an Opportunity 
to cauſe it to be reinſerted in the itulations, that the ſaid 
foreign Merchants ſhould come under their Flag, attempted to 
oblige them in all the Harbours to put themſelves under their 
Protection; for which Cauſe the Diſpyte was again renewed, 
and referred to our Divan or Grand Council, who having duly 
examined the Affair, after the ſaid Merchants were permitted 
to make a new Choice and Election according to their Will and 
Pleaſure, did again demand that they ſhould be and remain 
under the Protection of the Ambaſſador of the King of England. 
And tho' it was declared at the Imperial Porte, that the Am- 
baſſador of France had not ſo much as offered to moleſt the 
ſaid Merchants, or to compel them to put themſelves under 
their Protection, the firſt Article of the French Conventions 
importing, that foreign Merchants ſhould come under Protec- 


tion, was by the Imperial Command declared void, and annulled ; 


and to the end that, according to the ancient Cuſtom of the ſaid 
foreign Merchants, they might always come under the Flag 
and Protection of the Ambaſſador or Conſuls of England, and 
that they might never hereafter be moleſted or diſturbed by the 
Ambaſſador of France on this Head, the ſaid Ambaſſadors of 
his Majeſty of England having deſired, that the ſaid Circum- 
ſtance might be written and inſerted in this new Imperial Capi- 
tulation, this preſent Article was conſequently inſerted in it ; and 
it is enjoined by the Imperial Authority, that hereafter and 
for ever the Merchants of the ſaid Princes ſhall be always under 


the Flag and Protection of the Ambaſſador and Conſuls of Eng- 


land, in the Form above-mentioned, and agreeably to the pre- 

ſent Imperial Order, which ſhall be put into their Hands, 
XXXIV. There ſhall never be any Imperial Mandates given 
or granted contrary to the Tenor and Articles of the preſent 
4 0 2. Imperial 
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Imperial Command, nor to the Prejudice of our preſent Treaty 
of Peace and Friendſhip ; but on ſuch Occaſions the Cauſe 
ſhall firſt of all be communicated to the Ambaſſador of England 
reſiding at the Porte, to the end that he may declare againſt and 
oppoſe every unwarrantable Action, or other Pretext which 
might violate the Peace and Alliance. | 

XXXV. After the Engliſh Merchants have paid any Cuſtom 
for all the Merchandize which they ſhall bring, or tranſport 
on board their Ships, they ſhall likewiſe pay the Conſul's Fee 
to the Engliſo Ambaſſador or Conſul. | | 

XXXVI. The Engliſb Merchants, and all others who come 
under the Colours of England, may with all manner of Secu- 
rity trade, ſell and buy, throughout our Dominions, all ſorts of 
Merchandize, (thoſe only excepted which are prohibited ;) and 
they may likewiſe go and trade to Muſcovy, by Sea or Land, 
either by way of the River Tanais or Don, or thro' Risſia, and 
may bring their Merchandize from thence to our Empire: And 
in like manner they may go to trade in Per/ia, and return through 
any part of it which we have conquered, and through the Confines, 
without Hindrance or Moleſtation from our Miniſters ; and 
they ſhall pay the Cuftoms and other Duties of that Country, 
and nothing more. 

XXXVII. The Engl Merchants, and all that come under 
the Colours of England, may freely and ſafely traffick and trade 
in Aleppo, Cairo, Scio, Sniyrna, and in all Parts of our Domi- 
nions, paying, according to ancient Cuſtom, 3 per Cent, for 
all their Merchandize, and no more. | | 

XXX VIII. In caſe that the Exgliſb Ships which come to 
our City of Con/iantinople, are forced by Dangers at Sea, or by 
bad Weather, to put in at Cafa, or ſuch other Port, fo long 
as the Engliſh continue on board without ſelling their Com- 
modities and Merchandize, no body ſhall do them any Vio- 
lence, -nor give them any Trouble or Hfndrance ; but in all 
Places where there is Danger, the Cadis and our other Mini- 
niſters ſhall always defend and protect the ſaid Engliſb Ships, 
their Men and Goods, for fear leſt they receive any Damage; 
and the Engliſb may there buy Proviſions and other Neceſſaries 
for their Money ; and in caſe they have a mind to hire any 
Carts or Veſſels, that have not been beſpoke before by other 


Perſons, 
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Perſons, to carry their Merchandize from Place to Place, no Per- 
ſon ſhall give them any Trouble or Hindrance whatſoever. 

XXXIX. For all the Merchandize which thoſe of the 
Engliſb Nation ſhall bring on board their Ships to the City 
of Conſtantinople, or any other Port of our Dominions, and 
which they do not intend to put aſhore or ſell there, no Cuſtom 
ſhall be demanded or taken at their Arrival in the Port; and 
when they have landed their Merchandize, and paid the 
Cuſtoms and other Duties for the ſame, they may peaceably 
and ſafely depart without Moleftation from any Perſon. 

XL. Foraſmuch as the Engliſh Ships in coming to our Domi- 
nions often uſed to ſtop at ſome Place of Africa, and there 
take on board Pilgrims and Mahometan Travellers, to tranſport 
them to Alexandria, and when they were entered into that 
Port, the Commifioners of the Cuſtoms and other Officers de- 
manded the Cuſtoms for all Merchandize on board their Ships, 
before the Merchants ſo much as deſigned to land any, on ac- 
count of which Moleſtation they have left off carrying of Pil- 
grims: And moreover, whereas when their Ships arrive at 
Conſtantinople with ſeveral ſorts of Goods, of which a Part is to 
be tranſported to other Places, the Commiſſioners and Farmers 
of the Cuſtoms are for compelling them to put their Goods 
aſhore, and to pay the Duties; for theſe Cauſes we order, 
that all Engliſb Ships which come laden with Merchandize 
to the Port of Conſtantinople, Alexandria, Trifpolt in Syria, 
Scanderoon, or any other Harbour whatſoever of our Empire, 
thall only pay the uſual Cuſtoms for the Merchandize which 
they chuſe to fell ; and as for ſuch as they chuſe not to unlade 
out of their Ships, our Officers of the Cuſtoms ſhall not take or 
demand any Cuſtom or other Duties from them, but they 
ſhall be at Liberty to carry them whither they pleaſe. 

XLI. In cafe an Engliſbman, or any other Perſon whatſoever 
coming under the Colours of England, commit any Murder, 
Bloodſhed, or the like Crime, or if any Affair happen, which 
depends on the Law or Juſtice, neither the Judges nor other 
Miniſters may decide it, or give Sentence upon it, before the 
Ambaſſador or Conſul is preſent to examine the Affair duly; 
but the Difference ſhall always be examined in Preſence of the 
Ambaſſador or Conſul, to the end that no body may be tried 
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or condemned contrary to the Tenor of the Law, and to the Ca- 
pitulations. | | 
XLII. Whereas it is ſtipulated in the Imperial Capitulations, 
that the Merchandizes put on Shore out of Engliſb Ships which 
come to our Dominions and pay Cuſtoms, ſhall alſo pay the 
Conſul's Fees to the Engliſb Ambaſſador or Conſul ; And whereas it 
has happened that ſeveral Mahometan Merchants, thoſe of Scio, 
and others who are in Peace and Friendſhip with this Imperial 
Porte, and other foreign Merchants, refuſe to pay the Conſul's 
Fees, it is therefore ordered, that all Goods which ſhall be on 
board their Ships, and which ſhall pay Cuſtoms to any Perſons 
to whom they appertain, ſhall, according to the ancient Capitu- 
lations, pay the Conſul's Fee to the Ambaſſadors or Conſul of 
England without Contradiction. 
XLIII. That the Eng//þ Merchants and thoſe under the Flag of 
England, trading to Aleppo, ſhall pay the ſame Cuſtoms for all 
Silks which they buy and put on board their Ships, as the 
French and Venetian Merchants, and not a Farthing more, 
XLIV. Foraſmuch as the Ambaſſadors of the King of England, 
who ſhall reſide at this Imperial Court, are 8 of his 
Majeſty and repreſent his Perſon, and as the Interpreters ought 
to be conſidered as Commiſſioners of the Ambaſſador, OLE Al 
in all Affairs wherein Interpreters ſhall tranſlate or ſpeak in Name 
and by Order of the Ambaſſador, if what they ſhall tranſlate hap- 
pens to be conformable to the Will and Order of the Ambaſſador 
or Conſul, they ſhall always be exempted from Accuſation and 
Puniſhment; but in caſe they commit an Offence, our Mini- 
ſters ſhall not impriſon any ſuch Interpreters, nor male- treat them, 
without the Knowledge of the Ambaſſador or Conſul. In caſe 
any of the Engliſb Interpreters happen to die, if he be an Engliſb- 
man by Nation, the Ambaſſador or Conſul of England ſhall take 
Poſſcflion of all his Goods and Effects; but in caſe he be a Subject 
of our Dominions, they ſhall be put into the Hands of his next 
Heir, and in caſe he die without Heirs, they ſhall be carried to 
our Imperial Treaſury, And it is expreſsly commanded and 
enjoined, both by this Clauſe, and by all the other Articles 
above-mentioned, and in the Privileges granted by our Prede- 
ceſſors of happy Memory, that all our Slaves ſhall obey and con- 


form themſelves always to the preſent Royal Capitulation, and 


that 
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that the Peace and Friendſhip ſhall be regarded and maintained 
without any Violation whatſoever. 

XLV. Since the faid Time of our Predeceſſors of famous Me- 
mory, and the Grant of the Capitulations, Articles and Eſtabliſhment 
of the above-mentioned Peace and Amity, the ſaid King of En- 

land having, in the Days of Sultan Mabomet Han, our Grand- 
ther of happy Memory, ſent a Perſon of Quality with the 
Character of his well- beloved Ambaſſador to this Imperial Porte, 
to confirm the ſaid Peace, Articles and Capitulations, the ſaid 
Ambaſſador declared more than once, that Imperial Mandates 
had been granted to ſeveral Perſons, which had been ſurreptiti- 
ouſly obtained, contrary to the Tenor and Articles of the Im- 
rial Capitulations, which having been exhibited without our 
Knowledge to our Judges and Governors, and the Dates of thoſe 
Mandates being freſher than thoſe of our Imperial Capitulations, 
the Judges and Miniſters put thoſe private Mandates in Execution, 
contrary to and in Prejudice of the Imperial Mandates; therefore, 
to the end that hereafter there may be no more ſuch Mandates 
accepted by any of them, but rather that the Imperial Capitula- 
tions may always be obſerved and maintained according to their 
genvine Meaning, the ſaid Ambaſſador demonſtrating the Since- 
rity of his Majeſty, and his Requeſt upon the Occaſion, which 
was very acceptable, coming to our Imperial Cognizance, in 
purſuance -thereof it was expreſsly enjoined, that all Mandates of 
this Nature, which had been already or ſhould hereafter be 
granted, and which were or ſhould be contrary to the Tenor of 
the preſent Capitulation, ſuch as thoſe Mandates were, when 
they came to be produced before our Cadis or our other Miniſters, 
ſhould never be accepted or executed, but that the Tenor of the 
Imperial Capitulations ſhould be always obſerved ; and that 
whoever ſhould produce ſuch Mandates contrary to the Capitu- 
lations, they ſhould be taken from him, and be of no manner 
of Force or Virtue : And at the fame time all the Privileges, Ar- 
ticles and Capitulations above-written were likewiſe approved and 
ratified on- the part of our faid Grandfather, and the Peace and 
Friendſhip and good Correſpondence contracted heretofore were 
again confirmed and eſtabliſhed. 

XLVI. At the Time of the Inſtallation of Sultan Ofm2n Han 

on the high Imperial Throne, the King of England again ſent 


a famous and noble Gentleman in the Character of his Am- 
| baſſador 
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baſſador with Letters and Preſents, which were very agreeable: 


and the ſaid Ambaſſador having, in the Name of his King and 
Sovereign, deſired that the ancient Capitulations, and the Arti- 
cles and Contracts granted in the Life-time of our Predeceſſors, 
might by him be renewed and confirmed, and the ancient Peace and 
Amity again fortified and eſtabliſhed ; the ſaid Requeſt was very 
agreeable to the ſaid Sultan Oſman, and the ancient Capitulations, 
Articles and Privileges were herein written and confirmed, and 
the Peace and Friendſhip of fo long ſtanding was by him pro- 
miſed and granted. | | 
XLVII. After this, and in the Life-time of the ſame Sultan 
Han, the King of England having ſent another Ambaſſador to 
this Sublime Porte, viz. his Excellency Sir Thomas Roe, with 
Letters and Preſents which were very well received, and the ſaid 
Ambaſſador having, in the Name of the King his Maſter, offer- 
ed all manner of Terms of Friendſhip and good Correſpondence, 
and deſired that the ancient Capitulations, with all the Articles 
heretofore granted by his Anceſtors and by him to the Engli/h 
Nation, might be again confirmed, and that the Peace and 
Alliance which had been a long Time contracted between the 
two Parties, might be renewed and ratified, and that ſome other very 
neceſſary Articles might be added to the Imperial Capitulations, 
and ſeveral others already granted might be renewed, changed 
and explained in the beſt Manner: the ſaid Requeſt and De- 
mand were very acceptable to him ; and conformably thereunto, 
the ancient Imperial Capitulations, and all the Articles and other 
Privilege; therein confirmed again and again, and the Peace, 
Friendſhip and good Correſpondence conttacted in the Time of 
his Anceſtcrs, were by him alſo again confirmed, ratified, eſta- 
bliſhed, promiſed and granted: Whereupon he iſſued an ex- 
preſs Command, that for the future the Tenor of his Imperial 
Capitulation ſhould be obſerved by all Perſons, and that they 
ſhould be very careful of the Peace and Amity eſtabliſhed and 
contracted between the two Parties, and that no Body ſhould 
attempt to violate them, or commit any Action contrary to 
them. Which Ambaſſador declared ſeveral Times, that the 
Cadis and our other Miniſters had impoſed and eſtabliſh- 
ed divers Taxes, Tributes and Sums of Money upon the ſaid 
Engliſb Nation, and on all that came under the Engliſßu Flag 
to the Prejudice of the Imperial Capitulations, and contrary 
to 


DJ 
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to the Will of his Imperial Majeſty; for which Cauſe, as is above 
declared, it hath been found neceſſary to make Additions of 
ſome new Articles to the ſaid Imperial Capitulations, of which 
the ſame Ambaſſador drew up a laration in Writing, and 
preſented it to his Imperial Majeſty :. the faid Sultan Oſman Han 
immediately gave - Orders and expreſs Command, figned and 
ſealed by his Imperial Hand, importing, that hereafter all the 
Articles which had been before in the Imperial Capitulations, 
as well as thoſe which by his Order were lately added to them, 
ſhould be duly obſerved according to the genuine Meaning of 
the then Capitulations, | 

XLVIII. Foraſmuch as it is publickly notorious, that certain 
Pirates of Tunis and Algier, in Breach of our Imperial Capitula- 
tions, and contrary to our Will and Intention, do take and carry 
off by Sea, the Ships, Merchandize, and Men, who ate the 
Subjects of the King of England, and of other Kings and States 
in Alliance with our Imperial Porte, to the great Damage and 
Prejudice of the ſaid Engliſb Nation; for theſe Cauſes we com- 
mand, and do by theſe Preſents enjoin, that ſeveral Mandates 
be given and diſpatched for the intire and perfect Reſtitution of 
the Goods and Merchandize ſo taken from the Exgliſh Nation, 
and that all the Engh/þ who have been taken and made Slaves, 
or impriſoned by the ſaid Pirates, may be forthwith ſet at Liber- 
ty; and if after the Day of the Date of our preſent Imperial 
Capitulations it happens, that the ſaid Pirates of Tunis and Algier 
continue to rob and commit other Outrages againſt them, and 
will not reſtore their Goods and Perſons, we forbid the ſaid 


Pirates to be received into any Port of our Dominions, and parti-. 


cularly into the Harbours of Tunis, Algier, Modon or Coron ; 
and do expreſly forbid our Beglerbeys and other Miniſters to let 
them enter therein, or to ſuffer them to be there entertained; 
but on the contrary, we command the . ſaid Beglerbeys, Cadis 
and other Miniſters to proſecute, baniſh and puniſh them, 
XLIX. Having received Information, that ſeveral of our 
Commiſſioners of the Cuſtoms and other Officers at Aleppo, to 
the Prejudice of our Imperial Capitulations, and under Pretence 
of taking the Cuſtoms and other Duties on the Silks of the 
Engliſh Merchants, have by Violence extorted great Sums of 
Money from the faid Merchants; and whereas it is written in 
the Imperial Capitulations, that the Engliſb ſhall pay for the 
Vol. II. 4 Silks 
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Silks which they buy in Aleppo, as the French and Venetians do, 
and no more; nevertheleſs the ſaid Officers of the Cuſtoms, 
beſides the two and a half per Cent. Cuſtoms, have lately 
exacted a great Sum of Money from the ſaid Nation by the 
Name of Reſt or Overplus; for theſe Cauſes we order, that the 
ſaid Affair may be taken into Conſideration, and the ſaid Sum of 
Money reſtored, -and that hereafter the old Cuſtom be obſerved, 
and that the ſaid Nation pay no more than the French or Vene- 
tians do, and that they never demand of them ſo much as an - 
Aſper under the Name of the ſaid Impoſition. | 
N.. 1978. L. Foraſmuch as the Engliſh Merchants dwelling at Galata 
commonly buy ſeveral Goods and Merchandize, and before they 
can put them on board their Ships and ſend them away, pay the 
Officers of the Cuſtoms the Duties thereof, taking a Certificate 
B | or Acquittance to ſhew that they have paid them, after which 
they ſend their Merchandize to their Warehouſes, and in the 
mean Time it happens, that before they can lade and ſend away 
| the ſaid Goods, the Officer of the Cuſtoms named Diet dies, or 
3B is turned out of his Poſt, and the new Commiſſioner or Of- 
ficer eſtabliſhed in his Place will not be ſatisfyed with the ſaid 
Acquittance, but demands another Payment of the Duty, and 
troubles and moleſts the ſaid Merchants in ſeveral Reſpects; for 
this Cauſe we order, that when it really appears, that they have 
once paid the Cuſtoms for all the Merchandize which they have 
bought, the Officer of the Cuſtoms ſhall be ſatisfyed with the 
ſaid Acquittance, and not demand a ſecond Judgment from the 
Merchants. arts" | 
Ne. 1950; LI. Whereas Camlets, Mohairs, Silks, and other ſorts of 
Goods are commonly bought at Angora, and tranſported to Con- 
 ſ/tantinople and other Places of our Dominions, which, after pay- 
ing Cuſtoms, and taking the Acquittances, were put in Ware- 
houſes, and afterwards, when the Merchants go to put them on 
| board in order to carry them elſewhere, the Officers of the 
| | Cuſtoms again demand Payment of the Duties; for theſe Cauſes, 
when it happens hereafter that the Merchants are inclined to 
= F | embark their Goods, and it be true that they have already paid 
| Cuſtom for ſuch Merchandize, the ſaid Officers of the Cuſtoms 
ſhall not demand a new or ſecond Payment ; provided that the 
ſaid Merchants do not mix their Merchandize, which has not 
paid the Duties, with that which has. 


— 
— — —— 
- 


LII. When 


between England and Turkey. 


LII. When the Engliſh Merchants have paid the Cuſtoms 
for all the Goods which they bring to our Dominions, or for 
thoſe which they ſhall have a mind to tranſport elſewhere unſold, 
as Silks, Camlets and other Goods, and afterwards deſire to put 
them on board, and ſend them to Scio, Smyrna, or ſome other 
Port, the Commiſſioners of the Cuſtoms and other Officers ſhall 
always be obliged to receive their Acquittances, which they 
ſhall have ready to produce, and ſhall not demand nor take any 
other Cuſtoms for their Merchandize. - 

LIII. The Brokers of Galata and Conſtantinople ſhall take 
their Fee of Brokage according to the ancient Cuſtom and Table 
of Fees, for all Merchandize which the Engliſß Merchants ſhall 
bring to Conſtantinople, or any other Port of our Dominions, or 
carry from thence to any other Place; that is to ſay, they ſhall 
only take the Fee of Brokage for thoſe Merchandizes, which have 


been accuſtomed to pay it by ancient Uſage; but as to the Mer- 


chandize which had not been uſed to pay it anciently, they ſhall 
take no Fee contrary to the ancient Table, nor ſhall they lay 
or levy any Impoſition upon Engliſꝰ Merchandize, nor take fo 
much as an Aſper from the Engliſh Nation contrary to the anci- 
ent Table of Fees and common Cuſtom. | 

LIV. The Engli/h Merchants may freely come to all the Ports 


of our Dominions to trade, and to import Woollen Cloth, Ker- 


ſeys, Spices, Pewter, Lead, and all other Merchandize, and no 
body ſhall give them any Trouble or Hindrance; they may alſo 
buy and export all forts of Merchandize, except what is pro- 
hibited, without Hindrance or Moleſtation; and after they have 


paid the Cuſtoms conformably to the preſent Imperial Capitula- 


tion and ancient Uſage, the Commiſſioners of the Cuſtoms and 
other Officers ſhall demand nothing more. 


In the Time of the Sultan Amurath Han, my Uncle of happy 
Memory, the King of England ſent Sir Sackville Crow in Quality 
of his Ambaſſador, with his Preſent and Letters, which were very 


well received; and when the Time of his Embaſſy was expired- 


Sir Thomas Bendiſb arrived at the Porte, to reſide there, bringing 
his Preſent and obliging Letters, which were likewiſe very well 
received; and the ſaid Ambaſſadors having preſented the Im- 
perial Capitulations which hid been formerly granted, and deſired 
that they might be renewed according to ancient Cuſtom, it is 
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again ordered by theſe Preſents, that all the Points and Articles 
which they contain, be kept and obſerved, Act 5 

LV. And becauſe that, contrary to the Tenor and Meaning of 
theſe Preſents, ſeveral Officers went on board the Ships of the 
Engliſh Merchants before they came into Port, and by main 
Force took the Merchants Goods and Commodities out of the ſaid 
Ships and carried away the beſt part thereof, without agreeing 
in the Price, or coming to any Account with the Owners: 

LVI. And moreover, foraſmuch as when the ſaid Merchants 
had paid the Cuſtom-houſe Duties for their Goods, and were 
going to tranſport them to another Harbour, the Cuſtom-houſe 
Officers hindred them and ſtopt them till they had received a 
ſecond Payment for them: '. 

LVII. And whereas it is expreſsly ſtipulated in the Imperial 
Capitulations, that in all Diſputes and Law-ſuits with the Engliſh 
Nation our Magiſtrates ought not-to hear nor determine a Cauſe, 
unleſs the Ambaſſador or Conſul be preſent, our Judges lately 
condemned and impriſoned the Engliſb, and have taken and re- 
ceived Preſents without the Knowledge of their Ambaſſador, 
which is a great Injury done to them: WY 

LVIII. And alſo, foraſmuch as it is ordered by the Imperial 
Capitulations, that the Officers of the Cuſtoms ſhall take no Duties 
for Gold and Silver Coin, which the -Exg/;/þ Nation ſhall im- 
port into our Dominions, or export from hence to any other 
Place, and that the Merchants ſhall pay only 3 per Cent. Cuſtom 
for their Merchandize, and no more; nevertheleſs, the Officers 
of the Cuſtoms demand Duties for their Sequins and Crowns of 
Silver, and exact more than is their Due for the raw Silks which 
they buy : And whereas they demand 6 per Cent. for the Mer- 
chandize they land at Scanderoon to carry to Aleppo, which unjuſt 
Exactions have been formerly rectified and reformed by an ex- 
preſs Hatter- Shesifte (or Imperial Signature ;) and being again 
informed, that the Engh/b Merchants are ſtill wronged as here- 
tofore, by reaſon the Officers of the Cuſtoms value and appraiſe 
the Goods of the Engliſb Merchants at a higher Price than they 
are worth, and though the ſaid Officers of the Cuſtoms ought to 
have but 3 per Cent. yet by ſuch exorbitant Valuation ot the 
Goods they take 6 per Cent. and the Servants at the Cuſtom- 
houſe illegally exact great Sums from them under Pretence of 
certain Perquiſites and Expences. And whereas a greater N * 
0 
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of Viſitors or Waiters are now put on board the Engliſb Ships 
than uſual heretofore ; which is a great Burden upon the Mer- 
chants and Maſters of the Ships who ſubſiſt them; all which 
things we have been deſired to remedy, We therefore command, 
that when the Officers of the Cuſtoms value the Merchandize at 
too high a Price, and Merchants offer them to pay the Duties 
thereof at the Rate of 3 per Cent. in ſome Specie of thoſe Mer- 
chandizes, the Officers of the Cuſtoms ſhall not refuſe them, 
but be obliged to accept them. And the Ambaſſador of England 
having deſired of us, that the Abuſes and Injuries aforeſaid may 
be redceſſed, we order, that inthe Circumſtances premiĩſed, the 
Engliſh Merchants may inno Degree be moleſted, nor their Pri- 
vileges unjuſtly violated, in Prejudice and Contradiction to the 
Imperial Capitulations. rt ion 2d] | 

Sir Heneage Finch Earl of Winchelſea, Viſcount of Maidſione, 
Baron Fitzherbert of Eaſtwell, Lord of the Royal Manor of Wye, 
and Lord Lieutenant of the County of Kent and City of Can- 
terbury, Ambaſſador from the King of England (to whom we 
wiſh happy Days to his Life's End) arrived with his Preſents 
and Letters, which with the utmoſt Sincerity and Affection ex- 
preſſed a good Friendſhip and Correſpondence ; and the faid 
Ambaſſador preſented, the Capitulations, to the end that they might 
be renewed according to the Cuſtom ; and in order that ſome Ar- 
ticles of great Importance, which were before in the Capitulation, 
might be more punctually obſerved, the ſaid Ambaſſador deſiring 
that they might again be renewed, and more clearly expreſſed 
in the Imperial Capitulations, his Requeſt was favourable received. 
One of the Articles is this that follows. 

LIX. The Galleys and other Ships of the Imperial Navy, Nv, 1986. 
which ſet out from the Dominions of the Grand Signior, and 
meet the Ships of England at Sea, ſhall not moleſt them, nor 
retard them in their Voyage, nor ſhall take any thing whatſoever 
ſtom them; but a good Friendſhip ſhall always be demonſtrated 
on both ſides, without doing each other the leaſt Damage; and 
this being accordingly declared in the Imperial Capitulations, 
the Beys and Captains who fail upon the high Seas, and thoſe of 
Algier, Tunis and Tripoli, that meet with Engliſb Ships failing 
from one Port to another, ſhall not-take away any of their Mo- 
ney or Goods, on Pretence that they have Goods of the Enemy 
un board, nor ſearch them on this Occaſion, nor moleſt them, 

nor 
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nor retard them in their Voyage; ſo that their Goods ſhall only 
be examined at the Entrance of Ports, and in the Harbours where 
the Waiters belonging to the Cuſtoms are uſed to go on board; 
and when they are out at Sea they ſhall not be liable to any far- 
ther Search, or Inquiry. 

LX. After the Cuſtom is paid for the Merchandize of the 
Engliſh Nation, they ſhall not be moleſted contrary to the 
Tenor of the Imperial Capitulations; and the Officers of the 
Cuſtoms ſhall not refuſe the Bill or Certificate declaring that the 
Cuſtoms are paid; and in caſe any Complaint be made upon this 
Head, we expreſsly command the ſaid Officers to deliver the 
ſaid Bill or Certificate immediately, as ſoon as demanded. 

LXI. And after the Cuſtoms are paid. for any ſort of Merchan- 
dize, which has not been ſold in the Ports where the Cuſtoms 
were paid, and is deſigned to be carried to ſome other Port, intire 
Credit ſhall be given to the ſaid Certificate, and an Attempt ſhall 
not be made to oblige them to pay the Cuſtoms a ſecond 
Time. n 
LXII. The Engliſb Merchants and their Servants may freely 
trade at Aleppo, Cairo, or any other Ports of the Imperial Domi- 
nions, without paying more than 3 per Cent. for all their Com- 
modities and Merchandize, according to the ancient Cuſtom and 
the Imperial Capitulations, whether they are brought by Sea 
or Land; and tho' the Officers and Farmers of the Cuſtoms at 
the Arrival of Goods in Port, and for the ſake of giving Trouble 
to the English Nation, pretend that only the Commodities of 
the Growth and Manufacture of England are excuſed from paying 
more than 3 per Cent. but that the Merchandizes which come 
from Venice and other Places are obliged to pay more, and upon 
this Pretence and Demand offer to create Law-ſuits againſt the 
English, and to give them Trouble; the Imperial Capitula- 
tions shall therefore be obſerved in this Article as they were in 
Time paſt, and our Officers shall by no means permit the 
contrary. is 8 


4 


Ne. 1999. LXIII. In caſe an Engliſhman runs into Debt, or becomes 


Surety for another that turns Bankrupt, or abſconds, the Debt 
ſhall be demanded of the Debtor; and if the Creditor has no 
Deed to prove, that ſuch a one became a Pledge and Surety ac- 
cording to Law, the Debt ſhall not be demanded of another; 


which Article is already declared in the Capitulations. 
| LXIV. Since 


between England and Turkey, 671 


LXIV. Since it ſometimes. happens, that an Englifman liv- Ne. 1991. 
ing in one Country, in order to put off the Payment of a Debt, : 
draws a Bill of Exchange upon another Engliſhman, who has < 
no Effects of his in his Hands, and the Perſon to whom the 
Money is payable, being a Man of Power and Authority, brings 
his Bill of Exchange, and in Defiance of the Law and the Ca- 
pitulations demands, and uſes forcible Methods to get the Bill 
of Exchange paid; in that caſe, the Merchant accepting the 
Bill of Exchange ſhall be obliged to pay it, but if he does not 
accept it, he ſhall not be liable to any Trouble for the ſame. 

LXV. And foraſmuch as the Interpreters of the Ambaſſadors No. 1992. 
of England are exempt from all perſonal Service or Taxes by 
the Articles declared in the Capitulations, in caſe that the ſaid 
Interpreters happen to die, their Eſtates or Effects ſhall not be 
ſubject to the Cuſtoms, but ſhall be ſhared between the Credi- 
tors and the Heirs. —__ com 

LXVI. And foraſmuch as the King of England is a true N'. 1993. 
Friend of our happy Porte, his Ambaſſador reſiding here ſhall 
be permitted to have Ten Servants of any Nation whatſoever, 
who ſhall be exempt from Harach or Taxes, and from all Mo- 
leſtation whatſoe ver. Lien tine rb has bold | 

LXVII. In caſe that an Exglishman ſhall turn Mahometan, and No. 1994. 
has in his Hands Goods and Effects belonging to his Superiors, 
ſuch Goods and Effects ſhall be put into the Hands of the Am- 
baſſador or Conſul, to the end that they may be kept, and made 
good to the true Owners. ä 

Laſtly, The King of Englands Ambaſſador who reſided at 
our high Porte, departing this Life, Sir Jahn Finch, a prudent 
Gentleman, who was a Commiſſioner of Trade, was named to 
ſucceed him inthe Embaſſy; and upon Advice brought to us, that 
the ſaid Ambaſſador was arrived with the King's Letters and 
the uſual Preſents, they were very acceptable to us; and the 
ſaid Ambaſſador having convinced us, that there were ſuch am- 
biguous Expreſſions in the Capitulations which had been granted 
before, that they required a fuller Explanation, and having for 
this End defired us, in the Name of the King his Maſter, that the 
Capitulations might be renewed, and that the Explanations and 
neceſſary Articles might be added to them; when the Requeſt of 
the ſaid Ambaſſador was communicated to us, we gave our Con- 
ſent to it, and we do command, and it is hereby commanded, 

that 
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that the Additions required be added to the foregoing Capitula- 
tions, and they are as follow. 
I. The Niſani Sheriff, i. e. the Imperial Mandate, which Anno 
1653 was ſcaled by the Hatter Sheriff, i. e. the Seal of the Empe- 
ror, Sultan Ibrahim Han (to whoſe Soul be Reſt in Glory) which 
Mandate declares, that formerly the Engliſß Ships which came 
from Scanderoon, paid for every Piece of Woollen Clothfrom Lon- 
don, for the Cuſtoms at Scanderoon, 40 Paras; and for every Piece 
of Kerſey 6 Paras; and for every Parcel of Coney 6 Paras; 
and for every Qaintal of Damaſk 57 Paras 2; which Merchan- 
dizes arriving afterwards at Aleppo, paid there as Cuſtoms, for 
every Piece of Cloth from London 8 Paras; for every Piece of 
Kerſey 8 Paras ; for every Battman of Aleppo of Pewter and 
Lead one Para: And thoſe of the ſame Nation who bought and 
exported Goods, paid for all that they bought at Aleppo, 
and tranſported elſewhere, two Crowns - of Silver for every 
Bale of Flax or Chilis, Cordovan Leather and Horoſani Hindi; 
and for every Bale of raw Cotton a Crown +; and for every Bale 
of Nut-Galls + of a Crown; and for every Bale of Silk 10 Ofi- 
nani (14 of which make a Crown of Silver) and for every 
hundred Weight of Rhubarb, and the like Drugs, three Silver 
Crowns, according to the Valuation of the principal Druggiſt: 
And when the ſaid Commodities were carried to Scanderoon, 
and there put on board their Ships, they paid for Flax or Chilis, 
and for Cordovans, each a Crown and a half for the Cuſtoms 
of Scanderoon; for Horoſani Hindi and raw Cotton + of a Crown 
per Bale; for a Bale of Nut-Galls + of a Crown; for Rhubarb 
and the like Drugs, according- to the Valuation of the Drug- 
giſts, + of a Crown per Bale; and according to this ſublime 
Command nothing more is to be paid. And in caſe that the 
Tefterdar iſſue any Command contrary to this, it ſhall not be 
obeyed, but reputed of no Value; and all things ſhall be ob- 
ſerved conformably to this Imperial Command and the Impe- 
rial Capitulations. | | 
N”. 1997 II. For all Merchandize which the Engliſb Merchants ſhall im- 
5 port or export, they ſhall pay only 3 per Cent. and never ſo much 
as an Aſper more, it being ſo ſpecified in the Imperial Capitulations. 
But there having been Diſputes and Differences at Conſtantinople and 
| alata with the Officers of the Cuſtoms about Woollen Cloths im- 


f ported from London, and other ſorts of the Woollen Manufacture of 
| England, 


No. 1996, 


berween England and Turkey. 
England, they ſhall pay according to the ancient Tariff, and 
as they have always paid hitherto; that is to ſay in Aſpers or 
{mall Money, fourſcore of which Aſpers make a Piece of Eight, 
and ſeventy a Crown of Lyons, 144 Aſpers for every Piece of 
Woollen Cloths of the Manufacture of England, whether the 
Cloths are fine or coarſe, or of what Price ſoever; and the 
Officers of the Cuſtoms ſhall not take or demand more. But 
the Woollen Cloths which come from Holland and other Coun- 
tries, that is to ſay, Londrins, Silks and Scarlets, and all other 
ſorts of Woollen Cloths, which are not the Manufacture of 
England, ſhall hereafter pay the Duties which they have been 
accuſtomed to pay hitherto. And at Smyrna they ſhall pay ac- 
cording to the ancient Cuſtom and Uſage, in Aſpers of ſmall 
Money, of which fourſcore make a Piece of Eight, and ſeventy 
a Lyons Crown, fixſcore Aſpers for _ Piece of Engli/h 
Cloth, fine or coarſe, whether they be Cloths of London or not; 
provided they are of the Manufacture of England: And the 
Officers of the Cuſtoms ſhall not take nor demand an Aſper 
more; nor ſhall any Innovation be made in the Cuſtoms for 
ſuch Cloths. | | 
III. The Capitulations which order, that when the Engliſh 
have a Controverſy amounting in Value to above 4000 Aſpers, 
the Cauſe ſhall be tried and determined by the Porte, and no 
where elſe, being well known; when it happens at any 
time whattoever, that the Cadi or Miniſters of any Place offer 
to detain any Merchant, or hinder any Engli/þman that ſhall 
be on board a Ship, from purſuing his Voyage, on Pretence of 
any Sum impoſed upon the Engliſh, or demanded of them, if 
the Conſul of the Place will be Surety to anſwer to the Porte 
for the Pretenſions entered againſt them, ſuch Perſons ſhall 
have full and entire Liberty to proceed on their Voyage ; and 


Ne, 1998. 


they who take any thing from them, ſhall be obliged to appear 


botore the Divan, to procure Judgment on the Difference be- 
tween the. Parties, and the Ambaſſador ſhall anſwer to their 
Queſtions, But in caſe that the Conſul will not be Surety, the 
Judge of the Place may be Judge, and give Sentence on the Fact 
in queſtion, 
IV. All Ezgh/þ Ships that ſhall arrive at Conſtantinople, Scan- 
deroon, Smyrna, Cyprus, and all other Ports of my Empire, 
Vor, II. ** Q@h1 hall 


No. 1999. 
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ſhall pay 300 Aſpers for the Duty of Anchorage, and not an 


No. 2000. 


No. 2001. 


Ne, 2002, 


| Ne. 2003. 


N®. 2004. 


Aſper more. | 2 | 

V. If an Engliſhman arriving with his Effects turn Muſſul- 
man, the Ambaſſador or Conſul knowing that his Effects belong 
to other Eugliſb Merchants, all the Money and other Effects 
ſhall be taken out of the Hands of the Muffulman, and be con- 
ſigned over to the Ambaſſador, to _ for thofe Perſons to 
whom they _—_— and to the end that by this Means the 
Effects of another Man may not remain in the Hands of the 
Muſſulman; and neither ſhall any Cadi, nor any other Judges 
or Miniſters hinder it. | NFL. INS 

VI. The Merchants of the ſaid Engliſh Nation, who have 
bought Camlets, Mohairs, or coarſe Stuffs, at Angora or Begba- 
zar, and have a mind to export them to other Places, after hay- 
ing paid 3 per Cent. Cuſtoms, ſhall not be moleſted for the 
Skraz-bath, that is to ſay, for the Paſſage or Tranſportation 
thereof to other Places; and they ſhall not pay a ſingle Aſper 
for any Demand of this Nature. 

VII. When the Engliſb Merchants receive any Sum of 
Money of their Debtors, if the Debt is paid by the Mediation 
or Interceflion of any Aſſiſtant or Chiaoux, the Perſon who re- 
ceives the Debt ſhall not pay more than what is paid to the 
other Cadis, which is but two Aſpers, and not a ſingle Aſper 
more. | | 

VIII. As there is a good Correſpondence betwixt us and the 
King of England, in conſideration of this Friendſhip we grant 
and permit, that two Ship Loads of 'Figs and Currants may be 
exported out of our Dominions for the Uſe of his Majeſty's 
Kitchen ; provided there be not a Scarcity of thoſe Fruits in the 
Country; which Fruits we permit the Eng/i/þ to buy for their 
Money in the Port of Smyrna, Salonica, or any other Port 
whatſoever of our Empire, paying 3 per Cent. for the Cuſtoms, 
which when paid, no Perſon ſhall give thoſe concerned in the 
Freight any Trouble or Hindrance, t | 

IX. It having becen repreſented to us, that the Engliſb have 
hitherto paid no- Cuſtom, nor the Duty called Mexan, for all the 
Silks which they buy at Smyrna, except thoſe of - Perfa and 
Armenia, that is to ſay,” for the Silks of Georgia, Perſia, or 
Armenia; in caſe there be really ſuch Uſage and Cuſtom, and 
that it be not prejudicial to the Empire, no Duty or Mezan ſhall 

: hereafter 
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hereafter be demanded at Smyrna for the ſaid Silks, but the 
Engliſh ſhall be treated with all the Tokens of Friendſhip.” And 
upon the Inſtance made to us by the Ambaſſador, that the fore- 
going Articles may be inſerted in the Capitulations, his De- 
mand is granted; and in Conformity to the above-mentioned 
Imperial Sign Manual and Capitulation, -we command, that the 


preſent Capitulation be now renewed and granted, in purſuance 


of what has paſſed, and of my Imperial Command ; and that 
as long as Charles II. King of England (whoſe Days we wiſh 
may be crowned with Happineſs) ſhall maintain a good Friend- 
ſhip and Correſpondence with us, agreeably to that which was 
kept up with our Anceſtors, we will not fail on our Part to 
preſerve that Friendſhip with all the Tenderneſs poſſible. 
And we ſwear and promiſe by Him who created Heaven and 


Farth and all Creatures, we promiſe by the one only God the. 


Creator, that nothing ſhall be ated contrary to this preſent 
Imperial Capitulation; and by conſequence our Imperial Sign 
Manual challenges univerſal Obedience. 

Given in the middle of the Month Gamagiel Mir 1086, at 


the Imperial City of Adrianople, which anſwers to the Month 
of September 1675. | 


In the laſt War, the Ruby Merchant-man, upon a Commiſſion granted from 
the Admiralty in England to cruize in the Mediterranean, took ſome 
French Veſſels which were condemned with their entire Cargoes, by the 
firſt Judge of the Admiralty ; and the Owners of the Ruby, not havin 
been cautioned, on taking out the Commiſſion, to deal with Turk 
Effects otherwiſe than with thoſe belonging to other Nations (who all 
knew our Treaties with France to be, that unfree Ships ſhould make unfree 
Goods, and fo would naturally avoid ſhipping in the ſame) - thought them- 
ſelves quite ſafe, with their Prizes, but found it otherwiſe upon the Turks 
having made the Engliſb Factory at Aleppo pay for them, who there upon 
ſent to England ſome Turks proving the Goods on board to have been 
their Property ; and the Lords of Appeal ordered them to be reſtored with 
Colts, allowing that our Treaties made with France ought not to affect 
the Concerns of the Turks, ſuppoſed to be unacquainted with the Treaties 


made by us with other Nations in Europe, _ 


4Q 2 Articles 
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Articles of Peace and Commerce b-tween the miſt High and Ro- 
nowned Prince George Il. by the Grace of God, King of 
Great-Britain, France, and Ireland, Defender of the Faith, &c; 
And the moſt High and Glorious, Mighty and right Noble Prince 
Muley Hammet Dahebby, Ben Muley Iſmael, Ben Muley 
Zeriph Ben Muley Aly, King and Emperor of the Kingdom of 
Fez and Morocco, Tafitet, Suz, and all the' Algarbe and itt 
Territories in Aftica Sc. Concluded, agreed, and adjuſted by 
John Ruſſel Eſq; on the Behalf of his Britannic Mayeſty, 
and by his Excellency Baſhaw Hamet, Ben Aly, Ben Abdalla, 
and his Imperial Majeſty's Admiral of Sallee, Hadge Abdel- - 
cader Perez, on the Behalf of the Emperor of Fez and Mo- 
rocco, Fanuary 14, 1728. 


„ 200, I. THAT all Moors or Jets ſubject to the Emperor of Mo- 

* T rocco ſhall be-allowed a free Traffic, VIZ, GY buy or ſell 

for 30 Days in the City of Gibraltar or Iſland of Minorca, and 

not to reſide in either Place, but to depart with their Effects, 

without Let or:Moleſtation, to any Part of the ſaid Emperor of 
Morocco's Dominions. | n 

No. 2006, II. That the King of Great Britains Subjects reſiding in 

Barbary ſhall not be obliged to appear before the Cadi or 

Juſtices of the Country; but only the Governor of the Place 

and his Britannick Majeſty's Conſul are to take Cognizance of 

and adjuſt the Differences they may have with the Natives of 
the Country. : . 

III. That the menial Servants of his Britannick Majeſty's 
Subjects, tho' Natives of the Country, either Moors or Jews, be 
exempt from Taxes of all Kinds. 

IV. That all his Britannic Majeſty's Subjects, as well Paſ- 
' ſengers as others, taken by any of the Emperor of Fez and 
Morocco's Cruizers, on board any foreign Ship or Veſſel what- 
ever, ſhall immediately be ſet at Liberty and ſent to the City 
of Gibraltar. | 

V. That there be Permiſſion for buying Proviſions and all 
other Neceſſaries for his Britannic Majeſty's Fleet, or City of 
Gibraltar, at any of the Emperor of Fezand Morocco's Sea Ports, 
at the Market Prices, and the ſame to be ſhipped off without 


paying 


N.. 2007. 


No. 2008 


Ne. 2009. 
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paying Cuſtom, as has been extorted lately contrary to the Treaty 
of Peace ſubſiſting. 


VI. All the other Articles, being fiſteen in Number: concluded, 
agreed, and adjuſted by the Honourable Charles Steward, Eſq; on 
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the Behalf of his Britannick Majeſty, and by bis 8 Baſhaw 


Hamet Ben Aly, Ben Ahdalla, and his Imperial Majeſty's Trea- 
ſurer Mr. Maſes Ben Hatter, a Jew, on the Behalf of the ſaid 
King of Fez.and Morocco, ſhall ſtand good, and be of the ſame 


Force, as'in the Reign of the moſt high and renowned Prince - 
George I. King of Great Britain, France and Ireland, &c. of 
glorious Memory, and the high and glorious, mighty and right 


Noble Prince Albumagar Muley T/mael'late Emperor of Morocco. 


And it is farther agreed, that all the Articles aforementioned, . 
as well the fifteen, as theſe additional. ones, ſhall in twenty Days 
after the Date hereof be publiſhed in the Arabick Language, and 
affixed on the Gates of all the Sea-port Towns in his Imperial . 
Majeſty's Dominions, ſigned and dated at the Court of Meguineꝝ, 


January 14, 1755+ 


A Treaty of Peace and Friendſhip, between the King of 


Great Britain, and the Emperor of Morocco in 1751. 


NYEORGE the Second, by the Grace of God King of Great 


Britain, France and Ireland, Defender of the Chriſtian + 


Ne, 2011,:. 


Faith, Duke of Brunſwick and Lunenburg, Arch-Treaſurer and 
Prince Elector of the Holy Roman Empire, &c. To all to whom 


theſe Preſents ſhall come, Greeting : Whereas a Treaty for eſta- 


bliſhing Peace and Friendſhip was concluded and figned on the 


15th of December 1734, and copied the 15th of Rabbei the 


Firſt, in the Year 1164, which is, in Eng/i/þ Stile, the 15th Day 


of Fanuary 1750, O. S. and the Additional Articles of Peace and 
Commerce, concluded and ſigned at the Court of Fez, on the 


1ſt of February 1751, N. S. between Us and the High, Glorious, 


Potent, and moſt Noble Prince Malay Abedela, Ben Mulay 


Iſmael, Ben Mulay Seriph, Ben Mulay Aly, King and Emperor 


of the Kingdoms of Fez, Morocco, Taffilete, Sus and the whole 
Algarbe, and the Territories thereof, by William Petticrew, Eſq; 


our Conſul. General. on our Part, and by the Alcaide Habed 
_ 
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Lobab Ben Hamed Limury, firſt Miniſter, on the Behalf and by 
Order of the ſaid King of Fez and Morocco, in the Words and 
. Form following. | 


«The Treaty of Peace between his Majeſty George the Second, King 
of Great Britain, France and Ireland, and Mulay Abedela 
Ben Iſmael, King and Emperor of Fez, Mequinez, Morocco, 
and all the Weft of Africa, God bleſs him; and the following 
Articles, were concluded by Alcaide Habeb Lohab, fir/t Mi- 
niſter, and William Petticrew, Eſq; his Britannick Majeſty's 
Conſul General. 


Ne. 2012. J. FO R eſtabliſhing Peace and Friendſhip, it is agreed and 
concluded for firm and valid, both by Land and Sea in all 
the Dominions of both Powers, that the Engliſb in general ſhall 
and may now, and at all Times hereafter, enjoy and continue 
in Peace and Friendſhip with the Emperor and his Subjects, and 
be well uſed and reſpected by the Emperor's Subjects, agree- 
able to the Order and Commands of the Emperor. j 
Ne. 2013, II. That ſuch Number or Quantity of Paſſports, as may be. 
neceſſary, be tranſmitted to the Emperor, indented in ſuch 
Manner as ſhall tally with the Paſſports that ſhall be received by 
the Engliſh Merchants in England; and if an Engliſb Man of 
War meets with any Merchant Ships belonging to the Emperor, 
ſuch Merchant Ships ſhall be obliged to produce and ſhew their 
Paſſports given to them by the Engliſb Conſul. 
I. If any Diſpute ſhall happen between the Engliſb and the 
Emperor's Subjects, the ſame not to be determined by a Judge, 
but ended and adjuſted by the Erg/;/h Conſul and the Coyed, 
(that is) the Mayor of the Town, where ſuch Diſpute ſhall 
happen. 
N. 2014. 15. That none of the Emperor's Subjects ſhall, at any Time, 
| forcibly enter the Houſes of the Engliſb, or any Place belonging 
to them, or take and carry away any of their Goods and Effects, 
unleſs they have Leave and Authority from the Emperor ſo to 
do: That if any of the Emperor's Subjects ſhall hire any Engli/þ 
Ship to carry and convey Goods from one Part of-the Emperor's 
Dominions to another, and ſhall happen by Streſs of Weather, 
or any other Occaſion, to touch at any Place or Places in the 


Voyage, ſuch Ship or Ships ſhall not be obliged to pay any _— 
or 
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for the Shelter or Aſſiſtance they may receive; and that no 
Engliſh whatever, or any of their Servants (though not Engliſt) 


ſhall be liable to pay the Tax, impoſed upon the Emperor's Sub- 
jects, called the Poll-Tax. 
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V. That the Fifteen Articles of Peace, made and concluded No- 2015. 


between King George the Firſt, and Mali Iſinael, are hereby 


agreed to and confirmed with his Majeſty King George the Se- 


cond, as good and valid, and ſhall be faithfully kept and obſerved, 
together with the aforefaid four Articles, 


Treaty of Peace between his Maief Ny George the Second, Kin 
Great Britain, France and Ireland, an org the Abedela $54 
Iſmael, King and Emperor of Fez, Mequinez, Morocco, and 
all the We eft of Africa, God bleſs him; and the four following 


Articles were concluded by Ahammed Baſha, and William : 


Petticrew, Eſquire. 


\ J. THA if any En liſh ſhall happen to be on board an 
＋ Ship or Ships, Rnetnijes to ibs Vitperce, that may be 
taken by the Emperor's Ships, ſuch Engliſb ſhall be well treated, 
delivered into the Hands of the Bngl/bConful, and have Liberty 
to go where they pleaſe: This Article to continue in Force for 
ſix Months from the Concluſion of this Peace; in which Time 
it is required that Notice ſhall be giyen by the King of Great 
Britain to all the Engliſh Subjefts, not to embark on board any 


of the Emperor's Enemies Ships; for after that Time, if the 


Engliſh ſhall ſo embark, the Blame muſt be their own, as no 
Regard will be had to them more than the'Emperor's Enemies. 
I. If any of the Emperor's Subjects ſhall be made Slaves, 
and eſcape to an Engliſb Man of War, or to Gibraltar, Port 
Mahon, or any of the Engliſh 'Dominions, that they ſhall 


be protected, and with all convenient Speed ſent to their re- 


ſpective Homes. The like Treatment to be given to the Engli/h 


who ſhall be Slaves, and eſcape to any Part of the Emperor's 


Dominions. 

III. If any Engliſb ſhall contract any thing to be paid to the 
Emperor's Subjects, that Notes ſhall be given for the ſame; and 
in like manner the ſame to be obſerved by the Emperor's Sub- 
ys in the Engle Dominions ; and if it hall happen that fuch 

3 


No. 2016. 


Ne, 201 7. * 


Ne. 2018. 
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Subjects of either Power cannot write, to get ſome Perſon to 
write ſuch Notes for them. | 

N. 2019, IV. That no Excuſe be made, or Ignorance of this Peace pre- 

tended, the ſame ſhall be publiſhed and declared to all the Sub- 
jects of both Powers, both what is now agreed on, and the Arti- 
cles concluded with King George the Firſt ; which Declaration 
.ſhall be ſigned by each Power, and by them kept, to prevent 
Diſputes. This Treaty was concluded the 15th of December 
1734, and copied the 1 5th of Rabbei the Firſt, in the Year 1164, 
which is, in Engliſb Stile, the 15th of January 1750. 


„ ˙; cer ran ts. eB en, — - = 


Additional Articles of Peace and Commerce between the Moft High, 
Lluſtrigus, and Moſt Rencwned Prince George the Second, by 
the Grace of God King of Great Britain, France and Ireland, 
Defender of the Chriſtian Faith, &c. and the High, Glorious, 
Mighty, and Maſt Noble Prince. Mulay Abedela, Ben Mulay 
Iſmael, Ben Mulay Seriph, Ben Mulay Aly, King and Em- 
peror of. the Kingdoms of Fez, Morocco, Taffilete, Sus, and 
all the Algarbe and its Territories, agreed on and concluded by 
= William Petticrew, Eſq; on the Behalf of his Britannick Ma- 
jeſty, and by the Alcaide Habed Lohab Ben Hamed Limury, 

| Firſt Miniſter, on the Behalf and by Order of the King of Fez 


and Morocco. 


3 


Ne. 2020. J. II is agreed on and concluded, that from henceforward 
there ſhall be, between his Majeſty of Great Britain, Prince 
and Elector of Hanover, and the King of Fez and Morocco, 
their Heirs and Succeſſors, a general, true and perfect Peace for 
ever, as well by Land as by Sea and freſh Waters; and alſo be- 
tween the Lands, Kingdoms, Dominions and Territories belong- 
ing to or under the Juriſdiction of his Britannick Majeſty in Ger- 
many, and thoſe appertaining to the King of Fez and Morocco; 
and their Subjects, People or Inhabitants reſpectively, of what 
Condition, Degree or Quality ſoever, from henceforth recipro- _ 
cally ſhall owe the other all Friendſhip; and that all Ships, 
Veſſels, Paſſengers with their Effects, tratficking voluntary, or 
compelled by Enemies, Diſaſters of the Seas, or any Accident 
whatſoever, to the Coaſts of the Emperor of Fez and Moroccos 
Dominions, being his Britannick Majeſty's Subjects in Germany, 
ſhall from [Watts =» be treated with the ſaid Regulations as 
88 ſpecified 


between England and Morocco. 


ſpecified by the Treaties of Peace now ſubſiſting between His 
Britannick Majeſty and the King of Fez and Morocco. | 

II. It is agreed that all Ships and Veſſels belonging to His 
Britannick Majeſty in Germany, ſhall carry a proper Paſs, and that 
a Copy of ſuch Paſs, with the Heads of the ſaid Pafles, ſhall be 
ſent to His Brztannick Majeſty's Conſul reſiding in. Barbary, to 
the end that he may deliver the ſame to the Commanders or 
Captains of the King of Fez and Morocco's Ships of War or 
Cruizers, to the end that due Regard may be had to this Peace, 
and that no Commander or Captain may offend through Igno- 
rance; and all Commanders or Ca 
longing to His Britanmck Majeſty's Subjects in Germany, meeting 
with any Ship or Veſſel belonging to the King of Fez and Mo- 
rocco, or his Subjects, if the Commander of ſuch Ship or Veſſel 
produce a Paſs figned by the Governor of the City they belong 
to, with a Certificate from the Engh/þ Conſul, and, in caſe of 
his Death or Abſence, from the major Part of the Engliſßʒ Mer- 
chants reſiding in the ſaid Place, in ſuch Caſes the ſaid Ship or 
Veſſel ſhall purſue freely her Voyage without Hindrance or Mo- 
leſtation. . | | 

III. It is agreed that the King of Great Britain's Subjects ſhall not 
be obliged to appear before Juſtices of the'Country on any Cauſe, 
but that only the Governor of the City and His Britannic Ma- 
jeſty's Conſul ſhall take Cognizance of, and adjuſt, the Difference 
or Suits they may have with the Moors or other Inhabitants in 
the Dominions of the King of Fez and Morocco. 

IV. It is agreed that no Governor or Officer under the King of Fez 
and Morocco ſhall, without the King's ſpecial Order, viſit. or 
regiſter the Dwelling-houſes or Magazines of any of His Bri- 
tannick Majeſty's Subjects reſiding in Barbary; and that all Br;- 
tiſb Ships taking Freight in any Port of the King of Fez and Mo- 
rocco, to carry to other Ports of the ſaid Kingdom, ſhall be exemp- 
ted from all Port Charges as uſual, in whatever Port they may put 
in; and that the Conſul and the other Britiſb Merchants ſhall be 
freely allowed to have Moors or 


agreed and adjuſted by the Admiral Charles Stewart on the Behalf 
of His Britannick Majeſty ; and by his Excellency Baſhaw Hamet 
Vol. II. 4 R Ben 


ptains of Ships or Veſſels be- 


ews as their Interpreters and 

Brokers, , who ſhall be exempted from all Taxes, 'as likewiſe all 

their Domeſtick Servants. - - - + 1 9 . 3 | 
All the other Articles, being Fifteen in Number, concluded, 
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Ben Aley, Ben Abdalla; and his Imperial Majeſty's Treafurer 
Mr. Meſes Benatar, on Behalf of the ſaid King of Fez and Ma 
rocco, ſhall ſtand good and be of the ſame Force, as in the Reign 
e 


of the Moſt High, Illuſtrious and Renowned Prince George t 


Firſt, King of Great Britain, France and Ireland, of Glorious 
Memory; and the High, Mighty, and Moſt Noble Prince 
Mully- Iſinael late Emperor of Morocco; as likewiſe the other Ar- 
ticles, being Three in Number, agreed and concluded by Jobn 
Leonard Sollicoffre, Eſq; on Behalf of His Britannick Majeſty, 
and his Excellency Baſhaw Hamet Ben Ally Ben Abgella on Be- 
half of the King of Fez and Morocco. 
It is agreed on and concluded that all the Articles aforemen- 
tioned, being Eighteen in Number, with theſe additional Arti- 
cles that are tranſlated into the Arabick Language, Copies thereof 
be ſent to all His Imperial Majeſty's Alcaides and Officers pf all the 


Ports in his Dominions, there to be read by the Cady or Chief 


- Juſtice in Publick Aſſembly ; and after wards to remain depoſited 
either in the Hands of the Judge, or the Alcaide of the Port, 
that Recourſe may be had thereto on all Occaſions vrhich may 
occur; and that the Ratifications of the ſaid Articles thall be 
made within the Term of Six Months, or ſooner if poſſible, in 


. Spaniſh, which ſhall be received and be of equal Force. Dated 


and figned at the Court of Fez on the 1ft of February 1751, 
N. 8. | 2 | 
Signed Abdettovab Aly Moory. 


Treaty 'of Peace concluded between His Majeſiy George the Firſt, 
King of Great Britain, France and Ireland, and Muli Iſmael, 
Son of Muli Alli Sherife King of Fez, Mequinez, Morocco, 
and all the Weſt. of Africa, God bleſs him. The following Articles 
-" were agreed on, in the Preſence of Baſhaw Ahamad, Son of Ab- 
dula, and tbe then Engliſh Ambaſſador, interpreted 6. Moſes 
Son of Attor, Servant and Interpreter at the Emperor's 
I. I N order to eſtabliſh Peace between the Powers, both by 


1 Land and Sea, and all their reſpective Dominions, it is 
agreed on, that the Engliſb may now, and always hereafter, be 


* 


well uſed and reſpected by our Subjects, agreeable to the Orders 


and Commands of the Emperor. | 
| We -3 II. That 


berween England and Morocco. 


II. That all Eugliſʒh Men of War and Merchant Ships, that 
ſhall come to any Part of the Emperor's Dominions, to trade or 
otherwiſe, and ſhall have on board a Cargo, not proper for vending 
in the Place where they ſhall come, may depart; with the ſame 
to any other Part of the Emperor's Dominions, and. ſhall pay 


Duty but once for the ſame ; and that no Duty at all ſhall be 


paid for any War Implements, ſuch as Fire-Arms, Swords, and 
any thing belonging to, the Army, as alſo for Materials cf all 
Kinds for Ship-buil ng, and if any Engliſb Ship ſhall. arrive at 
any of the Emperor's Ports, with any Merchandize deſtined for 
any other Part of the World, that no Duty ſhall be paid for ſuch 
Merchandize, but ſhall depart with the ſame without any Man- 
ner of Moleſtation. If any Engliſb Ship ſhall be thrown upon 
the Emperor's Coaſts by Streſs of Weather, or otherwiſe, the 
ſame ſhall be protected, and may ſafely depart without any ill 
Uſage or Interruption: In like Manner ſhall be treated the Em- 
peror's Ships happening to be thus thrown on the Coaſt of Great 


Britain, or the Dominions thereto belonging. 


III. That all the Engliſh Ships and Emperor's Ships may paſs and No. 2026. 


repaſs the Seas without 3 Interruption or Moleſtation 
from each other; nor ſhall any Money, Merchandize, or any 
Demand be made or taken by the Ships of either Power from 
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each other; and if any Subjects of any other Nation ſhall be on. 


board either the Engliſb or the Emperor's Ships, they ſhall be 
ſafely protected by both Sides. * 

IV. If the Emperor's Men of War meet with any Engliſb Ships, 
and ſhall, want to ſee their Paſsports, they are to ſend a Boat 
with two Men of Fidelity to peruſe. the ſaid Paſsports, who are 
to return without any farther Trouble, and then both Sides to 


- 


e quietly on their reſpective Voyages; the ſame Uſage to 


received by the Emperor's Merchant Ships from the Ege 


Men of War, who ſhall allow the Paſſports made out by the 
Engliſh Conſul, and if the Conſul ſhall not be preſent to make 
them, then the Paſſports made out by the Exgliſu Merchants to 
be good and valid; 


No, 202 


* 


- 


- 


7. 


V. If the Engliſo Men of War, Privateers, or Letter of Mar- N.., 2028. 


que Ships, ſhall take Prizes from any Nation with whom they 
ſhall be at War, they ſhall have Liberty to bring and diſpoſe of 
the ſame in any of the Emperor's Dominions, without any Duty 


- 


or Charge whatſoever, 


Fo of gs VI. If 
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No. 2029, VI. If any Engliſb Ship ſhall by Storm, or in flying from her 
Enemy, come upon the Emperor's Coaſts, the fame ſhall be 
ſafely protected, and nothing touched or taken away, but hall 
be under the Direction of the Engliſb Conſul, who ſball ſend 
the Goods and People where he ſhall think fit. 
Ne. 2030. VII. It is the mutual Agreement of the King of Great Britain 
and the Emperor, that the Emperor do iſſue out Orders to all 
Paris of his Dominions, for the well uſing of all the Eugliſb 
Subjects; and. that particular Places be appointed for the Butial 
of their Dead; that the Conſuls Brokers ſhall freely go on board 
any Ship without Interruption; that the Engliſh Conſuls, Mer- 
chants, and other Subjects of Great Britain, may ſafely travel by 
Land with Effects without any Hindrance whatever; and if 
any Engliſh ſettled in the Emperor's Dominions ſhall be defirous 
to return Home, that they may ſo'de with their Families, Goods 
and Effects, without Interruption : If any Eng/i/þ die, the Effects 
of ſuch to be taken under the Care of the Conſul, to be diſpoſed 
of as directed by the Will of ſuch Perſon, and if no Will, for 
the Benefit of ſuch Perſon's next Heir; and if any Debts.ſhall 
be owing to ſuch deceaſed Perſon, the fame to be paid by Order 
of the Governor or other Perſon in Power, where ſuch Perſon 
ſhall die; and that a Subject of the Emperor's be appointed to 
demand and receive the ſame, and depoſit the ſame in the Hands 
of the Engliſb Conſul for the aforeſaid Uſes, If any Engliſb ſhall 
contract Debts in the Emperor's Country, and remove from 
thence without fatisfying the fame, no other Perſons hall be 
liable to pay ſuch Debts: The like Uſage and Treatment the 
Subjects of the Emperor are to receive in the King of Great Bri- 
tains Dominions; and that the King may ſend as many Conſuls 
ä do the Emperor's Dominions as he ſhall think neceſſary. 

N. 2031. VIII. That no Engliſʒ Merchant, Captains of Ships, or other 
Perſon or Perſons what(oever that are Engliſb Subjects, ſhall be 
forced to ſell any of their Goods for leſs than the real Value; and 
that no Captain, Maſter or Commander of any Eng/ih Ship ſhall 
be compelled, without their own Will and Confent, to carry any 
Goods or Merchandizes for any Perſon or Perſons whatſoever ; 
nor ſhall any Sailor be forced away from any Engliſb Ship. 

Ne, 2032. IX. If any Quarrel or Diſpute ſhall happen between any 
Engliſhman and a Mufſelman, by which Hurt to either may enſue, 


the ſame to be heard beforeand determined by the Emperor only 3 
an 


between England and' Morocco. 68; 
and if an Engliſoman, who may be the Aggreſſor, ſhall make his 
Eſcape, no other Eng/i/hman ſhall ſuffer upon his Account; and if. 
two Engl/i/hmen ſhall quarrel, to be determined bythe Enghi/h Conſul, 
who ſhall do with them as hepleaſes; and if any Quatrel or Diſ- 
pute ſhall happen between Muſſe/men in England or in any of the 
Engliſh Dominions, by which Hurt may enſue, the ſame to be 
heard before one Chri/tian and one Muſſelman, and to be deter- 
mined according to the Laws of Great Britain. | 
X. If it ſhall happen that this Peace by any Means ſhall be Ns. 2033: 
broke, the Conſul, and all other Engliſb, ſhall have Six Months 
Time to remove themſelves with their Families and Effects to 
any Place they pleaſe without Interruption; and that all Debts 
owing to them ſhall be juſtly paid to tem. 

XI. If any Engliſb in the Emperor's Dominions, or the Em- No. 2034. 
peror's Subjects in the Engliſb Dominions, ſhall maliciously en- 
deavour to break the Peace, ſuch of them who ſhall be proved ſo 
to intend, ſhall by each Power be punished for ſuch Offence, 
each Power to take Cognizance of their own Subjects. 

XII. If any of the Emperor's Subjects ſhall purchaſe any yo. 202g. 
Commodity in the Eng/i/þ Dominions, they batt not be im- 8 

ſed on in Price, but pay the fame as is ſold to the Engliſſß. 

XIII. That not any of the Spani/h, whether Captains, Sailors, or qe 2026 
other Perſons under the Enghſh Government in Gibraltar or * 
Port Maton, ſhall be taken or moleſted, failing under Englt/h. 

Colours with Paſſports... * vi, par A 

XIV. That no Excuſe be made, or Ignorance pretended, of Ne. 2033. . 
this Peace, the ſame ſhall be publiſhed and declared to all the 

Subjects of each Power, which Declaration ſhall - be ſigned by 

cach Power, and kept by them to prevent Diſputes. . | 

XV. If any Men of War ſhall. be on the Emperor's Coaſts, Ne. 2038. 
that are Enemies to the Engliſb, and any Engliſh Men of War, 
or other 'Engliſh Ships, ſhall happen to be or arrive there alſo, 
that they ſhall not in any Manner be hurt or engaged by their 
Enemy; and when ſuch Engliſb Ships ſhall fail, their Enemies 
Ships ſhall not ſet Sail under Forty Hours afterwards: And- 
if after the Concluſion of this Peace, any Ships ſhall happen to 
be taken by either Powers, within'Six Months after the Procla- 
mation of the Peace, that the ſame, with the People and Effects, 
ſhall be reſtored. Made and declared in the Preſence of the 
Emperor's Servant Ahammad Baſha, Son of Alli, Son of Abdulla, 

. 'l 


686 


No. 2039. 


Treaties of Commerce and MWavigation 


by the Authority given to him by the Emperor. Dated this 23d 
of January, in the Year 1721, Engliſb Stile. Wrote and given 
to Charles Stewart, Eſq; the Eng gliſb Ambaſſador, in the Se- 
venth Vear of the Reign of our late Royal Father King George 
the Fir/t. 

We having ſeen and conſidered the above- written Treaty, with 
the additional Articles, have approved, ratified, and confirmed 
the ſame, in all and ſingular their Clauſes, as by theſe Preſents 


we do approve, ratify, and confirm the ſame, for us, our Heirs, 


and Succeſſors, engaging and promiſing on our Royal Word, 

ſacredly and inviolably to perform and obſerve all and ſingular 
their Contents, and never to ſuffer, as far as in us lies, any Perſon 
to violate the ſame, or in any Manner to a contrary thereto. 
In Witneſs; whereof we have cauſed Our Great Seal of Great 
Britain to be affixed to theſe Preſents, ſigned with our Royal 
Hand. Given at our Court at Kenſington the  Thirty-firſt Day 
of Juby, in the Year of Our Lord 1751, and of Our Reign the 


Twenty Filth 
| GEORGE R. 


Articles of Peace and Commerce, between the moſt 
Serene and mighty Prince, Charles II. by the Grace, 
&c. and the moſt Illuſtrious Lords, the Baſha, 
Dey, and Aga, Governors of the Famous City'and 
Kingdom of Algiers in Barbary : Concluded by 

Arthur Herbert Eſq; Admiral of his Majeſty's 
Fleet in the Mediterranean, April 10, O. S. 1682. 
With the few Alterations made and included at 

the Renewal thereof, in 1686 : All which are, for 

Diſtinction, ina different Character. 


I. I N che firſt Place it is Agreed and Concluded, That from 
1 this Day, and for ever forwards, there be a true, firm 
and inviolable Peace between, the moſt ſerene King of Great 
Britain, France, and Jreland, Defender. of the Chriian Faith, 
Se. and the moſt Illuſtrious Lords, the Baſba, Dey, and Aga, 
nee of the City and Kingdom of Algiers, and * 
a 


Between England and Algiers. 


all the Dominions and Subjects of either Side; and that the 


Ships, or other Veſſels, and the Subjects and People of both 
Sides ſnhall not henceforth do to each other any Harm, Offence, 


6 87 


or Injury, either in Word or Deed, but ſhall treat one another 


with all poſſible Reſpect and Friendſhip. And that all Demands 
and Pretenfions whatſoever, to this Day, between both Parties, 
ſhall ceaſe and be void. . 

IT. That any of the Ships, or other Veſſels, belonging to the 
ſaid King of Great Britain, &c. or to any of his Majeſty's Sub- 
jects, may ſafely come to the Port of Algiers, or to any other 
Port or Place of that Kingdom, there freely to Buy and Sell, 
paying the uſual Cuſtoms of Ten per Cent. as in former Times, 
for ſuch Goods as they Sell; and the Goods they Sell not, they 
ſhall freely carry on Board without paying any Duties for the 
ſame: And that they ſhall freely depart from thence,” when- 
ſoever they pleaſe, without any Stop or Hindrance whatſoever. 
As to Contraband Merchandizes, as Powder, Brimſtone, Iron, 
Planks, and all Sorts of Timber fit for building of Ships, 
Ropes, Pitch, Tar, Fuſils, and other Habiliments of War, 
his ſaid Majeſty's Subjects ſhall pay no Duty for the ſame to 
thoſe of Algiers. | f Pp 

III. That all Ships, and other Veſſels, as well thoſe belonging 
to the ſaid King of Great Britain, or to any of his 'Majeſty's 
Subjects, as thoſe belonging to the Kingdom or People of Al- 
giers, ſhall freely paſs the Seas, and traffic, without any Search, 
Hindrance, or Moleſtation from each other; and that all Perſons, 
or Paſſengers, of what Country ſoever, and all Monies, Goods, 
Merchandizes and Moveables, to whatſoever People or Nation 
belonging, being on Board any of the ſaid Ships, or Veſſels, 
ſhall be wholly free, and ſhall not be ſtopped, taken, or plun- 
dered, nor receive any. Harm or Damage whatſoever from either 
Party. | | | 
TW. That the Algiers Ships of War, or other Veſſels, meet- 
ing with any Merchant Ships, or other Veſſels, of his faid 
Majeſty's Subjects, not being in any of the Seas appettaining to 
his Majeſty's Dominions, may ſend on Board one ſingle Boat 
with two Sitters only, beſides the ordinary Crew of Rowers ; and 


Ne. 2040. 


No. 2041. 


No. 2042. 


that no more ſhall enter any ſuch Merchant Ship, or Veſſel, 


without expreſs Leave from the Commander thereof, but 


the 
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the two Sitters alone; and, upon producing a Paſs under the 
Hand and Seal of the Lord High Admiral of England and TIre- 


land, or of the Lord High Admiral of Scotland, for the ſaid 


Kingdoms reſpectively, or under the Hands and Seals of the 
Commitſſioners for executing the Office of Lord High Admiral 
of any of the ſaid Kingdoms, that the faid Boat ſhall proceed 
freely on her Voyage; and that altho' for the Space of fifteen 


- Months next enſuing after the Concluſion of this Peace, the 


ſaid Commander of the Merchant Ship, or Veſſel, produces no 
ſuch Paſs, yet if the major Part of the Seamen of the ſaid 
Ship, or Veſſel, be Subjects of the ſaid King of Great Britain, 
the ſaid Boat ſhall immediately depart, and the ſaid Merchant 
Ship, or Veſſel, ſhall freely proceed on her Voyage; but, that 
after the ſaid fifteen. Months, all Merchant Ships, or Veſſels, 
of his faid Majeſty's Subjects ſhall be obliged to produce ſuch 
a Paſs as aforeſaid. And any of the Ships of War of his faid 
Majeſty, meeting with any Ships, or other Veſſels of Algrers, if the 
Commander of any ſuch Ship, or Veſſel, ſhall produce a Paſs 
firmed by the chief Governors of Algiers, and a Certificate from 
the Engliſb Conſul there reſiding, or if they have no ſuch Paſs, or 
Certificate, yet if, for the Space of fifteen Months next enſuing 
the Concluſion of this Peace, the major Part of the. Shi 
Company be Turks, Moors, or Slaves belonging to Algiers, then 
the faid Algiers Ship, or Veſſel, ſhall proceed freely; but that 
after the ſaid fifteen Months, all Algiers Ships or Veſſels ſhall 
be obliged to produce ſuch a Paſs and Certificate as aforeſaid, 
i De only Alteration in this regards the fifteen Months Term 
allowed for Paſſes, &c. breed: 

V. That no Commander, or other Perſon, of any Ship, or 


Ne. 2043. veſſel of Algiers, ſhall take out of any Ship, or Veſſel, of his 


ſaid Majeſty's Subjects, any Perſon, or Perſons, whatſoever, to 
them any where to be examined, or upon any other Pre- 
tence; nor ſhall they uſe any Torture, or Violence, to any Per- 
ſon of what Nation, or Quality ſoever, being on Board any 
Ship, or Veſſel of his ſaid Majeſty's Subjects, upon any Pretence 


whatſoever. 


N. 2044. VI. That no Shipwreck, belonging to the faid King of Great 


Britain, or to any of his Subjects, upon any Part of the Coaſt be- 
longing to Algier, ſhall be made, or become, Prize; and that 
; ; neither 


* 


between England and Algiers. f 
neither the Goods thereof ſhall be ſeized, nor the Men made 
Slaves; but that all the Subjects of Algiers ſhall uſe their beſt 
Endeavours to ſave the ſaid Men and their Goods. | 
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VII. That no Ship, or any other Veſſel of Agiers, ſhall have No. 204% 


Permiſſion to be delivered up, or go, to Salle, or any Place in 
Enmity with the faid King of Great Britain, to be made Uſe of 
as Corſairs, or Sea-Rovers, againſt his ſaid Majeſty's Subjects. 
VIII. That none of the Ships, or other ſmaller Veſſels, of 
Algiers ſhall remain Cruiſing near, or in Sight of, his Majeſty's 
City and Garrifon of Tangrer, or of any other his Majeſty's 
Roads, Havens, Ports, Towns and Places, nor any way diſturb 
the Peace and Commerce of the ſame. Tangier now omitted. 


Ne. 2046. 


IX. That if any ou, or Veſſel, of Tunis, Tripoly, or Sallee, No. 2047. 


or of any other Place, bring any Ships, Veſſels, Men, or Goods 
belonging to any of his ſaid Majeſty's Subjects to Algiers, or to 
any Port, or Place, in that Kingdom, the Governors there ſhall 
not permit them to be ſold within the Territories of Agiers. 

X. That if any of the Ships of War of the ſaid King of Great 
Britain do come to Algiers, or to any other Port, or Place, of 
that Kingdom, with any Prize, they may freely ſell it, or other- 
wiſe diſpoſe of it, at Pleaſure, without being moleſted by any : 
And that his Majeſty's ſaid Ships of War ſhall not be obliged to 
pay Cuſtoms in any ſort; and that if they ſhall want Proviſions, 
Victuals, or any other Things, they may freely buy them at the 
Rates in the Market. 

XI. That when any of his ſaid Majeſty's Ships of War ſhall 
appear before Algiers, upon Notice thereof given by the Exgliſb 
Conſul, or by the Commander of the ſaid Ships, to the chief 
Governors of Algzers, public Proclamation ſhall be immediately 
made to ſecure the Chri//zan Captives : And if, after that, any 
Chriſtians whatſoever make their Eſcape on board any of the 
ſaid Ships of War, they fhall not be required, nor ſhall the ſaid 
Conſul, or Commander, or any other of his Majeſty's Subjects, 
be obliged to pay any thing for the ſaid Chri/tians. 

XII. That from, and after the Time that the Ratification of 


N'. 2048. 


No. 2049. 


this Treaty, by the King of Great Britain, ſhall be delivered to Ne. 2050, 


the chief Governors of Algiers, no Subjects of his ſaid Majeſty 
ſhall be bought or ſold, or made Slaves in any Part of the King- 
dom of Algiers, upon any Pretence whatſoever, And the faid 
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King of Great Britain ſhall not be obliged, by virtue of this 
Treaty of Peace, to redeem any of his Subjects now in Slavery, 
or who may be made Slaves before the ſaid Ratification; but it 
ſhall depend abſolutely upon his Majeſty, or the Friends and 
Relations of the ſaid Perſons in Slavery, without any Limitation 
or Reſtriction of Time, to redeem ſuch, or ſo many of them, 
from Time to Time, as ſhall be thought fit, agreeing for as 
reaſonable a Price as may be, with their Patrons, or Maſters, for 
their Redemption, without obliging the ſaid Patrons, or Maſters, 
againſt their Wills, to ſet any at Liberty, whether they be Slaves 
belonging to the Beylic (or Publick) the Gallies, or ſuch as be- 
long particularly to the Baſba, Dey, Aga, or any other Perſons 
whatſoeyer. And all Slaves, being his Majeſty's Subjects, ſhall, 
when they are redeemed, enjoy the Abatements of the Duty due 
to the Royal Houſe, and of the other Charges, by paying ſuch 
reaſonable Sums as any Slaves of other Nations uſually pay when 
they are redeemed. | g 
XIII. That if any Subject of the ſaid King of Great Britain 
happen to die in A/gzers, or in any Part of its Territories, his 
Goods, or Monies, ſhall not be ſeized by the Governors, Judges, 
or other Officers of Algiers ; who, likewiſe, - ſhall not make any 
Inquiry after them: But the ſaid Goods, or Monies, ſhall be re- 
ceived and poſſeſſed by ſuch Perſon, or Perſons, whom the 
Deceaſed ſhall, by his laſt Will, have made his Heir, or Heirs, 
in caſe they be upon the Place where the Teſtator deceaſed. 
But if the Heirs be not there, then the Executors of the ſaid 
Will, lawfully conſtituted by the Deceaſed, ſhall, after having 
made an Inventory of all the Goods and Monies left, take them 
into their Cuſtody without any Hindrance, and. ſhall take Care 
the ſame be remitted, by ſome ſafe Way, to the true and lawful 
Heirs; and in caſe any of his ſaid Majeſty's Subjects happen to 
die, not having made any Will, the Engliſb Conſul ſhall poſſeſs 
himſelf of his Goods and Monies, upon Inventory, for the Uſe 
of the Kindred and Heirs of the Deceaſed. | 17 8 
XIV. That no Merchants, being his Majeſty's Subjects, and 
reſiding in or trading to the City and Kingdom of Agiers, ſhall 
be obliged to buy any Merchandizes againſt their Wills; but it 
ſhall be free for them to buy ſuch Commodities as they ſhall 
think fit: And no Captain, or Commander, of any Ship, or 
Veſſel, belonging to his ſaid Majeſty's Subjects, ſhall be obliged, 
againſt 


Between England and Alpiers. 
againſt his Will, to lade any Goods to carry them, or make a 


Voyage to any Place whither he ſhall not have a mind to go. 
And neither. the Eng/i/þ Conſul, nor any other Subject of the 


ſaid King, ſhall- be bound to pay the Debts of any other of his 


Majeſty's Subjects, except that he, or they, become Sureties for 
the ſame, by a public Act. | 

XV. That the Subjects of his ſaid Majeſty in Algiers, or its 
Territories, in Matter of Controverſy, ſhall be liable to no other 
Juriſdiction but that of the Dey, or the Diwan, except they hap- 
pen to be at Difference between themſelves, in which caſe they 
{hall be liable to no other Determination but that of the Con- 
ſul only. | | | | 

XVI That in caſe any Subject of his ſaid Majeſty, being in 
any Part of the Kingdom of Agiers, happen to ſtrike, wound, 
or kill a Turk, or a Moor, if he be taken, he is to be puniſhed 
in the ſame Manner, and with no greater Severity than a Turk 
ought to be, being guilty of the ſame Offence ; but if he eſcape, 
neither the ſaid Engliſb Conſul, nor any other of his ſaid Majeſty's 
Subjects, ſhall be in any Sort queſtioned and troubled therefore. 

XVII. That the Engliſb Conſul now, or at any Time here- 
after, reſiding at Algiers, ſhall be there, at all Times, with in- 
tire Freedom and Safety of his Perſon and Eſtate, and ſhall be 

rmitted to chuſe his own Terjiman (Interpreter) and Broker, 
and freely to go on board any Ships in the Road, as often and 
when he pleaſes, and to have the Liberty of the Country ; and 
that he ſhall beallowed a Place to | in, and that no Man ſhall 
do him any Injury, in Word or Deed. 

XVIII. That not only during the Continuance of this Peace 
and Friendſhip, but, likewiſe, it any Breach or War happens, 
hereafter, to be between the ſaid King of Great Britain and the 
Kingdom of Algiers, the ſaid Engliſb Conſul, and all others his 
ſaid Majeſty's Subjects, inhabiting in the Kingdom of Algzers, 
ſhall, always and at all Times, both of Peace and War, have 
full and abſolute Liberty to depart and go to their own, or any 
other Country, upon any Ship, or Veſſel, of what Nation ſoever, 
they ſhall think fit, and to carry with them all their Eſtates, 
Goods, Families and Servants, without any Interruption, or 
Hindrance. | | 

XIX. That no Subject of his ſaid Majeſty, being a Paſſenger, 
and coming or going with his Baggage, from or to any Port, 

48 2 ſhall 
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ſhall be any ways moleſted, or meddled with, altho' he be on 
board any Ship or Veſſel in Enmity with Algiers: And in like 
Manner, no Algerine Paſſenger, being on board any Ship or 
Veſſel in Enmity with the ſaid King of Great Britain, ſhall be 
any way molefted, whether in his Perſon, or in his Goods, which 
he may have laden on board the ſaid Ship or Veſſel. 

XX. That at all Times, when any Ship of War, of the King 
of Great Britain's, carrying his ſaid Majeſty's Flag at the Main- 
Top-Maſt-Head, : ſhall appear before Algiers, and come to an 
Anchor in the Road, immediately upon Notice thereof given, 
by his Majeſty's Conſul, or ſome Officer from the Ship, to the 
Dey and Regency of Algiers, they ſhall, in Honour to his Ma- 


jeſty, cauſe a Salute of twenty-one Cannon. to be ſhot off, from 


the Caftles and Forts of the City, and that the ſaid Ship ſhall re- 
turn an Anſwer by ſhooting off the ſame Number of Cannon. 

XXI. That preſently after the Signing and Sealing of theſe 
Articles, by the Baſha, Dey, Aga and Chiefs of Algiers, all 
Injuries and Damages, ſuſtained on either Part, ſhall be qui:e 
taken away and forgotten, and this Peace shall be in full Force 
and Virtue, and continue for ever : And for all Depredations 
and Damages, that shall be afterwards committed, or done, b 
either Side, before Notice can be given of this Peace, full Satiſ- 
faction shall immediately be made; and whatſoever remains in 
Kind ſball be inſtantly reſtored. f 

XXII. That in caſe it shall happen, hereafter, that any thing 
is done, or committed contrary to this Treaty, whether by the 
Subjects of the one or the other Party, the Treaty, notwith- 
ſtanding, shall ſubſiſt in full Force, and ſuch Contraventions 
shall not occaſion the Breach of this Peace, Friendship and good 
Correſpondence; but the Party injured shall, amicably, demand 
immediate Satisfaction for the ſaid Contraventions, before it be 


lawful to break the Peace: And if the Fault was committed 


by any private Subjects of either Party, they alone shall be 
punished, as Breakers of the Peace and Diſturbers of the public 
Quiet. And our Faith shall be our Faith, and our Word our 
Word. Ap 


Confirmed and Sealed, in the Preſence of Almighty God, Abpril 
10, of Zeſus 1682, of the Hejira 1093, Abrir 11. 


This 


between England and. Algiers. 


This is the Treaty which remans till in Force, and has been 
ever ſince referred to when any Renewals, with additional Ar- 
ticles have been made by our ſucceeding Sovereigns. It was (mu- 
tatis mutandis) renewed and confirmed, April 5, 1686, by Sir 
William Soame, Bart. in his Way to Conſtantinople, whither he was 
going Embaſſador Extraordinary, from King James II. to the 
Grand Signor, with ſcarce any Alterations, except Literals, and 
what has been obſerved. In 1691. Thomas Baker Eſq; ſent for 
by Shaaban Hojia, then Dey of Algters, renewed and confirmed 
the ſame, without Alteration or Addition; ſo that we find not 
that Renewal any where in Print. | 

In 1700 Captain Munden, jointly with Robert Cole Eſq ; then 
Conſul for our Nation at Algiers, renewed and confirmed the 
ſame, with the following additional Articles, 

I. We the moſt Excellent and moſt Illuſtrious Lords, Muſtafa 
Dey, Ali Baſha, and Muſtafa Aga, Governors of the moſt Fa- 
mous and Warlike City and Kingdom of Algiers, do, by theſe 
Preſents, renew and confirm the Peace we ſo happily enjoy with 
William King of Great Britain, France and Ireland, Defender 
of the Chriſtian Faith, and his Subjects, made in the Year of 
Jeſus 1682 (of the Hejira 1093. and renewed four Years after) 
in every Part and Article, more particularly that of the eighth, 
wherein it is expreſſed, that no Ship, or Veſſel, belonging to 
our Government of Algzers, ſhall cruiſe near, or in Sight of, 
any of the Roads, Havens, or Ports, Towns, or Places belongin 
to the ſaid King of Great- Britain, or any way diſturb the Peace 
and Commerce of the ſame : And in Compliance with the ſaid 
eighth Article of that Treaty, we do fincerely promiſe and de- 
clare, that ſuch Orders ſhall for the future be given to all our 
Commanders, that, under a ſevere Penalty and our utmoſt Diſ- 
pleaſure, they ſhall not enter into the Channel of England, nor 
come, or cruiſe in Sight of any Part of his Majeſty of Great 
Britain's Dominions any more for the Time to come. 

IT. That whereas it had been declared, that all Ships and 
Veilcls belonging to the Subjects of the ſaid King of Great Bri- 
tain ſhould have Paſſes, &c. by the laſt Day of Sept. in this pre- 
ſent Year of Jeſus 1700; we do by theſe declare, at the Deſire 
of Captain John Munden, Commander in Chief of his ſaid Ma- 
jeſty's Ships in the Mediterranean, and Robert Cole Eſq ; his 
Majeſty's Conſul, now reſiding at our City of Algiers, on Behalt 


of 
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of their Great Maſter, that no Paſſes ſhall be required or expected 
from any of the Engliſb Ships, or Veſſels, in any Part ofthe World; 
but that they ſhall proceed on their Voyage, without producing, 
or ſhewing a Paſs to any of our Cruiſers till the laſt of September, 
1701. And after that time is expired, and any Ship of England be 
ſcized, not having a Paſs, we do hereby declare, that the Goods 
in that Ship shall be Prize, but the Maſter, Men and Ship 
ſhall be reſtored, and the Freight immediately paid to the ſaid 
Maſter, to the utmoſt Value as he should have had if he had 
gone ſafe to the Port whither he was bound. 

N*. 2062, III. That whereas Captain John Munden has given us good Aſſu- 
rance, that he had a great Affront, ſome Years paſt, from ſome 
of our rude Sailors at our Mole, we do hereby promiſe, that, at 
all Times, whenever any of the King of Great Britain's Ships 
of War shall come to this Place, Order shall be immediately given 
to an Officer of the Government, who shall attend at the Mole 
all the Day Time, during their Stay here, to prevent any ſuch 


Diſorder for the future, that no Miſunderſtanding may happen 
between us: And in any ſuch Caſe, the Officer at the Mole 


Shall ſecure the Perſon, or Perſons ſo offending, who shall be 
punished with the utmoſt Severity.----By the help of God, and if 
he pleaſe, theſe Articles, now made between us, ſhall be maintaincd. 
To the Truth whereof, we have hereunto ſet our Hands and Seals, 
Algiers, in the Year of the Hejira 1112. which is in the Chri- 
ſtian Account Auguſt 20, 1700. 


In 1730 Admiral Byng, afterwards L. V. Torrington, renewing 
the Peace for Queen Anne with the ſame Muſtava Dey, inſerted 
the two new Articles, which are as follow ; the preliminary one 
being only a Confirmation of the foregoing : For which Reaſon 
it is omitted, | 

Ne. 2663. J. That whereas, by the ſaid Articles of Peace, made and con- 
cluded by Admiral Herbert, in 1682. it was agreed, that the 
Subjects of England should pay Ten per Cent. Cuſtom, for the 
Goods they should ſell at Algiers, or in the Dominions thereof, 
now, for the better ſettling and maintaining a good Commerce 
between the Subjects of England and thoſe of Algiers, it is agreed 
and declared, that, from hence forwards, the Engliſb shall pay 
but Five per Cent. Cuſtom; and that Contraband Goods, as is de- 


clared before, shall not pay any Cuſtom. 
II. And 


between England and Algiers. 69 5 


II. And it is farther agreed and declared, that all Prizes taken Ne. 2064. 
by any one of the Subjects of the {aid Queen of Great Britain, and 
all Ships and Veſſels, built and fitted out in any of her Majeſty's 
Plantations in America, that have not been in England, ſhall not 
be moleſted in caſe of their not having Paſſes: But that a Cer- 
tificate in Writing, under the Hands of the commanding Offi- 
cers who shall take any Prizes, and a Certificate under the 
Hand of the Governors, or Chiefs of ſuch American - Colonies, 
or Places where ſuch Ships were built or fitted out, shall be 
ſufficient Paſſes for either of them. And our Faith ſhall be 
our Faith, and our Word our Word. 


Algiers, Confirmed and Sealed, in the Preſence of Almighty 


God, October 28. in the Year of Feſus, 1703. of the He- 
jira 111 5. | 


| This was again renewed in the Reign of his late Majeſty King 
Gorge I. when in 1716 Admiral Baker had Orders to viſit 
Ti ritoh, Tunis and Algiers. With the two firſt, as will appear 
in the enſuing Pages, he confirmed our former Treaties in 
Perſon, but to Agiers he deputed the Argyll and Cheſter, two 
of his Majeſty's Ships, to whoſe Commanders, Captain Co- 
ningſby Norbury, and Captain Nicholas Eaton, in Conjunction 
with Mr. Thomas Thomſon, then acting as Conſul in the Ab- 
ſence of his Brother Samuel Thomſon Eſq; he gave a full Power 
to ratify and confirm all the above Treaties, with theſe follow- 
ing new Articles.----After the Preamble, needleſs to be re- 
peated, the firſt Article concludes thus. 

I. If any Demands, or Pretenſions ſhall be now left depend- No, 2065. 
ing, between the Subjects, or others, of either Party, they ſhall 
be amicably redreſſed, and full Satisfaction ſhall be made to 
each other, according to the Truth and Juſtice of their Claim: 
Nor ſhall any of the ſame be cancelled, or made void, by this 
Treaty. 

II. That as the Iſland of Mincrcs: in the Mediterrancan Sea, : 
and the City of Gibraltar, in Spain, have been yielded and an- Ne. 2066; 
nexed to the Crown of Great Britain, as well by the King of 
Spain, as by the ſeveral Powers of Europe engaged in the late 
War, it is now hereby agreed, and fully concluded, thar, from 
this Time forwards for ever, the ſaid Ifland of Minorca and 
City of Gibraltar ſhall be eſteemed, in every Reſpect, by the 


Goyern- 


696 


Treaties of Commerce and Navigation 
Government and People of Algiers, to be Part of his Britannic 
Majeſty's Dominions, and the Inhabitants thereof be looked 
upon as his Majeſty's Natural Subjects, in the ſame Manner as 
if they had been born in any other Part of the Britiſh Territo- 
ries: And they with their Ships and Veſſels, wearing Britiſb 
Colours, and being furniſhed with proper Paſſes, ſhall be per- 


| mitted freely to trade and traffic in any Part of the Dominions 


Ne. 2067, 


Ne, 2068. 


of Algiers, and ſhall paſs without any Moleſtation whatſoever, 
and ſhall have the ſame Liberties and Privileges that are ſtipu- 
lated in this, and have been made in any other Treaties in 
Behalf of the Br:71/þ Nation and Subjects; and therefore none 
of the Cruiſers of Agiers ſhall, at any Time, cruiſe within 
Sight of the ſaid Iſland of Minorca and City of Gibraltar. 

III. That if an Erng//þ Ship ſhall receive on board any 
Paſſengers and Goods belonging to the Kingdom of Algrers, 
the Engliſb ſhall defend the ſaid Algerines and their Goods fo 
far as lies in their Power, and not deliver them to their Enemies, 
And the better to prevent any unjuſt Demands being made 
upon the Crown of Great Britain, and to avoid Diſputes and 
Differences that may ariſe, all Goods and Merchandizes that 
ſhall, from henceforwards, be ſhipped, by the Subjects of Agiers, 
on board the Ships, or Veſſels, of Brizifh Subjects, upon 
Freight, ſhall be firſt regiſtered in the Office of Cancelleria, be- 
fore the Briti/h Conſul reſiding in the Port where they are ſo ſhip- 
ped, and the Quantity, Quality and Value thereof ſhall be ex- 
preſſed, and the Conſul is to manifeſt the ſame in the Clea- 
rance given to the Ship, or Veſſel, before it ſhall depart, to 
the End that if any Cauſe of Complaint ſhould happen here- 
after, there may be no greater Claim made on the Britiſb 
Nation, than what, by this Method, may be proved juſt and 
equitable, | 

IV. That if any of the Algerine Cruiſers ſhall meet with 
Britiſh Ships provided with Scollop Paſſes, of either Ships or 
Satias, that shall fit with thoſe delivered to them by the Britiſb 
Conſul, they shall paſs free and unmoleſted.---- Algiers, October 


29, 1710, 


Articles 


RO _ between England and Tunis. 


Articles of Peace and Commerce, between his moſt 
Sacred Majeſly George, by the Grace, &c. and 
the moſt} Excellent Lords, Ali Baſha; FHaſſain 
Ben Ali, Bey; Cara Muſtafa, Dey ; the Apa, 
and the Diwan of the moſs Noble City of Tunis, 
and the whole Body of the Militia of the ſaid 
Kingdom : Renewed and Concluded, A. D. 1716, 
by John Baker, Ey; Yice-Admiral, &c. | 


IJ. THAT all former Grievances and Loſſes, and other 

Pretenſions between both Parties, ſhall be void and of no 
Effect; and from henceforward a firm Peace for ever, free 
Trade and Commerce ſhall be and continue, between the Sub- 
jects of his moſt ſacred Majeſty, George, King of Great Britain 
&c. and the People of the Kingdom of Tunis, and the Do- 
minions thereunto 3 But that this Article ſhall not 
cancel or make void any juſt Debt either in Commerce or other- 
wiſe, that may be due from any Perſon or Perſons to others of 
either Party; but that the ſame ſhall be liable to be demanded 
and be recoverable as before. 

II. That the Ships of either Party ſhall have free Liberty to 
enter into any Port, or River, belonging to the Dominions of 
either Party, Paying the Duties only for what they ſhall ſell, 
tranſporting the reft without any Trouble or Moleſtation, and 


freely enjoy any other Privileges accuſtomed : And the late, 


Exaction that has been upon the lading and unlading of Goods 
at Gelztta and the Marine, ſhall be reduced to the ancient 


Cuſtoms in thoſe Caſes. 
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III. That there ſhall not be any Seizure of any Ships of either Ne. 2051. 


Party, at Sea or in Port, but that they shall quietly paſs without any 
Moleſtation, or Interruption, they diſplaying their Colours: And 
for Prevention of all Inconveniencies that may happen, the 
Ships of Tunis are to have à Certificate under Hand and Seal of 
the Britiſb Conſul, that they belong to Tunis; which being 
produced, the Engz/i/þ Ship shall admit two Men to come on 
board them peaceably, to ſatisfy themſelves they are Engli/h; and 
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altho* they have Paſſengers of other Nations on board, they ſhalE 
be free, both they and their Effects. 1 

Ne. 2072, IV. That if an Engliiſb Ship ſhall receive on board any Goods, 
or Paſſengers, belonging to the Kingdom of Tunis, they ſhall be 
bound to defend them and their Goods, ſo far as lies in their 
Power, and not deliver them unto their Enemies; and the bet- 
ber to prevent any unjuſt Demands being made upon the Crown 
of Great Britain, and to avoid Diſputes and Differences which. 
may ariſe, all Goods. and Merchandizes that ſhall, from hence- 
forward, be ſhipped by the Subjects of this Government, either 
in this Port or any other whatſoever, on board the Ships, or 
Veſſels, belonging to Great Britain, ſhall be firſt entered in the 
Office of Cancellaria, before the Britiſh Conſul reſiding at the 
reſpective Port, expreſſing the Quantity, Quality, and Value of 
the Goods fo ſhipped ; which the ſaid Conſul is to certify in 
the Clearance given to the ſaid Ship or Veſſel before ſhe departs, . 
to the End that if any Cauſe of Complaint ſhould happen wy 

after, there may be no greater Claim made on the Britiſb Nation 
than by this Method ſhall be proved to be juſt and equitable. 

No. 2073. V. That if any of the Ships of either Party ſhall, by Accident 

of foul Weather, or otherwiſe, be caſt away upon the. Coaſt be- 
longing to either Party, the Perſons ſhall be free, and the. Goods . 
faved and delivered to their lawful Proprietors, 

N.. 2074. VI. That the Engliſh which do at preſent, or ſhall at any 
Time hereafter inhabit in the City, or Kingdom of Tunis, ſhall 
have free Liberty, when they pleaſe, to tranſport themſelves 
with their Families and Children, tho' born in the b 

No. 20%. VII. That the People belonging to the Dominions of either 
Party, ſhall not be abuſed with ill Language, or otherwiſe ill 
treated; but that the Parties, ſo offending, ſhall. be. puniſhed. 
ſeverely according to their Deſerts, CNTR. 

No. 2076, VIII. That the Conſul, or any other of the Engh/b Nation, re- 

| ſiding in Tunis, ſhall not be forced to make their Addreſſes, in any 
Difference, unto any. Court of Juſtice, but to the Bey himſelf, 
from whom only. they ſhall receive Judgment ; this in caſe the 
Difference ſhould happen. between. a Subject of. Great Britain, 
and another of this Government, or any other foreign Nation: 
But if it ſhould be between any two of his Britannic Majeſty's | 
Subjects, then it is to be decided by the Britiſb Conſul „. 


Between England and Tunis. 

IX. That the Conſul, or any other of the Eugliſßʒ Nation ſhall 
not be liable to pay the Debts of any particular Perſon of the 
Nation, unleſs obliged thereunto under his Hand, 

X. That as the Iſland of Minorca in the Mediterrancan Sea, 
and the City of Gibraltar in Spain, have been yielded and an- 
nexed to the Crown of Great Britain, as well by the King of 
Spain, as by all the ſeveral Powers of Europe engaged in the late 
War ; now it is hereby agreed and fully concluded, that from 
this Time forward for ever, the ſaid Iſland of Minorca and City 
of Gibraltar, ſhall be eſteemed in every reſpe& by the Govern- 
ment of Tunis, to be Part of his Britannic Majeſty's own Domi- 
nions, and the Inhabitants thereof to be looked upon as his Ma- 
jeſty's Natural Subjects, in the ſame Manner as if they had been 
born in any Part of Great Britain; and they with their Ships 
and Veſſels wearing the Britiſb Colours, ſhall be permitted freely 
to trade and traffick in any Part of the Kingdom of Tunis, and 
ſhall paſs without any Moleſtation whatſoever, either on the Seas 
or elſewhere, in the ſame Manner, and with the ſame Freedom 
and Privileges, as have been ſtipulated in this and all former 
Treaties, in Behalf of the Britiſh Nation and Subjects. 

XI. And the better and more firmly to maintain the good Cor- 
reſpondence and Friendſhip, that hath been ſo long and happily 
eſtabliſhed, between the Crown of Great Britain and the Go- 
vernment of Tunis, it is hereby agreed and concluded, by the 
Parties beforementioned, that none of the Ships, or Veſſels, be- 
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longing to Tunis, or the Dominions thereof, ſhall be permitted 


to cruiſe, or look for Prizes of any Nation whatſoever, before 
or in Sight of the aforeſaid City of Gibraltar, or any of the Ports 
of the Iſland of Minorca, to hinder or moleſt any Veſſels bring- 
ing Proviſions and Refreſhments for his Britannic Majeſty's 
Troops and Garriſons in thoſe Places, or give any Diſturbance to 
the Trade or Commerce thereof; and if any Prize ſhall be taken 
by the Ships or Veſſels of Tunis, within the Space of ten Miles of 

the aforeſaid Places, it ſhall be reſtored without any Diſpute. 
XXII. That all the Ships of War belonging to either Party's 
Dominions, shall have free Liberty to uſe each other's Ports, for 
washing, cleaning or repairing any their Defects, and to buy 
and to ship off any ſort of Victuals, alive or dead, or any other 
Neceſſaries, at the Price the Natives buy at in the Market, with- 
out paying Cuſtom to any Officer : And whereas his Britannic 
4 32 Majeſty's 


N'. 2080. 
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Majeſty's Ships of War do frequently aſſemble and harbour in 
the Port of Mahon, in the Iſland of Minorca, if at any Time 
they or his Majeſty's Troops in Garriſon there, should be in 
Want of Proviſions, and should ſend from thence to purchaſe 
Supplies in any Part of the Dominions belonging to Tunis; they 
shall be permitted to buy. Cattle, alive or dead, and all other 
Kind of Proviſion at the Prices they, are fold at in the Market; 
and shall be ſuffered to carry them off, without paying Duty to 
any Officer, in the ſame Manner as if his Majeſty's Ships were 
themſelves in the Port. 5 | 


No, 208 1. XIII. That in caſe any Ships of War, belonging to the King- 


dom of Tunis, shall take, in any of their Enemies Ships, any 
Engliſhmen, ſerving for Wages, they are to be made Slaves ; 
but if Merchants, or Paſſengers, they are to enjoy their Liberty 
and Effects unmoleſted. - 


Ne. 2082, XIV. That in caſe any Slave in the Kingdom of Tunis, of 


any Nation whatſoever, shall make his Eſcape, and get on board 
any Ship belonging to the Dominions of his ſacred Majeſty the 
King of Great Britain, &c. the Conſul shall not be liable to pay 
the Ranſom, unleſs timely Notice be given him to order that 
none ſuch beentertained ; and then if it appears that any Slave has 
ſo got away, the ſaid Conſul is to pay to his Patron the Price 
for which he was ſold in the Market; and if no Price be ſet, 
then to pay three hundred Dollars, and no more. 


Ne · 208 3. XV. And the better to prevent any Diſpute that may hereafter 


ariſe, between the two Parties, about Salutes and public Cere- 
monies; it is hereby agreed and concluded, that whenever any 
Flag-Officer of Great Britain shall arrive ia the Bay of Tunis, 
in any of his Majeſty's Ships of War, immediately upon Notice 
given thereof, there shall be five and twenty Cannon fired from 
the Caſtles of Golletta, or other the neareſt Fortification belong- 
ing to Tunis, according to Cuſtom, as a Royal Salute to his 
Britannic Majeſty's Colours, and the ſame Number shall be re- 
turned in Anſwer thereto by his Majeſty's Ships; and it is hereby 
ſtipulated and agreed, that all Ceremonies of Honour shall be 
allowed to the Britiſb Conſul who reſides here, to repreſent in 
every Reſpect his Majeſty's Perſon, equal to any other Nation 
whatſoever, and no other Conſul in the Kingdom to be admitted 
before him in Precedency. | 

XVI. That 


between, England and Tunis. 


XVI. That the Subjects of his ſacred Majeſty of Great Bri- 
tain, &c. either reſiding in or trading to the Dominions of Tunis, 
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shall not, for the Time to come, pay any more than three her 


Cent. Cuſtom on the Value of Goods, or Merchandize which 
they shall either bring into, or carry out of this ſaid Kingdom 
of Tunis. 5 3 4 
XVII. It is moreover agreed, concluded and eſtablished, that 
at whatſoever Time it shall pleaſe the Government of Tunis to 
reduce the Cuſtoms of the French Nation to leſs than they pay 
at preſent, it shall always be obſerved that the Britiſb Cuſtoms 
Shall be two per Cent. leſs than any Agreement that shall for the 
future be made with the ſaid French, or than shall be paid by 
the Subjects of France. | | | 

XVIII. It is moreover agreed, concluded and eſtablished, 
that in caſe any Britiſb Ship or Ships, or any of the Subjects of 
his Majeſty of Great Britain, shall import at the Port of Tunis, 
or any other Port of this Kingdom, any warlike Stores, as Cannons, 
Muſkets, Piſtols, Cannon-Powder or fine Powder, Bullets, 
Maſts, Anchors, Cables, Pitch, Tar, or the like; as alſo Pro- 


viſions, viz. Wheat, Barley, Beans, Oats, Oil, or the like; 


for the ſaid Kinds of Merchandize, they shall not pay any ſort of 
Duty or Cuſtom whatever. I FA | 


Me the Parties beforementioned, having ſeen and peruſed the 


preceding Articles, do hereby approve, ratify, and confirm the 


ſeveral Particulars therein mentioned; and they are to remain 
firm for ever, without any Alteration, In Teſtimony of which 
we do hereunto ſet our Hands and Seals in the Preſence of Al- 
mighty God, in the noble City of Tunis, the thirtieth Day of 
Auguſt, Old Stile, and the Year of our Lord Jeſus Chrift, one 
thouſand ſeven hundred and ſixteen, being the twenty. fixth Day 
of the Moon Ramadan, and the Year of the Hejira one thouſand 
one hundred and twenty eight. 


(L. S.) J. Bax RR. (L. S.) (L. S.) (L. S.) 


Articles 


No. 2085, 


Ne, 2086; 
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Articles of Peace and Commerce, between his moſt 


N'. 208. 


Sacred Majeſiy George, by the Grace, &c. and 
the moſt Excellent Lords, Mahamet Bey; Yuſouf 
Dey; Shaaban Rais; the Diwan, and the reſt of 
the Officers and People of the City and Kingdom of 
Tripoly; renewed, concluded and ratified this 19th 
of July I 716, 2 John Baker, Ee; Vice-Ad- 
miral, &c. 
N -the firſt Place, it is agreed and concluded, that from 


this Time forward for ever, there shall be a true and invio- 
lable Peace, between the moſt Serene King of Great Britain, 


I. 


and the moſt Illuſtrious Lords and Governors of the City and 


Kingdom of Tr:poly in Barbary, and between all the Dominions 
and Subjects of either Side: And if the Ships and Subjects of 


either Party ſhall happen to meet upon the Seas, or elſewhere, 


Noe. 2088, 


No 2089. 


they shall not moleſt each other, but shall shew all poſſible Re- 
ſpect and Friendship. | 

IT. That all Merchant Ships belonging to the Dominions of 
Great Britain, and trading to the City or any- other Part of 
the Kingdom of Tripoly, shall pay no more than three per Cent. 
Cuſtom for all Kinds of Goods they shall fell: And as for ſuch 
as they shall not ſell, they shall be permitted freely to 
embark them again on board their Ships, without paying any 
Sort of Duty whatſoever ; and shall depart without any Hindrance 
or Moleſtation. 

III. That all Ships and other Veſſels, as well thoſe belonging 
to the ſaid King of Great Britain, or to any of his Majeſty's 
Subjects, as thoſe belonging to the Kingdom, or People of Ti- 
poly, ſhall freely paſs the Seas, and traffic where they pleaſe, 
without any Search, Hindrance, or Moleſtation, from each 
other: And that all Perſons or Paſſengers, of what Country 
ſoever, and all Monies, Goods, Merchandizes and Moveables, to 
whatſoever People or Nation belonging, being on board any 
the ſaid Ships, or Veſſels, ſhall be wholly free, and ſhall not be 
ſtopped, taken, or plundered, nor receive any Harm or Damage 
whatſoever from either Party. | 


IV. That 


between England and Tripoly. 


703 


IV. That the Tripoly Ships of War, or any other Veſſels No. 2090- 


thereunto belonging, meeting with any Merchant Ships, or 
other Veſſels of the King of Great Britain's Subjects (not bein 
in any of the Seas appertaining to any of his Majeſty's Dominions) 


may ſend on board one ſingle Boat, with two Sitters, beſides the 


ordinary Crew of Rowers; and no more but the two Sitters to 


enter any. of the ſaid Merchant Ships, or any other Veſſels, with- - 
out the expreſs Leaye of the Commander of every ſuch Ship, . 


or Veſſel: And then, upon producing to them a Paſs under the 
Hand and Seal of the Lord High Admiral of England, or the 
Commiſſioners for executing of the ſaid Office, the ſaid Boat 
ſhall 8 depart, and the Merchant Ship or Ships, Veſſel 


or. Veſfels, ſhall proceed freely on her or their Voyage. And tho 
the Commander, or Commanders of the ſaid Merchant Ship or 
Ships, Veſſel or Veſſels, produce no Paſs from the Lord High 
Admiral of England, or Gc. yet if the major Part of the Ship's 
or Veſſel's Company be. Subjects to the ſaid King of Great Bri- 
tain, the ſaid Boat ſhall preſently depart, . and the Merchant Ship 
or Ships, Veſſel or Veſſels, ſhall proceed freely on her or their- 

Voyage: And any of the ſaid Ships of War, or other Veſſels of 


his ſaid Majeſty, meeting with any Ship or Ships, . Veſſel or. Veſ- 
ſels, belonging to Tripoly, if the Commander, or Commanders 
of any fack 

ſigned by the chief Governors of Tripoly, and a Certificate from 


the Engliſb Conſul reſiding there; or if they have no ſuch Paſs . 


or Certificate, yet if the major Part of their Ships Company or- 


Companies be Turks, Moors, or Slaves belonging to Tripoly, then 
the ſaid Tripoly Ship or Ships, Veſſel or.. Veſſels, ſhall proceed 


freely, 


Ship or Ships, Veſſel or Veſſels, ſhall-produce a Paſs - 


V. That no Commander or other Perſon, . of any Ship, Ne. 2091... 


or Veſſel of Tripoly, ſhall take out of any my or Veſſel of his 
faid Majeſty's Subjects any Perſon or Perſons whatſoever, to carry 


them any where to beexamined, or upon any other. Pretence, nor - 
ſhall uſe any Torture or Violence unto any Perſon of what Nation 
or Quality ſoever, being on board any Ship or Veſſel of his. Ma- 


jeſty's Subjects, upon any Pretence whatſoever.: 


VI. That no Shipwreck belonging to the ſaid King of Great N. 


Britain, or to any of his Majeſty's Subjects, upon any Part of 


the Coaſts belonging to Tr:pely, shall be made or become Prize; 
and that neither the Goods thereof shall be ſeized, nor the Men 
made 


. 2092, 
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made Slaves; but all the Subjects of -Tripoly shall do their beſt 
| Endeavours to ſave the ſaid Men and their Effects. | 
Ne. 2093. VII, That no Ship, or any other Veſſel of Tripoly, shall 

have Permiſſion to be delivered up, or to go any other Place in 
Enmity with the faid King of Great Britain, to be made uſe 
of as Corſairs at Sea againſt his ſaid Majeſty's Subjects. 

Ne. 2094. - VIII. That if any Ship or Veſſel of Tunis, Algiers, Tetuan or 

Saller, or of any other Place being in War with the ſaid King, 
of Great Britain, bring any Ships or Veſſels, Men or Goods 
belonging to his ſaid Majeſty's Subjects, to Tripoly, or to any 
Port or Place in that Kingdom, the Governors there shall not 
permit them to be ſold within the Territories of Tripoly. | 

N. IX. That if any Subject of the King of Great. Britain happens 

N. 2095. to dic in 'Tripoly, or its Territories, his Goods or Monies shall 
not be ſeized by the Governors, or Miniſters of Tripoly, but shall 
all remain with the Eng/;/b Conſul. 8 
Ne. 2096. X. That neither the Engi/ Conſul, nor any other Subject of the 
ſaid King of Great Britain, shall be bound to pay the Debts of 
any other of his Majeſty's Subjects, unleſs they become Surety 
for the ſame by a publick Act. „VVT | 
No. 2097. XI. That the Subjects of his ſaid Majeſty in Tripoly, or its 
| Territories, in Matter of Controverſy, shall be liable to no other 
Juriſdiction but that of the Dey, or Diwan, except they happen 
to be at Difference between themſelves ; in which Caſe they shall 
be liable to no other Determination but that of the Conſul 
only. END | 

XII. That in caſe any Subject 'of his Majeſty, being in any 

Part of the Kingdom of Tr:poly, happen to ſtrike, kill, or 

wound a Turk or Moor ; if he be taken he is to be punished in 

the ſame Manner, and with no greater Severity than a Turk ought 
to be, being guilty of the ſame Offence ; but if he eſcape, neither 
the . ſaid Engliſb Conſul, nor any other of his ſaid Majeſty's 

Subjects, $hall be in any Sort queſtioned or troubled on that 

Account. | - 

No. 2099, XIII. That the Exgliſʒ Conſul now, or at any Time hereafter, 

© reſiding at Tripoly, shall be there at all Times with intire Free- 
dom and Safety of his Perſon and Eſtate, and shall be permitted 
to chuſe his own Interpreter and Broker, and freely to go on 
on board any Ship in the Road, as often and when he pleaſes, 
and to have the Liberty of the Country; and that he shall be 
| allowed 


Ne. 2098, 


between England' and Tripoly. 
allowed a Place to pray in, and that no Man ſhall do him any 
Injury in Word or Deed. 2 
XIV. That not only during the Continuance of this Peace 
and Friendſhip, but likewiſe if any Breach, or War happen to 
be hereafter, between the ſaid King of Great Britain and the City: 


Ne. 


and Kingdom of Tripoh, the ſaid Conſul, and all other his Majeſtys 


Subjects inhabiting in the Kingdom of Tr:poly, ſhall always, 
and at all Times, both of Peace and War, have full and ab- 
ſolute Liberty, to depart and go to their own Country, or any 
other, upon any Ship or Veſfel, of what Nation ſoever they 
ſhall think fit, and to carry with them all their Eſtates, Goods, 
Families, and Servants, tho' born in the Country, withcut any 
Interruption or Hindrance. "RY 4 

XV. That no Subject of his (id Majeſty, being a Paſſenger 
from or to any Port, ſhall be any way moleſted or meddled 
with, tho' he be on board any Ship or Veſſel in Enmity with 
Tripoly. mA 

XVI. That if any of the Ships of War of the faid King 
of Great Britain come to Tripoly, or to any other Port, or 
Place of that Kingdom, with any Prive, they may freely ell 
it, or otherwiſe diſpoſe of it at their own Pleaſure, without 


being moleſted by any: And that his Majeſty's ſaid Ships of 


War ſhall not be obliged to pay Cuſtoms in any Sort; and that 
if they fhall want Proviſions, Victuals, or any other Things, 
they may freely buy them at the Rates in the Market, | 

XVII. That when any of his Majeſty's Ships of War ſhall 
appear before Tripoly; upon Notice thereof given by the Engliſb 

Conſul, or by the Commander of the ſaid Ships, to the chief 
Governors of Tripoly, public Proclamation ſhall be immediately 
made to ſecure the Chriſtian Captives; and if after that any 
Chriſtians whatfoever make their Etcape on board any of the ſaid 
Ships of War, they ſhall not be required back again nor ſhall 
the ſaid Confut. or Commander, or any other his Majeſty's 

Subjects, be obliged to pay any thing for the ſaid Chriſtians. 

XVIII. That all Merchant = coming to the City, or 

Kingdom of T71poly (tho' not belonging to Great Britain) 


ſhall have free Liberty to put themfelves under the Protection 
of the Britiſb Conſul, in ſelling and diſpoſing of their Goods and 
Merchandize, if they shall think proper, without any Hindrance 
or Moleſtation. 2 


Tos. th * „ XIX. Tliat 
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Ne. 2105, XIX. That at all Times, when any Ship cf War of the King 
of Great Britain, &c. carrying his ſaid Majeſty's Flag, appears 
before the ſaid City of Tripoly, and comes to an anchor in the 
Road, immediately after Notice thereof given by his ſaid Ma- 
jeſty's Conſul, or Officer from the Ship, unto the Dey and Go- 
vernment of Tripoly, they shall, in Honour to his Majeſty, cauſe 

a Salute of twenty ſeven Cannon to be fired from the Caſtle and 
Fort of the City; and that the ſaid Ship shall return an Anſwer 
by firing the ſame Number of Cannon. 1 
Ne. 2106, XX. That no Merchant-Ship belonging to Great Britain, or any 
bother Nation under the Protection of the Britiſb Conſul, being 
in the Port of Tripoly, ſhall be detained from proceeding to Sea 
on her Voyage longer than three Days, under the Pretence of 
Arming out the Ships of. War of this Government, or any other 
% — ON 
Ne. 2107. XXI. That no Subject of the King of Great Britain, &c. 
ſhall be permitted to turn Muſſulman in the City and Kingdom 
of Tripoly (being induced thereunto by any Surpriſe whatſoever) 
unleſs he voluntarily appears before the Dey or Governor, with 
the Engh/þ Conſul's Interpreter, thrice in twenty four Hours 
Space, and every Time declares his Reſolution to become a 
: Muſſulman. IT RA 

No. 2108, XXII. That the moſt ſerene King of Great Britain's Con- 
ſal, reſiding in Tr#poly aforeſaid, ſhall have Liberty at all Times 
when he pleaſes, to put up his ſaid ſerene Majeſty's Flag on 

the Top of his Houſe, and there to continue it ſpread as long Time 
as he pleaſes; likewiſe the ſaid Conſul to have the ſame Li- 
berty of putting up and ſpreading the ſaid Flag in his Boat 
when he paſſes on the Water, and no Man whatſoever to oppoſe, 
moleſt, diſturb, or injure him therein, either by Word or Deed. 
XXIII. That whereas the Iſland of Minorca in the Mediterra- 

Ne. 2109. nean Sea, and the City of Gibraltar in Spain, have been yielded 
up and annexed to the Crown of Great Britain, as well by 
the King of Spain, as by all the ſeveral Powers of Europe en- 

aged in the late War: Now it is hereby agreed and fully con- 
cluded, that from this Time forward, for ever, the ſaid Iſland 
of Minorca and City of Gibraltar ſhall be eſteemed, in every 
Reſpect, by the Government of Tripoly,, to be Part of his 
Britannic Majeſty's own Dominions, and the Inhabitants there- 
ef. to be looked upon as his Majeſty's Natural Subjects, in 
the 


| between England and Tripoly. 


the fame Manner as if they had been born in any Part 
of Great Britain; and they with their Ships and Veſſels 
wearing Britiſh Colours, ſhall be permitted freely to trade and 
traffic in any Part of the Kingdom of Tripoly, and ſhall paſs 
without any Moleſtation whatſoever, either on the Seas or elſe- 
where, in the ſame Manner, and with the ſame Freedom 
and Privileges as have been ſtipulated in this and all former 
Treaties in Behalf of the Britiſi Nation and Subjects. 

XXIV. And whereas in the Treaty of Peace, concluded in 
the Reign of King Charles II. in the Year 1676. by Sir John 
Narborough Knt. an Article was inſerted, by which the Ships 
and Veſſels of Tripoly were not permitted to cruiſe before, or in 
Sight of the Port of Tangier, then belonging to Great Britain: 
Now it is hereby concluded and ratified, that in the ſame 
Manner none of the Ships or Veſſels belonging to Tripoly ſhall 
cruiſe, or look for Prizes, before or in Sight of the Ports of 
the Iſland of Minorca, and the City of Gibraltar, to diſturb or 
moleſt the Trade thereof in any Manner whatſoever, | 

XXV. That all and every the Articles in this Treaty ſhall 
be inviolably kept and obſcrved between his moſt ſacred Majeſty 
of Great Britain, and the moſt Illuſtrious Lords and Governors 
of this City and Kingdom of Tripoly, and all other Matters not 
particularly expreſſed in this Treaty, and provided for in any 
former, ſhall ſtill remain in full Force, and ſhall be eſteemed 
the ſame as if inſerted here, Dated in the Prefence of Almighty 
God, in the City of Tripoly, this 19th Day of Fuly 1716. ac- 
cording to the Chriſtian Computation; and of the Maſſulman 
Hejir." the 10th of the Moon Shaaban 1128. 


Whitehall December 10, 1751. Additional Article to the 
ancient Treaties ſubſiſting between His Majeſty and the Dey 
and Government of Algiers, agreed to by the preſent Dey 
Makomet, and His Majeſty's Plenipotentiaries the Hono- 
rable Auguſtus Keppel, and Ambroſe Stanyford his Majeſty's 
Agent and Conſul General at Algiers 

* That all Packets or Expreſs-Boats, bearing his Majeſty's 

Commiſſion, which ſhall be met by any of the Cruizers of 
Algiers, ſhall be treated with the ſame Reſpect as his Majeſty's 
Ships of War; and all due Reſpect ſhall be paid to His Ma- 
jeſty's Commiſſion, and both at Wm and at parting they thall 
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be treated as Friends; and if any of the Afgerine Cruizers com- 
mit the leaſt Fault or Violence againſt them, the Captains or 
Raizes fo offending ſhall on their Arrival at Agiers, and proper 
Complaint being made of them, be moſt ſeverely puniſhed, with- 
out admitting of their Excuſes, Dated at Algiers the 3d of une 
1751, and in the Year of the Hageira 1164, the 20 Day of the 
Moon Reg1/. 25 | | 


By the King, a Proclamation, requiring Paſſes for- 
merly granted to Ships and Veſſels Trading in the 
Way of the Cruizers belonging to the Governments 
on the Coaſt of Barbary, 10 be returned into the 
Office of the Admiralty of Great Britain, and other 
Paſſes of different Forms to be iſſued. | 


GEORGE R. 


WH EREAS by our Proclamation bearing Date the z 1ſt 
Day of December, in the Third Year of our Reign, We 
did charge and command all our loving Subjects who then 
were or ſhould be poſſeſſed of any Paſſes for Ships and Veſſels 
belonging to our Subjects trading to Portugal, the Canari-s, 
Guinea, the Indies, into the Mediterranean, or elſewhere in the 
Way of the Cruizers of the Government of Algier, (except ſuch. 


Paſſes as had been granted to Ships gone or going to the Ea 


Indies, or other remote Voyages, where they could not be time- 
ly furniſhed with new Paſſes) that they ſhould, within the Space 
of Twelve Months, to be computed from the firſt Day of March 
then next, return the ſame, and furnish themſelves with Pafles. 
of a new Form, under the Hands and Seals of our Commiſſion- 
ers for executing the Office of High Admiral of Great Britain 
and Ireland, in lieu thereof, for their ſeveral Ships and Veſſels, in 
ſuch Manner as by the ſaid recited Proclamation was directed. And: 
whereas it hath been humbly repreſented unto us, that it may 
have happened that during the late War ſeveral Paſſes, granted pur- 
ſuant to the ſaid recited Proclamation, may either by Accident 
or undue Means have fallen into the Hands of Foreigners, who 
by Colour of ſuch Paſſes may carry on their Trade ; We, taking 
the Premiſes into our Royal Conſideration, and judging it ne- 
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oeſſary to put a ſpeedy Stop to all ſuch indirect Practices, which 
do not only tend to the Prejudice of our Trading Subjects, but 
may occaſion a Miſunderſtanding between us and the Govern- 
ments on the Coaſt of Barbary, for preventing thereof have 
thought fit, by the Advice of our Privy Council, to publiſh this 
our Royal Proclamation, and do hereby declare, that all ſuch 
Paſſes of the preſent Form now in being, shall not continue in 
Force longer than till the firſt Day of April 1752 (except ſuch 
Paſſes as have been granted to Ships gone or going to the Eaſt- 
Indies, or other remote Voyages, where they cannot be timely 
furnished with new Paſſes.) And we do hereby ſtrictly charge 
and command all our loving Subjects, who are or shall be poſ- 
ſeſſed of any ſuch Paſſes, that they do, before the firſt Day 
of April 1752, return the ſame (except ſuch as are before ex- 
cepted) into the Office of the Admiralty of Great Britain, or 
to the reſpective Collectors of our Cuſtoms at the Out-Ports 
of Great Britain and TJreland, or to the Governors of ſome of 
our foreign Plantations or Dominions, in order to their being 
cancelled ; and that they do furnish themſelves with. Paſſes of 
a new Form, under the Hands and Seals of our Commiſſioners: 
for Executing the Office of High Admiral of Great Britain 
and Ireland, in lieu thereof, for their ſeveral Ships and Veſſels, 
according to the Treaties ſubſiſting between us and the ſaid 
Governments on the Coaſt of Barbary, and the Regulations 
made by our Royal Father of Glorious Memory, by Order in 
his Privy Council on the 14th Day of June, in the Year 1722, 
and our Inſtructions given to our faid Commiſſioners for = 
cuting the Office of High- Admiral of Great Britain and Ire- 
land touching the ſame. And whereas many Ships and Veſſels 
belonging to our loving Subjects continue ſeveral Years trading 
from Port to Port in the Mediterranean, without returning 
Home, whereby they cannot ſo conveniently procure their Paſ- 
ſes to be exchanged ; We do hereby, for the Eaſe of our trading 
Subjects, publish and declare our Pleaſure, that upon the Appli- 
cation of any Owner of any Ship or Veſſel, or other ſubſtantial. 
Merchant, to the Office of the Admiralty of Great. Britain, and 
Oath made by him of the Property of ſuch Ship or Veſſel, and. 
that three Fourths of the Company are our Subjects, according 
to an Act made in the Twelfth Year of the Reign of our Royal 
Predeceſſor King Charles the Second (intitled, an Act for in- 
couraging 
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-couraging and increaſing of Shipping and Navigation) and upon 
entering into the uſual Bond for the Return of ſuch Paſs at the 
End of the Voyage, it ſhall and may be lawful for our Commiſ- 
ſioners for Executing the Office of High Admiral of Great Bri- 
tain and Treland, or our High Admiral of Great Britain and 
Ireland for the Time being, and they are reſpectively impowered, 
to make out a new Paſs for ſuch Ship or Veſſel, and ſend the 
ſame to ſuch of our Conſuls in the Mediterranean as the ſaid 
'Owner or Merchant ſhall deſire, with Directions to ſuch Conſul, 
that upon Application to him from the Maſter of the Ship for 
which the Paſs is made out, and ſurrendering up his old Paſs, 
and entering into a like Bond for the Return of ſuch new Paſs, 
he ſhall deliver out the ſaid new Paſs to ſuch Maſter, and tranſ- 
mit the old one, with the Bond, to the Office of the Admiralty 
of Great Britain. And in order more efſectually to hinder for 
the Future any Abuſes that may be attempted by Foreigners, re- 
lating to the new Paſſes to be iſſued as aforeſaid, we do hereby 
further declare our Royal Will and Pleaſure, That all ſuch new 
Paſſes to be hereafter iſſued for any Ships or Veſſels, belonging 
to any of our Subjects of the Iſland of Minorca or Gibraltar, ſhall 
be made out in a peculiar Form, difterent from the Form of the 
new Paſſes to be iſſued for Ships and Veſſels belonging to any 
other Part of our Dominions ; and that ſuch Paſſes ſhall be lodg- 
ed with the reſpective Governors, Lieutenant Governors, or 
Commanders in Chief, for the Time being, of the ſaid Iſland of 
Minorca and Gibraltar, and iſſued out only by them, according to 
the Regulations made by our ſaid Royal Father in Council as afore- 
faid : And the ſaid reſpective Governors, Lieutenant Governors, 
and Commanders in Chief, are hereby charged and required not 
to iſſue or deliver out any ſuch Paſſes to any Perſcns whatſoever, 
other than ſuch as are really our Subjects inhabiting in the ſaid 
Hand of Minorca or Gibraltar reſpectively, and ſtrictly to con- 
form themſelves to the Regulations and Inſtructions made and 
given as aforeſaid. And we do hereby further publiſh and de- 
clare, That by our Orders made this Day in our Privy Council, 
we have ordered and directed, That the proper Officers of our 
Cuſtoms in the ſeveral Ports of our Kingdoms of Great Britain 
and Ireland, do demand of the Maſters of all Merchant Ships, 
ſo ſoon as they ſhall return into Port from a Foreign Voyage, all 
Paſſes granted as aforeſaid, which ſhall be in their Poſſeſſion, to 


be 
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be produced to the ſaid reſpective Officers of our Cuſtoms; and 
that if the ſame ſhall appear to be of an older Date than Twelve 
Months for Ships and Veſſels trading on this Side the Streights 
Mouth, or for Ships and Veſſels trading to a greater Diſtance, 
in caſe the Voyages of ſuch laſt mentioned Ships and Veſſels ſhall 
be determined, then ſuch Paſſes ſhall be delivered up to the 
ſaid reſpective Officers of our Cuſtoms, and be by them return- 
ed to the Office of the Admiralty of Great Britain : And in 
caſe the Maſter of any ſuch Ship or Veſſel ſhall refuſe to produce 
or deliver up ſuch Paſſes, according to the true Intent of our 
Order, then the ſaid Officers ſhall certify the Name of every ſuch: 


Maſter, and of the Ship or Veſſel, to our Commiſſioners for Exe-- 


cuting the Office of High Admiral of Great Britain and Ireland, 


or our High Admiral of Great Britain and Ireland for the Time 


being, to the End that Directions may be given for putting the 
Bond, entred into on the granting any ſuch Paſs, in Suit. And 
all our Governors, Lieutenant Governors, and Commanders in 


Chief of any of our Iſlands, Colonies or Plantations, Conſuls re- 


ſiding in foreign Parts, and all other our Officers and Miniſters 
whatſoever, and all our loving Subjects whom it may concern, 
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are hereby N and commanded to yield due Obedi- 


ence unto, and ſtrictly to obſerve all the Orders, Inſtructions, 


Regulations and Directions before mentioned, on Pain of our 


High Diſpleaſure. 


Given at our Court at S?. James's, the 29th Day of March- 


17 50, in the Twenty- third Year of our Reign. 
G O D Save the K IN. G. 


At the Court at St. James's the 19th Day of Decem-- 


ber 1751. Preſent, the King's moſt Excellent 
Majeſty in Council. 


VV HEREAS his Majeſty was pleaſed, by his Proclamation 
bearing Date the 29th Day of March 1750, to declare, 
That all Paſſes of the preſent Form.now in. being, which had 


No. 2114. 


been granted for Ships and Veſſels belonging to his Majeſty's 


Subjects Trading in the Way of the Cruizers of the Government 
of Algier, ſhould not continue in Force longer than until the 


Firſt: 
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Firſt Day of April 1752, (except ſuch Paſſes as had been granted 
to Ships gone or going to the Eaſt Indies, or other remote Voy- 
ages, where they could not be timely furniſhed with new Paſſes ;) 
and his Majeſty did thereby ſtrictly charge and command all his 
Subjects, who were, or ſhould be poſſeſſed of any ſuch Paſſes, that 
they ſhould, before the ſaid Firſt Day of April 1752, return the ſame 
(except ſuchas are before excepted) into the Office of the Admiralty 
of Great Britain, or to the. reſpective Collectors of the Cuſtoms at 
the Out-Ports.of Great Britain and Ireland, or tothe Governors of 
ſome of his Majeſty's Plantations or Dominions, in order to their 
being cancelled ; and that they ſhould furniſh themſelves with Paſſes 
of a new Form under the Hands and Seals of the Commiſſioners for 
executing the Office of the Lord High Admiral of Great Britain 
and Ireland, in lieu thereof, for their ſeveral Ships and Veſſels, as by 
the faid recited Proclamation is directed- And whereas ſince the 
iſſuing the ſaid Proclamation, it has been agreed by and between 
his Majeſty and the Dey of Algicr, that the Paſſes of the preſent 
Form ſhould not expire ſo ſoon as the Firſt Day of April 1752, 
but be continued and remain in Force until the Thirtieth Day of 


OHober 1752, at which time the Paſſes of the New Form are 
to eommence ; except only in the Caſe of Ships going to the 


Eaſt Indies, or other remote Voyages, whoſe Paſſes are to con- 
tinue good for the Space of Three Vears from the Thirtieth 
Day of October 1751. His Majeſty, with the Advice of his 
Privy-Council, doth therefore hereby declare and order, That 
the Paſſes of the preſent Form do continue in Force until the 
ſaid Thirtieth Day of October 1752 ; upon which Day the Paſſcs 
of the New Form ſhall commence and take Place, except in the 
Caſe of Ships going to the Eaſt Indies, or other remote Voyages, 
whoſe preſent Paſſes are to remain good for three Yea's from 
the ſaid thirtieth Day of October 17 51---And his M.jeſty doth 
hereby charge and command all his Subjects who ſhall be poſ- 
ſeſſed of any ſuch Paſſes, that they do, before the ſaid thirtieth Day 
of October 17 52, return the ſame (except ſuch as are before except- 
ed) into the Office of the Admiralty of Great Britain, or to the re- 
ſpective Collectors of the Cuſtoms at the Out-Ports of Great Britain 
and Freland, or to the Governors of fome cf his Majeſty's Plan- 
rations or Domipions, in order to their being cancelled ; and that 
they do furniſh themſelves with Paſſes of a new Form, under the 
Hands and Seals of the Commiſſioners for Executing the Office 
2 MTs 
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of Lord Highs Admiral of Great Britain and Ireland in lieu 
thereof, agrecable to the Requifites of his Majeſty's aforemen- 
tioned Proclamation.of the Twenty-ninth of March 17 50. 
Whereof all Perſons whom it may concern, are to take Notice, 


and conform themſelves to his Majefty's Pleaſure hereby ſignified. 
| h William Sharpe. 


Although we now have Peace every where, our Maſters of Ships ought to 
make it a general Rule to keep at a Diſtance from all Veſſels they meet 
at Sea; and, when they cannot, to be prepared to give ſuch Accounts 
as are required by our ſubſiſting Treaties: which induced us to have 
thefe Freaties all printed together, adding the Proclamation which our Go- 
vernment publifhed after the laſt Difference with Agiers, containing the Re- 
lations to be obſerved in our Paſſes ; which we think would be well for all 
Matters of Ships to have on Board for their Information : for often Per- 
ſons will forget things ; and as it is for the Good of the Public, we wiſh 
that by an Advertiſement in the Gazette their Memories might be yearly 
refreſhed concerning what they have to obſerve with regard to their Paſſes, 
The Importance of remaining in Peace with the States of Africa we think is 
reat, becauſe England has much, and they have no Trade to loſe ; and 
— in Caſe of a Rupture, there is nothing to be got from them but the 
Crews of their Cruizers to make Slaves of: and as we have ſuch a great Num- 
ber of Merchantmen at Sea, they will always make more Slaves of ours 
than we can of theirs, and fo have enough to exchange for them. And 
ſuppoſing it to be an eaſy Matter to burn and fink all that the Algerines 
have in their Harbour, to beat down their Houſes by bombarding, and' 
even to take their Towns, it is certain (as Sir William Monſon ſhewed when 
his Opinion was aſked about attacking Algiers Anno 1617) that it would 
not be worth keeping, ſince the Harbour is of fo ſmall a Compaſs as 
hardly to hold above 20 Ships. Beſides, Sir William thought it to be a 
very difficult Taſk to ſucceed in it: his Reaſons may be ſeen in Morgan's 
Hiſtory of Algiers. 
But however unſucceſsful the Tryals to deſtroy them entirely may have been, 
they ought not always to go unpuniſhed for the Inſults they commit. 
It ſeems they dread France more than any other Nation, for having 
thrice ſeverely bombarded them : and we believe they will keep Peace with 
that Crown upon the cheapeſt Terms, 
The Algerines know alſo well enough that ſince England has been in Poſſeſ- 
ſion of Port Mahon and Gibraltar, we are more in the way to take their 
Cruizers; and for that Reaſon it was the Reſult of their grand Divan in 
Ao. 1716, that they rather ſhould break with the Dutch than with us. See 
Morgan's Preface, Vol. I. pag. xiii. | 
Although we will not ſuppoſe them to be great Accomptants, it is known they 
have Jews and Renegados enough amongſt them who know how to calcu- 
late, and who have Intelligence of the Number of Ships going to and fro; 
and when it is evident to them that by coming to a Rupture they can 
make conſiderably more by Captures, than is given in yearly Preſents to 
the State, their Deys often cannot withſtand the tumultuous Clamours of 
their People, but areobliged to break with ſuch Nation as they pleaſe, Never- 
Vor. I. 4 X theleſs 
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theleſs, as they know that England has more Men of War than any Na. 
tion, and that Gibraltar, the Key of the Mediterranean, is in her Poſſeſ- 
ſion, we may, without ſuppoſing them to be great Politicians, well be- 
lieve them to be politick enough rather to break with other Nations farther 
diſtant from -them, and from whoſe Naval Power they have leſs to fear, 
than with England: And it was upon this Ground we maintained, pag. 419, 
that Inſurers may always underwrite at a lower Premium upon "EnzliÞ 
Ships than on any other, 


By the Liſt kept of the Ships which arrived in the Ports of Liſbon, Cadiz, and 


Leghorn, the laſt Year, they amount together to 1275 Engliſh, 265 Dutch, 
49 Danes, and 141 Swedes. 


We have been informed by Maſters of Ships who were Priſoners at Algiers, 


that the Algerines had even Intelligence from moſt Ports what Cargoes the 
Ships brought, and what Force the Ships themſelves were of. And perhaps 
there are People amongſt them who know better of what Value the Ships 
are for whoſe Freedom they receive yearly Preſents, than the Perſons at the 
Helm do in thoſe States who negotiated the Peace with them. All Ships 
coming from and going to the Baltic are at beſt but of very little Value 
to the Infidels. However whilſt the States theſe Ships belong to keep up a 
Marine, the Straights Trade may be reckoned of ſome 7 to them, 
as it ſerves to train up Mariners in their own Country. But otherwiſe, as 
the Shipping Trade is commonly, in Time of Peace, and particularly at 
preſent, a very loſing one for the private Owners in it, it ought to be con- 
ſidered as a loſing one to the Nation for ſo far as Ships keep themſelves em- 


ployed abroad going to and fro upon Freights from one foreign Port to another; 
ſince, even if this did produce ſome Profit to their Owners, it would not 


come up to what the Seamen kept at Home would have added by their 
Labour to the National Stock. But we will leave Foreigners to ſtudy 
their own Intereſt, and conclude with wiſhing well to all Nations. 


